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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF LOUISIANA

TRIDENT MANAGEMENT GROUP, LLC CIVIL ACTION
VERSUS NO: 16-17277
GLF CONSTRUCTION CORPORATION SECTION: “ A" (4)

ORDER AND REASONS

Before the Court it Motion to Compel Discovery(R. Doc. 34) filed by the Plaintiff,
Trident Management Group, LLC (“Plaintiff”), seeking an order from the Coumpelling
Defendant, GLF Construction Corporation (“Defendant”), to provide complete and seappdém
responses to its First Set of Interrogatories and Requests for Production of Btscdine motion
is opposed. R. Doc. 35. The motion was submitted on July 12, 2017 and heard with oral argument
that day. For the following reason, the motioDENIED.

l. Backaround

This action was filed ithe District Court on December 13, 2016 pursuant to this Court’s
admiralty jurisdiction under 28 U.S.C. § 1333 and its diversity jurisdiction under 28 U.S.C.
§1332(a)(1). R. Doc. 1. The Plaintiff alleges that it and the Defendant entered Gtwader
Agreement” on July 21, 2016 for the charter of the vessel/barge Alaska Sdblitagmp. 23. The
Defendant had previously secured a construction contract with MSC Cruises aatabkiag to
hire the Alaska Solution as a quarters barge to house its workings during the forod&C
Cruisesld. at p. 3. The Plaintiff alleges that the Defendant has breached that contractigytdaili
make a number of paymenld. at p. 45. The Plaintiff later filed an amended complaint to include
a claim against the Dendant for breaching its duty of good faith and fair dealings. R. Doc. 8.

At this time, the Plaintiff has filed a motion to compel. R. Doc. 34. The Plaintifihaily

propounded interrogatories and requests for production of documents on the Defendant on April
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5, 2017. R. Doc. 34-1, p. 5. On May 11, 2017, the Defendant provided responses that the Plaintiff
asserts contain boiler plate objections and limited respoids@s.p. 6. In particular, the Plaintiff
asserts that; (i) the Defendant has not erlyp responded to a number of “contention
interrogatories” related to the Defendant’s affirmative defenses; and (ilhth&efendant has
improperly objected to a number of interrogatories and request for production of docuntents tha
are related to thel&ntiff's claim of breach of duty of good faitid. at p. 9-21.

The Defendant has opposed the instant motion. R. Doc. 35. The Defendant argues primarily
that: (i) contention interrogatories are premature at this stage of discawer{iilathat the
Plaintiff's interrogatories and requests for production are overly broadevaet, and not
proportional to the needs of the case.

[l Standard of Review

Discovery of documents, electronically stored information, and things isrrgdy
Federal Rule of Civil Procedure 34. Rule 34 allows a party to request the production of “any
designated documents or electronically stored information” or “any tarigibgs.” 1d. Similarly,
Rule 33 allows a party to serve another party written interrogatorie$ Vhigst, to the extent it
is not objected to, be answered separately and fully in writing under oath.”.Kaig. R. 33(b)(3).
Both Rule 33 and 34 allow a party to ask interrogatories and request production teetiteext
Rule 26(b). Fed. R. Civ. P. 33(a)(2); 34(a).

Federal Rule of Civil Procedure (“Rule”) 26(b)(1) provides that “[p]arties woiatgin
discovery regarding any nerivileged matter that isetevant to anyparty’s claim or
defense. . ..” Rule 26(b)(1) specifies that “[iinformation within the scope of discoveny nee
be admissible in evidence to be discovered.” Rule 26(b)(1) also specifies toatdysmust be

“proportional to the needs of the case, considering the important of the issuks &t gta action,



the amount in controversy, the parties’ relative access to relevant informdugmpatties’
resources, the importance of the discovery in resolving the issues, and whether theoburde
expense of the proposed discovery outweighs its likely benefit.” Id.

Under Rule 26(b)(2)(C), discovery may be limited if: (1) the discovery sought is
unreasonably cumulative or duplicative, or is obtainable from another, more tydess
burdensome, or less expensive source; (2) the party seeking discovery has haiypparpleity
to obtain the discovery sought; or (3) the burden or expense of the proposed disctweighsu
its likely benefit.

Federal Rule of Civil Procedure 37 provides sanctions for failure to cooperateowvedisc
Rule 37(a) allows a party in certain circumstances to move for an ameeting discovery from
another party. In particular, Rule 37(a)(3)(b){(iV) allows a party seeking discovery to move for
an order compelling an answer or production of documents where a party “fails toraarswe
interrogatory” or “fails to produce documents.” An “evasive or incomplete” answproduction
is treated the same as a complete failure to answer or produce. Ead.R.37(a)(4).

In addition to alleging that the responding party has failed to properly cooperate with
discovery, a motion to compel under Rule 37(a) must aliute a certification that the movant
has in good faith conferred or attempted to comfgh the person or party failing to make
disclosure or discovery in an effort to obtain it without court action.” Fed. R. Civ. P.B1(a)(

II. Analysis

The Plaintiff has filed a motion to compel the Defendant to more fully and completely
respond to its discovery requests. Note, the Plaintiff has provided a 37 (agauotifi R. Doc. R.
Doc. 349. The Courtwill first address the Plaintiff's contention interrogatories and related

requests for production and then address the remaining interrogatatiesquest for production.



A. Plaintiff's Contention Interrogatories and Related Requests For Prodction of
Documents

For the instant motion to compehe Plaintiff first complains that the Defendant has
improperly objected to a number of “contentionierrogatories® related to the Defendant’s
asserted affirmative defenses. R. Doc134. 9. In particular, the Plaintiff points to Interrogatories
Nos. 1622 and Request for Production Nos-281 The Plaintiff argues that the Defendant has
improperly objected to these requests and should be required to respond. R.-Dqe. B316.
The Defendant argues that it is too early in the discovery process to requiemticont
interrogatories to be answered. R. Doc. 35, p. 4.

Federal Rule of Civil Procedure 33 stateg]fi[interrogatory is not objectionable merely
because it asks for an opinion or contention that relates to fact or the applicationoofdetyviiut
the court may order that the interrogatory need not be answered until designatedryiscove
complete, o until a pretrial conference or some other tinteed. R. Civ. P. 33(a)(2). As such,
when faced with the question of when to require responses to contention interrogdipiriess
within the court's discretion to determine the appropriate time foomespgy to a contention
interrogatory. Firefighters’ Ret. Sys. v. Citco Grp. LtdNo. 13373, 2017 WL 2825925, at *9
(M.D. La. June 30, 2017) (citing re Katrina Canal Breache®No. 054182,2007 WL 1852184,

at* 3 (E.D. La. June 27, 20Q7)

1‘[A] contention interrogatory.[is] an interrogatory that asks a party to state what it contends, state whether
it makes a specified contention, state all the facts upon which it bases aicontake a position anexplain or
defend the position concerning how the law applies to facts, or state therelgabretical basis for a contention.
InternetAd Systems, LLC v. ESPN, |i\n. 032787,2004 WL 5181346, at *2 (N.D. Tex. Oct. 8, 2004)
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Indeed, fTnost courts agree thdtjue to the nature of contention interrogatories, they are
more appropriately used after a substantial amount of discovery has been condymtdly-at
the end of the discovery periodSigman v. CSX CorpNo. 15-13328, 2016 WL 7444947, at * 2
(S.D. W. Va. Dec. 27, 2016jquoting Capacchione v. Charlottdlecklenburg Board of
Education 182 F.R.D. 486, 489 (W.D.N.C. 1998)). As the courSigmanexplains, there are a
number of reasons to discourage the use of early contentesrogatories:

First, there is “the unfairness of requiring a party to prematurely katictiheories

which have not yet been fully developed.” In addition, “a lawyer's unwillingness to

commit to a position without an adequately developed record walylilead to

vague, ambiguous responses,” which are effectively useless. Moreover, in cases

where the parties anticipate the production of “an expert report whictoueh on

the very contentions at issue, the Court should normally delay contentionedtisco

until after the expert reports have been served, which may then render moot any

further contention discovery.”

Sigman 2016 WL 7444947, at * Zinternal citations omitted) (collecting casesge also
Firefighters’ Ret. Sys2017 WL 2825925, at *9.

At other times, courts have required parties seeking early contentiorogptiemes to
“show that the interrogatories were limited, specifically crafted questimking responses that
would “contribute meaningfully to clarifying the issues in the case, nangpthie scope of the
dispute, or setting up early settlement discussions, or that such answekelar® lexpose a
substantial basis for a motion under Rule 11 or Rulé B$assell v. TurnerNo. 05476, 2006
WL 1806465, at *3 (S.D. Miss. June 29, 2006) (quolmge Convergent Technologies Securities
Litigation, 108 F.R.D. 328, 338 (N.D. Cal. Oct. 28, 1985)).

Here, the Plaintiffs seek “the factual basis” for a number of affirmative defensedl as
“all documents” related to those affirmative defenses. At the outset, it appstlidmat an early

stage of discovery with the Defendant only recently receiving discoesponses from the

Plaintiff. R. Doc. 35, p. 5. Moreover, the Plaintiff has offered no explanation foregd for



arswers to contention interrogatories at this stage of litigation other tHanlaebassertion that it
is entitled to that discovery. While the Defendant may need to answer thosercuast provide
those documents at some point in the discovery protegsyears to be premature at this point
given that the Parties are still in the midst ofleanging discovery. The motiondgnied to this
extent.

B. Plaintiff's Other Interrogatories and Requests for Production

The Plaintiff has further argued that the Defendant has improperly objecdatutmber of
interrogatories and requests for production related to the Defendandscatieeach of its duty of
good faith and fair dealings. R. Doc.-34 p. 16. In particulathe Plaintiff argues that the
Defendant has improperly objected to:

Interrogatory No. 11

Describe all Invitations for Bid reviewed by GLF in contention with the MCS
Bahamas prokect.

Interrogatory No. 12

Describe all bids GLBubmitted in connection with the MSC Bahamas project.

Interrogatory No. 13

Describe all Contracts GLF received or was denied in connection with the MCS
Bahamas Prokect

Interrogatory No. 14

Identify all vessels, including the ALASKA SOLUTION that.& has chartered in
connection with the MSC Bahamas project.

Interrogatory No. 15

Identify all subcontractors GLF has hired in connection with the MSC Bahamas
Project.

Request for Production No. 9




All Invitation(s) for Bid(s) reviewed by GLk connection with the MSC Bahamas
Project.

Request for Production No. 10

All bids GLF submitted in connection with the MSC Bahamas project.

Requests for Production No. 11

All contracts GLF received or was denied in connection with the MSC Bahamas
Project.

Request for Production No. 12

All contracts from vessels GLF chartered in connection with the MSC Bahamas
Project.

Request for Production No. 13

All contracts GLF has with subcontractors with the MSC Bahamas Project.
R. Doc. 341, p. 1719. The Defendant argues that these requests are over broad and seek irrelevant
information. R. Doc. 35, p. 5.

While the Plaintiff attempts to explain how each of these requests are teleisnlear
from the face of the requests that they aoé relevant to the Plaintifé claim. The claim is
essentially a breach tdiecharter agreement arising from nparformance. The discovery sought
by the Plaintiff is seekinginformation abouthe Defendarits businessuch as contracts and bids
with other parties. Becausiee charter had no contingency provisions relatethedDefendanits
business, the Court finds that thesquestre irrelevant

Moreover, viile the Federal Rules allow for the discovery of relevant information,
discovery must also be proportional to the needs to the case. Fed. R. Civ. P. 26(b)(1). In the
exercise of its discretion in relation to discovery requeptfourts have also recognized thhae
legal tenet that relevancy in the discovery context is broader than in the aofraebamissibility

should not be misapplied so as to allow fishing expeditions in discowayiihe Power Holding,



LLC v. Malibu BoatsLLC, No. 14-912, 2016 WL 403650 at *3 (E.D. La. Jan. 11, 2016) (internal
guotation and citation omittedThe requests here seek almost the entirety of the Defendant’'s
dealings with the underlying project with almost no attempt to limit to releaspects of the
instant litigation. It strikethe Court as at best overly broad requests and at worst a blatant fishing
expedition that it will not allow. The motion denied.
V. Conclusion

Accordingly,

IT IS ORDERED thatMotion to Compel Discovery(R. Doc.34)is DENIED.

New Orleans, Louisiana, thiss" day of July 2017.

AV

KAREN WELLS ROBU

UNITED STATES MAGISTRATE JUDGE




