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UNITED STATES DISTRICT COURT

DISTRICT OF MAINE
JEROME G. RICHARDS, II, )
Plaintiff ;
V. i 1:22-cv-00388-LEW
STATE OF MAINE, et al., ;
Defendants i

RECOMMENDED DECISION AFTER REVIEW OF COMPLAINT

Plaintiff alleges the State of Maine has charged individuals with federal crimes in
contravention of the United States Constitution. (Complaint, ECF No. 1.) Plaintiff’s
complaint is subject to a preliminary review “before docketing, if feasible or ... as soon as
practicable after docketing,” because Plaintiff is “a prisoner seek[ing] redress from a
governmental entity or officer or employee of a governmental entity.” 28 U.S.C. §
1915A(a).

Following a review of Plaintiff’s allegations, I recommend the Court dismiss the
complaint.

DISCUSSION

Plaintiff’s complaint is subject to screening under the Prison Litigation Reform Act
because Plaintiff currently is incarcerated and seeks redress from governmental entities and
officers. See 28 U.S.C. § 1915A(a), (¢). The § 1915A screening requires courts to “identify

cognizable claims or dismiss the complaint, or any portion of the complaint, if the
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complaint (1) is frivolous, malicious, or fails to state a claim ...; or (2) seeks monetary
relief from a defendant who is immune from such relief.” 28 U.S.C. § 1915A(b).

When considering whether a complaint states a claim for which relief may be
granted, courts must assume the truth of all well-plead facts and give the plaintiff the
benefit of all reasonable inferences therefrom. Ocasio-Hernandez v. Fortuno-Burset, 640
F.3d 1, 12 (1st Cir. 2011). A complaint fails to state a claim upon which relief can be
granted if it does not plead “enough facts to state a claim to relief that is plausible on its
face.” Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 570 (2007). “The relevant
question . . . in assessing plausibility is not whether the complaint makes any particular
factual allegations but, rather, whether ‘the complaint warrant[s] dismissal because it failed
in toto to render plaintiffs’ entitlement to relief plausible.”” Rodriguez—Reyes v. Molina—
Rodriguez, 711 F.3d 49, 55 (1st Cir. 2013) (quoting Twombly, 550 U.S. at 569 n. 14).

Although a pro se plaintiff’s complaint is subject to “less stringent standards than
formal pleadings drafted by lawyers,” Haines v. Kerner, 404 U.S. 519, 520 (1972), the
complaint may not consist entirely of “conclusory allegations that merely parrot the
relevant legal standard.” Young v. Wells Fargo, N.A., 717 F.3d 224, 231 (1st Cir. 2013);
see also Ferranti v. Moran, 618 F.2d 888, 890 (1st Cir. 1980) (explaining that the liberal
standard applied to the pleadings of pro se plaintiffs “is not to say that pro se plaintiffs are
not required to plead basic facts sufficient to state a claim™).

Plaintiff’s complaint lacks sufficient facts to support a claim. First, Plaintiff has not
alleged that he was harmed by Defendants’ alleged conduct. Rather, he asserts that “we”

want “our” constitutional rights restored. (Complaint at 3.) “The federal courts have



consistently rejected attempts at third-party lay representation. By law an individual may
appear in federal courts only pro se or through legal counsel.” Herrera-Venegas v.
Sanchez-Rivera, 681 F.2d 41, 42 (1st Cir. 1982) (citing United States v. Taylor, 569 F.2d
448, 450 — 51 (7th Cir.), cert. denied, 435 U.S. 952 (1978), and 28 U.S.C. § 1654). The
law permits individuals who are not licensed to practice law to represent their own interests
in federal court. 28 U.S.C. § 1654. An unlicensed individual, however, cannot represent
other individuals in court. With few exceptions not applicable here, “[n]o person who is
not a member in good standing of the bar of this Court shall appear or practice before this
Court on behalf of another person ...” D. Me. Local Rule 83.1(c); see also Berrios v. New
York City Hous. Auth., 564 F. 3d 130, 132-33 (2d. Cir. 2009) (explaining that 28 U.S.C. §
1654 does not permit unlicensed individuals to represent others in federal court); Simon v.
Hartford Life, Inc., 546 F.3d 661, 664 (9th Cir. 2008) (same). As a pro se litigant, Plaintiff
cannot independently pursue an action on behalf of other individuals in this Court.

Even if Plaintiff’s complaint is construed to allege that he has been charged with a
federal crime, Plaintiff has not alleged an actionable claim. The pleading rules “demand[]
more than an unadorned, the-defendant-unlawfully-harmed-me accusation.” Ashcroft v.
Igbal, 556 U.S. 662, 678 (2009). “A pleading that offers labels and conclusions or a
formulaic recitation of the elements of a cause of action will not do.” Id. Here, Plaintiff’s
complaint consists of general factual and legal assertions, which are insufficient to support
an actionable claim.

Finally, Plaintiff alleges his claims against the State of Maine. The State of Maine

is immune from suit in this Court under the Eleventh Amendment of the United States



Constitution. The State of Maine has immunity under the Eleventh Amendment against
suits brought by citizens in federal court, regardless of the form of relief requested. Poirier
v. Mass. Dep’t of Corr., 558 F.3d 92, 97 n. 6 (Ist Cir. 2009) (“A plaintiff may seek
prospective injunctive relief against a state official, but may not obtain such relief against
a state or its agency because of the sovereign immunity bar of the Eleventh Amendment.”).
Plaintiff, therefore, cannot prevail in federal court on federal claims asserted against the
State.
CONCLUSION

Based on the foregoing analysis, after a review in accordance with 28 U.S.C. §

1915A, I recommend the Court dismiss the complaint.
NOTICE
A party may file objections to those specified portions of a magistrate

judge’s report or proposed findings or recommended decisions entered

pursuant to 28 U.S.C. § 636(b)(1)(B) for which de novo review by the district

court is sought, together with a supporting memorandum, within fourteen

(14) days of being served with a copy thereof.

Failure to file a timely objection shall constitute a waiver of the right
to de novo review by the district court and to appeal the district court’s order.

/s/ John C. Nivison
U.S. Magistrate Judge

Dated this 9th day of December, 2022.



