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UNITED STATES DISTRICT COURT
DISTRICT OF MAINE

WILLIAM R. GEORGE,

)
)
Plaintiff )
V. ) 219-cv-00569GZS
)
)
)
)

YORK COUNTY JAIL, et al.,

Defendants

RECOMMENDED DECISION AFTER REVIEW
OF PLAINTIFF’S COMPLAINT

In this action, Plaintiff, an inmate at the Maine Correctional Center, seeks to recover
damages allegedly resulting from a fall he sustaiubide he was detained in théork
County Jail. (Complaint, ECF No. 1Defendants consist of York Courttgheriff William
King, and andher officer (Officer Cummersdf the York Countyjail.

Plaintiff fled an application to proceed in forma pauperis (ECF No. 2), which
application the Court granted. (ECF N&) In accordance with the in forma pauperis
statute, a preliminary reviewf Plaintiff’s complaint is appropriate. 28 U.S.C. § 1915(e)(2).
Additionally, Plaintiff’s complaint is subject to screening “before docketing, if feasible or ...
as soon as practicable after docketing,” because he is “a prisoner seek[ing] redress from a

governmental entity or officer or employee of a governmental€nig U.S.C. § 1915A(a).

1 Although Plaintiff named the York County Jail adgedendant, the jail is not a proper party to daison. The

Court, havever, can rasamably construe Plaiiff’s allegations as attempting to assert a clajaingt York

County. See Collins v. Kennebec County Jail, 2012 48R614, at *3 (D. Me. May 31, 2@) (“The
1
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After a review of Plaintiff’s complaint in accordance with 28 U.S.C. 88 191&nd

1915A, | recommend the Court dismiss the matter.
STANDARD OF REVIEW

When a party is proceedimgforma pauperis, “the court shall dismiss the case at any
time if the court determines,” inter alia, that the action is “frivolous or malicious” or “fails to
state a claim on which relief may be granted.” 28 U.S.C. § 1915(e)(2)(B). “Dismissals
[under § 1915] are often madeaasponte prior to the issuance of process, so as to spare
prospective defendants the inconvenience and expense of answering such complaints.”
Neitzke v. Williams, 490 U.S. 319, 324 (1989).

In addition to the review contemplated $1915, Plaintiff’s complaint is subject to
screemng under the Prison Litigation Reform Act because Plaintiff currently is incarcerated
and seeks redress from governmental entities and officers. See 28 U.S.C. § 1915A(a), (c).
The 8§ 1915A ereening regires courts to “identify cognizable claims or disnssthe
complaint, or any portion of the complaint, if the complaint (1) is frivolous, malicious, or
fails to state a claim ...; or (2) seeks monetary relief from a defendant who is immune from
such relief.” 28 U.S.C. § 1915A(b

When considering whether a complaint states a claim for which relief may be granted,
courts must assume the truth of all well-plead facts and give the plaintiff the benefit of all

reasonable inferences therefro®casieHernandez ortunoBurset 640F.3d1, 12 (1st

Kennebec Countydl is not a governmental entity or a proper pargfeddant to this lawsuit. It is a
building.”).
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Cir. 2011). A complaint fails to state a claim upon which relief can be granted if it does not
plead “enough facts to state a claim to relief that is plausible on its face.” Bell Atlantic Corp.

v. Twombly, 550 U.S.#4, 570 (2007). “The relevant question ... in assessing plausibility is
not whether the complaint makes any particular factual allegations but, rather, whether ‘the
complaint warrant[s] dismissal because it failed in toto to render plaintiffs’ entitlementto

relief plausible’” RodriguezReyes v. MolinaRodriguez 711 F.3d 49, 55 (1st Cir. 2013)
(quoting Twombly, 550 U.S. at 569 n. 14).

Although a pro se plaintiff’s complaint is subject to “less stringent standards than
formal pleadings drafted by lawygt Haines v. Kerner, 404 U.S. 519, 520 (1972), the
complaint my not consist entirely of “conclusory allegations that merely parrot the relevant
legal standard,” Young v. Wells Fargo, N.A., 717 F.3d 224, 231 (1st Cir. 2013). See also
Ferrantiv. Moran, 618 F.2d 888, 890 (1Sir. 1980) (explaining that thidberal standard
applied to the pleadings of pro se plaintiffs “is not to say that pro se plaintiffs are not required
to plead basic facts sufficient to state a claim”).

FACTUAL BACK GROUND?

Plaintiff alleges that on July0,2017, Defendant Cummers dited anotheinmate of

the jail to “perform [some] cleaning taskg{Complaint § 7.) According to Plaintiff, the

inmae had not beetnained in thegroper cleaning proceduretd.(f 11.) Afterapplying a

2The facts are derived fromdhtiff ’s complaint. Plaintiffs allegations are deened true for purposes of this
recommended decision. Beddall v. State St. Bank & TrustX3d@ F.3d 12, 16 (1st Cir. 1998).



large amount ofsoapy water on [a] high traffic flodrthe inmate‘did not place a wet floor
sign in or near the wet arédld. 1 12.) While supervising the inmate, Defendant Cummers
did not directheinmate to place a welobr sign inthearea.(ld. § 13.) On the same day,
Plaintiff fell and was injured when he walked on the wet fldok. {{ 14, 15.)

DISCUSSION

Plaintiff alleges that Defend& Cummers acted with deliberate indifferertoe
Plaintiff’s safetywhenhe direcédthe inmate to cleatie area without proper tainingand
withoutplacing a warning sign itnearea Plaintiff seektorecover undr 42 U.S.C. 8983.

A claim of constitutional harm caused by state actors, as Plaintiff has alleged in this
case, is actionable under the Civil Rights Act, 42 U.S.C. 8§ 1983, which provides, in relevant
part:

Everyperson who, under color of any statute, ordinance, regulatioontust

usage, of any State ..., subjects, or causes to be subjected, any citizen of the

United States or other person within thegdiction thereof to the deprivation

of any rights, privileges, or immunities secured by the Constitution and laws,

shall be liable to the party injured in an action at law, suit in equity, or other

proper proceeding faedress, ....

42 U.S.C. 8 1983. Saon 1983 “‘is not itself a source of substaite rights,” but merely
provides ‘a method for vindicating federal rights elsewhere conferred.”” Albright v. Oliver,
510 U.S. 266, 271 (1994) (quotiBagker v. McCollan443U.S. 137, 44 n.3 (1979)). To

maintain a claim under section 1983, a plaintiff must estabfiththat the conduct

complained of has been committed under color of state law, and 2)sttatrttuct worked a



denial of rights secured by the Constitution or lawéaetnited States.” Barreto-Rivera v.
Medina-Vargas 168 F.3d 42, 45 (1st Cir. 1909

“The treatment a prisonerreceives in prison and the conditions under which he is
confined are subject to scrutiny under Highth Amendment.” Giroux v. Somerset County,
178 F.3d 28, 31 (1<£ir.1999)(quaing Farmer v. Brennan, 511 U.S. 825, 882994)).
“Prison officials have a duty to provide humane conditions of confinement; prisonisfficia
must ensure that inmates re@adegate food, lothing, shelter, and medical care, and must
take reasonable meares to guarantee tisafetyof the inmate$.ld. (citations and interna
guotation marks omitted).

To raise a genuine issue of constitutional liability, a plaintiff must detradasah
tha heshewas “incarcerated under conditions posing awbstantidrisk of serious harm,” and
thatthe defendant “acted, or failed to act, with ‘deliberate indifference to inmate health or
safety:” Id. (quaing Farmer 511 U.S. at 834). In other words, a plaintiff must satisfy both
an objective standard (substantial risk of serious harm) and a subjective standard (deliberate
indifference) in order to prove a claim of deliberate indiffereri¢esilek v. Spencer, 774
F.3d 63, 82 (&t Cir. 2014)(en banc). “[A] prison official may be held liable under the
Eighth Amendment for denying humane conditions of confinement only if he knows that
inmates face a substantial risk of serious harm and disregardsskhay failing to take
rea®nabde measuwesto abate it.” Farmer 511 U.S. at 847.

Here, Plaintiff might have asserted sufficient facts to support a state law negligence

claim, but he has not asserted an actionable claim for deliberate eddéerTha is,
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Plaintiff has not alleged &s that would syppat a finding that thecondition of the floor
presented a sutatialrisk of serious harm to Plaintiff or that Defendant Cummers knew it
presented a substantial riskserious harm and failed take reasonable measures to address
thecondtion. BecawsePlaintiff has failed to allege an actionable claim against Defendant
Cummers, to the extent Plaintiff seeks to assert arsigmy claim against York Counand
Defendant Kingthatclaim also fails. See Leavitt v. Corr. Med. Serusc,, 645 F.3d 484,
504 (1st Cir. 2011Y‘An underlying consttutional tort isrequired to proceed under
a municipaliability theay. Where, as here, there is no constitutional violation by the
employees of the municipality, there can be no liability predicated on municipal policy or
custom?); Sanchez v. Peira-Castillo, 590F.3d 31, 49 n.9 (1st Cir. 2009)Because we
find there to be nounderlyirmpnstitutonal violation ..., the claims
of supervisonyiability ... must fail?).
CONCLUSION
Based on the foregoing analysafter a review of Plaintif§ complairt in acordarce

with 28 U.S.C. 88 1915 and 1915A, | recommend the Gdbsimiss the maér.

NOTICE

A party may file objection® those specified paans of a magistree
judge’s report or proposed findings arecommended decisions enger
pursuant to 28).S.C. 8§ 636(b)(XB) for which de novo review by the district
court is sought, together with a supporting memorandum, wihiteen (14)
days of being seed with a opy thereof.



Failure to file a timely ojection shall constitute a waiver of thigit to
de novo eview by the disict court and to appeal the distrmurt’s order.

/s/ John C. Nivison
U.S. Magistrate Jude

Datead this 21st day 6 Januay, 2020.



