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UNITED STATES DISTRICT COURT
DISTRICT OF MARYLAND

Chambers of 101 West Lombard Street
Ellen Lipton Hollander Baltimore, Maryland 21201
District Court Judge 410-962-0742
April 5, 2011

MEMO TO COUNSEL

Re: DarrenLawley, et al. v. Paul E. Northam, et al.
Civil No.: ELH-10-1074

Dear Counsel:

Now pending before the court are plaintiff4otion To Deem Plaintiffs' Requests For
Admission As Not Excessive (ECF 55); Defent$aPaul E. Northram And Lynne Immell's
Motion For Protective Order With Respect Request For AdmissiorBropounded By Plaintiffs
Darren Lawley and Misha Lawley (ECF 59); Dedants, Paul E. Northam and Lynne Immell’s,
Opposition To Plaintiffs’ Motion To Deem Pldifis’ Requests For Admission As Not Excessive
(ECF 64); and Motion For Protective Order [@¥fendants Hileman Real Estate and Debora
Hileman (ECF 63Y. No hearing is necessaxy resolve these motion&ee Local Rule 105.6.

In accordance with the Scheduling Oréiled on September 16, 2010 (ECF 31), on
March 4, 2011, the three plaintiffs timely propounded one document, titted Request for
Admissions (“Request”), to all four defendants, consisting of 123 aEpaequests. Some of the
request are compound in natuspproximately eight concern admissions as to the genuineness
of documents. All defendants voiced their obf@tto the Request, claiming the document is
excessive, and in violation of Local Rule 104.1.e Parties’ inability taesolve the discovery
dispute led to the flurry of motions now pending.

F. R. Civ. P. 36 does notifitlhe number of requests for admission that a party may
propound. However, Local Rule 104.1 providéiless otherwise ordered by the Court, or
agreed upon the by the parties, no party seaite upon any other party, at one (1) time or
cumulatively...more than thirty (30) requestor.&dmission (other than requests propounded for
the purpose of establishing thetfanticity of documents.....), inclidy all parts and sub-parts.”

Counsel for plaintiffs suggests ttieg number of requestsrisasonable, given that there
are three plaintiffs, four defenadis, plaintiffs havalleged fourteen (14) causes of action, and
the case is complex. In my view, the caseosunusually complex. Meover, the number of
causes of action is not the measure of whether the number of requests is reasonable. As

' The response to plaintiffs’ motion et due until April 18, 2011. Although the
Hilemans have not yet filed an opposition, thation for Protective Qter as to the requests
for admission is tantamount to an oppositiomlaintiffs’ motion (ECF 55). And, given
plaintiffs’ motion, it is obvious that they oppose the defendants’ motions for protective order.
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defendants point out, all foeen causes of action are based on the same underlying factual
allegations.

Having reviewed the proposed Request, | agigie the defendants that it is excessive,
and in violation of Local Rule 104.1. The numban easily be reduced. For example, it is
obvious that the defense will not admit to sevefdhe requests, and thus it was unnecessary to
include them. To illustrate, Request 123 statéBleman breached thepalicable standard of
care owed to Willoughby and the Lawleys by failtogdisclose material facts known about this
property, to include severe wafatrusion, a history of sumpump failure and flooding, the
presence of mold and other contaminants siscasbestos, as well as the receipt of a
governmental notice such as was receivethbysellers (and Hileman) in August, 2008.”
Request 123 is also an example of oneithathproper because it contains multiple factual
assertions, and thus multiple sub-parts.

Accordingly, the court shall dephaintiffs' Motion To DeenPlaintiffs' Requests For
Admission As Not Excessive (ECF 55), and shedint defendants’ motions for protective order
(ECF 59 and ECF 63). However, the court shall permit plaintiffs to resubmit, by April 15, 2011,
proper requests for admission to all defendantstonexceed thirty to each defendant, exclusive
of requests propounded to estabtisé authenticity of documents thrat particular documents
constitute business records.

Despite the informal nature of this lettiérshould be flagged am opinion and docketed
as an order.

Sincerely,

/sl
Ellen Lipton Hollander
United States District Judge



