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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND

SUSAN E. PATTISHALL, *
Plaintiff *
% * Civil Action No. RDB-18-2968
VINTON G. CERF, *

ROBERT E. KAHN,

Defendants

*k%

MEMORANDUM OPINION

On September 26, 2018, the Court receime@omplaint filed by Maryland resident
Susan E. Pattishall. Pattishall invokes divgrgitisdiction and seeks money damages in excess
of $3 million from two Virginia reidents whom she alleges stole “a pack of papers consisting of
a collection of writing authored by me, a ‘phitggher’s stone (magnus opus) theory of relativity,
personal stories about experiences and familg, @ college assignment on the elliptic orbit.”
ECF No. 1 at9, Claim 1, § 10; ECF No. 1 at 134142. The theft occurred in late September or
early October 1980, and occurredaipizza bar in Norfolk, Virginid. Id., § 10-11. Pattishall
claims the Defendants sold her unpublishechusaript to hostile foreign governments and
others. Id., pp. 7-8. Although the Defendants told eeir names during their 1980 encounter,
Pattishall did not remember their identitiesiushe “saw their photos together on Wikipedia
quite recently.”Id., p. 9, T 11.

In addition to her Complaint, Pattishallshfdled a Motion for Leave to Proceed in Forma
Pauperis (ECF No. 2), which shall be grantedr the reasons that follow, the Complaint must

be dismissed.

! pattishall states she is clairaudient. Clairaudient individuals possess psychic h&eeng.
Oxford English Dictionary @st visited October 1, 2018).
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Plaintiff filed this complaint in forma pauperpursuant to 28 U.S.C. § 1915(a)(1), which
permits an indigent litigant to oamence an action in this courttiaout prepaying the filing fee.
To guard against possible abuses of this privjlége statute requires diggsal of any claim that
is frivolous or malicious, or fs to state a claim on whichlref may be granted. 28 U.S.C. §
1915(e)(2)(B)(i) and (ii). This Court is mindfilpwever, of its obligation to liberally construe
self-represented pleadings, such as the instant Com@aatErickson v. Pardu§51 U.S. 89,
94 (2007). In evaluating such a complaint, fleetual allegations are assumed to be trge.at
93 (citing Bell Atlantic Corp v. Twombly 550 U.S. 544, 555-56 (2007)Nonetheless, liberal
construction does not mean that this Court carorie a clear failure in the pleading to allege
facts which set forth a cognizable clairBee Weller v. Dep't of Soc. Seng)1 F.2d 387 (4th
Cir. 1990);see also Beaudett v. City of Hampt@ii5 F.2d 1274, 1278 (4th Cir. 1985) (stating a
district court may not “conjuraip questions never squarelyepented.”). In making this
determination, “[tlhe districtaurt need not look beyond the comptarallegations . . . . It
must hold the pro se complaint to less stringéamhdards than pleadings drafted by attorneys and
must read the complaint liberallyWhite v. White886 F. 2d 721, 722-723 (4th Cir. 1989).

Under the “well-pleaded complaint” rul¢he facts showing thexistence of subject
matter jurisdiction “must be affirmatively alleged in the complainBinkley, Inc. v. City of
Frederick 191 F.3d 394, 399 (4th Cir. 1999) (citiMcNutt v. Gen'l Motors Acceptance Cqrp
298 U.S. 178 (1936)). “A court is to presuntieerefore, that a case lies outside its limited
jurisdiction unless and until jurisdicin has been shown to be propelJhited States v. Pogle
531 F.3d 263, 274 (418ir. 2008) (citingkokkonen v. Guardian Life Ins. C&11 U.S. 375, 377
(1994)). Moreover, the “burden of establishingpject matter jurisdiction is on . . . the party

asserting jurisdiction.”Robb Evans & Assocs., LLC v. Holibau@®9 F.3d 359, 362 (4th Cir.



2010);accordHertz v. Friend 599 U.S. 77, 95 (2010McBurney v. Cuccinelli616 F.3d 393,
408 (4th Cir. 2010).

The statutory basis for \Brsity jurisdictionis found at 28 6.C. § 1332. Under 28
U.S.C. 81332(a), a federal district court hasiogabjurisdiction over altivil actions where the
amount in controversy exceeds $75,000, exclusivetefest and costs, and is between:

(1) citizens of dferent states;

(2) citizens of a State aruitizens or subjects of a fogm state, except that the

district courts shall not have origingirisdiction under this subsection of an

action between citizens of a State andzeiis or subjects of a foreign state who

are lawfully admitted for permanent residence in the United States and are

domiciled in the same State;

(3) citizens of different States and inialh citizens or subjects of a foreign state
are additional parties; and

(4) a foreign state, defined in section 1603(&dhis title, as plaintiff and citizens
of a State or oflifferent States.

The statute “requires complete diversityoam parties, meaning dhthe citizenship of
every plaintiff must be dfierent from the citizenshiof every defendant.Central West Virginia
Energy Co., Inc. v. Mountain State Carbon, L1836 F.3d 101, 103 (4th Cir. 2011), citing
Caterpillar, Inc. v. Lewis519 U.S. 61, 68 (1996).

It appears that the Complaint satisfid®e requirements for diversity jurisdiction.
Nonetheless, this Court is not the approprfatam for adjudication of Pattishall’'s claims. The
alleged theft occurred in Virgia, and both Defendants reside ther“The district court of a
district in which is filed a caseyag venue in the wrong division ordtiiict shall dismiss, or if it

be in the interest of justice trsfier such case to any district or division in which it could have



been brought.” 28 U.S.C. §1406(a). Given s$ignificant deficiencies in the Complafthe

Complaint shall be dismissed without prejudiceefiling in a moreappropriate forum.
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2 Pattishall’s claims, which include allegationstioéft and copyright infringement, appear time-
barred and fanciful at best. As this Court is thet appropriate forum to adjudicate these claims,
the Court makes no finding as to whether thexsamay be subject eismissal elsewhere.
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