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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND
Southern Division

*

JANET WALKER ,

Plaintiff,

v Civil Action No.: CBD-11-2617

CAROLYN W. COLVIN , *

Acting Commissioner,

Social Security Administration, *
Defendant. *

*kkkkk

MEMORANDUM OPINION

Janet Walker (“Plaintiff”) brought this aoh under 42 U.S.C. § 405(g) for judicial
review of the final decision of the Commisser of the Social Security Administration
(“Commissioner”), which denies Plaintiff’s clainfigr a period of Disability Insurance Benefits
(“DIB™) under Title 1l of the Social Securitjct, 42 U.S.C. 88 401-434. Before the Court are
Plaintiff's Motion for Summary Jigment (“Plaintiff's Motion”)(ECF No. 13) and Defendant’s
Motion for Summary Judgment@efendant’s Motion”) (ECF Ndl6). The Court has reviewed
the motions, related memoranda, and applickale No hearing is deemed necessaédge
Local Rule 105.6 (D. Md.). For the reasgmesented below, the Court hereby DENIES
Plaintiff's Motion and GRAN'S Defendant’s Motion.

l. Procedural Background
Plaintiff filed her application for B on March 20, 2009, and alleged disability

commencing July 1, 2008, as a result of stage-breast cancer, extreme fatigue, and difficulty
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using her left arm. R. 118-2B63. The Commissioner denied R#F's claim on first review
on June 1, 2009 and upon reconsideration on July 23, 2009. R. 47-49, 57-58. Plaintiff appeared
and testified at a hearing held on August 3, 20d4fore an Administrative Law Judge (“ALJ").
R. 24-44. On August 23, 2010, the ALJ issuedittemrdecision concludyg Plaintiff was not
entitled to DIB payments. R. 11-24. On Seqien®, 2010, Plaintiff requested review of the
ALJ’s decision by the Appeals Council. R.Bhe Appeals Council denidelaintiff's request on
July 26, 2011, making the ALJ’'s dea@nifinal and appealable. R. 1-3
Il. Standard of Review

On appeal, the Court has the power to affinmodify, or reverse #hdecision of the ALJ
“with or without remanding the cause for a reheg.” 42 U.S.C. § 405(g) (2006). The Court
must affirm the ALJ’s decision if it is supportbyg substantial eviden@nd the ALJ applied the
correct law. 42 U.S.C. § 405(g) (“The findings of the Commissioner of Social Security as to any
fact, if supported by substantial egitte, shall be conclusive.”eea alsoRussell v.
Commissioner of Soc. Sed40 F. App’x 163, 164 (4th Cir. 201Hays v. Sullivan907 F.2d
1453, 1456 (4th Cir. 19908mith v. Schweiker95 F.2d 343, 345 (4th Cir. 1986). Substantial
evidence is “more than a merargitla. It means such relevaavidence as a reasonable mind
might accept as adequate to support a conclusi@ithardson v. Peralegl02 U.S. 389, 401
(1971) (quotingConsolidated Edison Co. v. NLRBO5 U.S. 197, 229 (1938)) (internal quotation
marks omitted)see als&hively v. Heckler739 F.2d 987, 989 (4th Cir. 1984) (quotiraws v.
Celebrezze368 F.2d 640, 642 (4th Cir. 1966)) (internal iion marks omitted) (“It consists of
more than a mere scintilla of evidence but rhaysomewhat less than a preponderance. If there
is evidence to justify a refusal to direct a veravere the case before a jury, then there is

substantial evidence.”).



The Court does not review the evidence presented logavovo nor does the Court
“determine the weight of the evidence” or “subdgétits judgment for thaif the Secretary if his
decision is supported by substantial evidenddalys 907 F.2d at 145@chweiker795 F.2d at
345. The ALJ, not the Court, has the respalitsitbto make findings of fact and resolve
evidentiary conflicts.Hays 907 F.2d at 1456. If the ALJ’s factual finding, however, “was
reached by means of an improper standard or misappn of the law,” then that finding is not
binding on the CourtCoffman v. Bower829 F.2d 514, 517 (4th Cir. 1987).

The Court shall find a person legally disabileshe is unable “to do any substantial
gainful activity by reason ofry medically determinable physical mental impairment which
can be expected to result in deat which has lasted or can &gpected to last for a continuous
period of not less than 12 months.” 2G-@®R. 88 404.1505(a), 416.905(a) (2013). The Code of
Federal Regulations outlines a sequential, fieg-process that the Commissioner must follow
to determine if a plaintiff meets this definition:

Step 1) Determine whether the plaintiff is “doing substantial gainful activity.”
20 C.F.R. 88 404.1520(a)(4)(i), 416.920(()ij4 If she is doing such
activity, she is not disabled. If sieenot doing such activity, proceed to
step two.

Step 2) Determine whether the plaintiff has'severe medically determinable
physical or mental impairment thateets the duration requirement in
8 404.1509, or a combination of impairments that is severe and meets
the duration requirement.20 C.F.R. 88 404.1520(a)(4)(ii),
416.920(a)(4)(ii). If she does not hastgch impairment or combination
of impairments, she is not disablel she does meet these requirements,
proceed to step three.

Step 3) Determine whether the plaintiff has empairment that “meets or equals
one of [the C.F.R.’s] listings in appéix 1 of this subpart and meets the
duration requirement.” 20 C.F.R. 88 404.1520(a)(4)(iii),
416.920(a)(4)(iii). If she does have suntpairment, she is disabled. If
she does not, proceed to step four.

Step 4) Determine whether the plaintiff retains the “residual functional capacity”
to perform “past relevant wir’ 20 C.F.R. 88 404.1520(a)(4)(iv),



416.920(a)(4)(iv). If she can perform suebrk, she is not disabled. If
she cannot, proceed to step five.

Step 5) Determine whether the plaintiff cgerform other work, considering her
residual functional capacity, age uedtion, and work experience. 20
C.F.R. 88 404.1520(a)(4)(v), 416.920(a)(4)(if she can perform other
work, she is not disabled. $he cannot, she is disabled.

Plaintiff has the burden to @ve that she is disabled at steps one through four, and
Defendant has the burden t@pe that Plaintiff is notlisabled at step fivePass v. Chater65
F.3d 1200, 1203 (4th Cir. 1995) (citiktunter v. Sullivan993 F.2d 31, 35 (4th Cir. 1992)).
lll.  Analysis

In the ALJ’s August 23, 2010 decision, she ea#td Plaintiff's claims using the five-
step sequential process set forth in 20 C.E.R04.1520. At the first step, the ALJ determined
that Plaintiff had not engaged in substantial gainful activity since her alleged onset date. R. 15.
At the second step, the ALJ determined that Plaintiff suffers from the severe impairment of mild
anemia. R. 15-16. At the third step, the ALtkdmined that Plaintiff “does not have an
impairment or combination of impairments tihaeets or medically equals one of the listed
impairments.” R. 16. Before proceeding tepstour of the sequential evaluation, the ALJ
determined that Plaintiff retained the residuactional capacity (“RFC”) to perform the full
range of light work. R. 17-18. At step fotlme ALJ compared the physical and mental
demands of Plaintiff’'s past relent work as a general officterk, general ledger/bookkeeper,
and tax preparer with her assessed RFCL8R19. Relying on the testimony of a vocational
expert (“VE”), the ALJ found that Plaintiff was capalf performing her past relevant work. R.
18-19. As aresult, the ALJ concluded that PIHittias not been under a disability, as defined
in the Social Security Act,” from the alleged onset date of July 1, 2008 through the date of the

decision. R. 19.



On appeal, Plaintiff arguesahthe Court should reverseetommissioner’s decision or
remand the case for additional consideration aatuation of Plaintiff's conditions. Plaintiff
alleges the ALJ (1) improperly evaluated heiR&nd (2) improperly determined Plaintiff can
perform her past-relevant worlcor the reasons set forth beldwe ALJ’s decision is affirmed
and Plaintiff’'s Motbn is denied.

A. ALJ Properly Assessed Plaintiff's RFC

Plaintiff maintains that the ALJ erredstep four of the spiential analysis and
inaccurately assessed Plaintiff's RFC, by fglto properly perform the required function-by-
function assessment in three respects. PL'siMe-6. First, Plaintiff challenges the ALJ’s
sufficiency of explanation, claiing she did not support her assesstrof Plaintiff's RFC with
substantial evidence. Second, Plaintiff contahdsALJ did not appropriately evaluate the
medical opinion evidence nor properly base REC assessment on the medical evidence of
record. Third, Plaintiff asserts the ALJ negledizdonsider her complaints of fatigue, lack of
energy, or difficulties using her left arm. TA&J did not err on any @llenge asserted, and
thus did not err in her RFC assessment.

1. ALJ Properly Concluded Plaintiff Retains the RFC to Perform the Full
Range of Light Work

Plaintiff argues that the ALdid not explain how she aved at the conclusion that
Plaintiff was capable of performg a full range of light work, gzifically alleging the following:
a failure to include a narrative discussiortisgtforth an explanation of how the evidence
supported each conclusion, a failure to discuamfif's ability to perform sustained work
activities in an ordinary work geg on a regular and continuingdis, a failure to describe the

maximum amount of each work-related activity Pi#iicbuld perform, and a failure to explain



how any material inconsistencies or ambiguitiethanevidence were considered and resolved.
Pl.’s Mem. 5-6.

I ALJ Explained in Narrative Form How the Evidence Supported
Each Conclusion

The claim that the ALJ “failed to providenarrative discussion setting forth how the
evidence supported each conclusisnwithout merit. Pl.’s Men. 5—-6. The Social Security
Rulings require ALJs to provide a narrative dssion “describing how the evidence supports
each conclusion, citing specific medical &a¢t.g., laboratoryridings) and nonmedical
evidence (e.g., daily activéts, observations).” SSR &, 1996 WL 374184, at *7 (July 2,
1996). The Administrative Procedure Act (“APA”), which applies to all federal administrative
agencies, requires ALJs to state their “findiagsl conclusions, and the reasons or basis
therefor, on all the material issueifact, law, or discretion preated on the record.” 5 U.S.C. §
557(c)(3)(A) (2012)see also Brown ex rel. McCurdy v. Apfel F. App’x 58, 59 (4th Cir.

2001) (stating that the Social @ity Act and the APA require Als to “include an explanation
of what evidence, or inferences drawn therefrargre relied on in arriving at a decision”).
However, “an RFC assessment is sufficigmtincludes a narravie discussion of the
[plaintiff's] symptoms andnedical source opinions.’Bowers v. Comm’r, Soc. Sec. Admio.
SAG-11-1445, 2013 WL 150023, at *2 (D. Md. Jan. 11, 2013).

Contrary to Plaintiff's assadn, the ALJ did include sufficigmarrative discussion of the
medical and non-medical evidence relied oreiching her RFC assessment. The ALJ
discussed Plaintiff's medicalaluations, treatment notedydaatory results, work history,
treatment history, hearing testimony, and wrig&atements. R. 17-18. The ALJ also noted how

the evidence supported her conclusion by citingptecific facts and exhibits in the record. R.



17-18. The reports suggest Pldinetains the RFC to performelfull range of light work as
defined in 20 C.F.R. § 404.1567(b). R.(titing 20 C.F.R. 8804.1567(b), 416.967(b) (2013)).

il. ALJ Addressed Plaintiff's Abilitio Perform Sustained Work
Activities on a Regular Basis

Plaintiff's claim that the ALJ failed to discuss her “ability to perform sustained work
activities in an ordinary work g&g on a regular and continuing basis” is without merit. Pl.’s
Mem. 6. The Court must be careful not toude on the ALJ’s roles the fact finder who
weighs all of the evidence and evaluates thenpt8s allegations. The Court should not hamper
the ALJ’s consideration of thadlividual pieces of evidence, evitaken in isolation they
would be insufficient to support the ALJ’s conclusid@ee, e.gValley v. AstrueNo. 3:11-CV-
260-HEH, 2012 WL 3257861, at *15 (& Va. June 22, 2012) (findirthat a plaintiff's ability
to perform simple household chores, drive, takd care of her grandchildren, when combined
with positive response to medimmn and ability to ambulate, we sufficient to discount her
claim of disability).

No treating source submitted a medical opinigrarding Plaintiff's ability to work. In
the ALJ’s narrative discussion, however, she ntitasPlaintiff testified to her ability to
regularly perform a wide range of daily liviagtivities, despite herlayations of disabling
fatigue. R. 17 (citing R. 30—33). These actitieclude driving to the grocery store, cooking,
washing dishes, ironing, sweeping, moppinguwaeing, doing laundry gading, sewing, talking
on the phone, and gardening. R. 17 (citing R. 30-33). The ALJ also discusses findings that
Plaintiff has been responding positively to medtocaatment and that heoncentration is “well
within the normal range of functioningR. 16, 18 (citing R. 199-200, 256-257, 307—-09). The
ALJ clearly addresses Plaintiff's ifity to perform sustained woréctivities. It is not for the

Court to re-weigh the evidenc&ee Craig v. Chatei76 F.3d 585, 589 (4th Cir. 1996)



(emphasizing that an ALJ’s credibility findingseagntitled to substantideference and that the
Court should not re-weigtonflicting evidence)superseded by statute on other groyrifs
C.F.R. 88 404.1527(d)(2), 416.927(d)(2) (201Hively v. Heckler739 F.2d at 989.

iii. ALJ’'s RFC Determination Desbes Plaintiff's Maximum
Remaining Ability to Perform Sustained Work

The claim that the ALJ did not describer maximum remaining ability to perform
sustained work is meritless. Pl.’s Mem. 6. “RB@n administrative assement of the extent to
which an individual’s medically determinablepairment(s), includingny related symptoms,
such as pain, may cause physical or mental liroitator restrictions that may affect his or her
capacity to do work-related physical and nagaictivities.” SSR 96-8p, 1996 WL 374184, at *2.
The purpose of the ALJ's RFC assessment and hativardescription is tdescribe the most a
plaintiff can still do despite physical antental limitations. 20 C.F.R. 88§ 404.1545(a),
416.945(a) (2013). Thus, when the ALJ determPlamtiff's RFC she is doing so in terms of
her maximum remaining ability to perform sustained w@keSSR 96-8p, 1996 WL 374184, at
*2 (“RFC is the individual's maximum remaining ability to do sustainedkveativities . . .”).

The ALJ determined Plaintiff has the RF® fierform the full range of light work” as
defined in 20 C.F.R. 404.1567(b). R. 1i#ifg 20 C.F.R. 88 404.1567(b), 416.967(b)). The
regulations define “lightvork” as work that

[Ilnvolves lifting no more than 20 pounds a time with frequent lifting or

carrying of objects weighing up to 10 pound&ven though the weight lifted may

be very little, a job is in this categomhen it requires a good deal of walking or

standing, or when it involves sitting stoof the time with some pushing and

pulling of arm or leg controls. To bemsidered capable of performing a full or

wide range of light work, you must havesthbility to do substantially all of these

activities. If someone can do light wokke determine that he or she can also do

sedentary work, unless there are additional limiting factors such as loss of fine
dexterity or inability to & for long periods of time.



20 C.F.R. 88 404.1567(b), 416.967(b) (2013). Ikingthis finding, the ALJ considered all
symptoms and the extent to which the symptoarsreasonably be accegtes consistent with

the objective medical evidence and other evidemoduding opinion evidere. R. 17 (citing 20
C.F.R. 88 404.1529, 416.929 (2013); SSR 961896 WL 374187 (July 2, 1996); SSR 96-7p,
1996 WL 374186 (July 2, 1996); 20 (.88 404.1527, 416.927; SSR 96-2p, 1996 WL 374188
(July 2, 1996); SSR 96-5p, 1996 WL 374183yJ411996); SSR 96-6p, 1996 WL 374180 (July
2, 1996); SSR 06-03p, 2006 WL 2329939 (Aug. 9, 2006)).

V. ALJ Explained How Material Iransistencies or Ambiguities Were
Considered and Resolved

Plaintiff's claim that the ALJ failed tox@lain how she considered and resolved “any
material inconsistencies or ambiguities in thelemce” is meritless. Pl.’'s Mem. 6. The Social
Security Rulings require ALJs to consider aaldiress medical source opinions in their RFC
assessment and to explain why any opinmflecting with their RFC assessment was not
adopted. SSR 96-8p, 1996 WL 374184, at *7. AlLésohtigated to both identify specific
evidence from the medical opinions that they find inconsistent with the medical evidence as a
whole, and also to explain “the reasons for [their] findings, incluthegeason for rejecting
relevant evidence in support of the clainiKing v. Califang 615 F.2d 1018, 1020 (4th Cir.
1980) (citingArnold v. Sec'’y of Health, Ed. & Welfarg67 F.2d 258, 259 (4th Cir. 1977)).

The ALJ specifically noted the weight sh&riduted to various opinions and explained
how she incorporated each into her analybist example, the ALJ observed that the medical
evidence showed Plaintiff’'s complaints of fatigwed resulted in a diagnosis of anemia, which
the ALJ concluded was a severe impairmentwhith Plaintiff's treéing physicians did not
believe warranted medical intervention. R.3@9. The ALJ specified that in reaching her

decision she gave “limited weight to the opiniafishe State agency medical consultants that



the [plaintiff] has no severe physical impairmenR” 18. The ALJ also noted that, despite
complaints of fatigue and malaise, Plainsiffreating physicians found that she was “doing well
and that she had no new complaints.” R. 18fatm, Plaintiff's treatingphysicians consistently
stated in their reporthat Plaintiff was “well-appearing,ivell-maintained,” “well-developed,”
“well-nourished,” and “in no distress.” R99-200, 307-09. Plaintiff herself testified, as the
ALJ described, that Plaintiff's treating physiecgaencouraged both capsiascular and weight-
bearing exercise. R. 18, 32-33. Furthermoreyaking her determination that Plaintiff's
mental impairment is nonsevetke ALJ stated that she gave “gtreveight to the findings of the
State agency psychological consultant becauseatfgegonsistent with thevidence of record.”
R. 16 (citing R. 289-302). On the wholeg tALJ properly concludkthat Plaintiff's
impairments do not preclude past relevant wor&pprly detailed her analgs and did not err in
reaching her conclusion.

2. ALJ Properly Evaluated the MedicBlidence and Properly Based Her RFC
Assessment on the Medical Evidence of Record

Plaintiff contends the ALJ “failed to propg evaluate pertindgrevidence,” taking
particular issue with her treatment of Drr&®&hillips’s consultative examination (“CE”) on
May 13, 2009. Pl.’s Mem. 6. Plaintiff remarks tBait Phillips reportedher memory scores to
be in the borderline range, and that the ALJ neither explained how shiedhittese scores into
her RFC nor considered the impact of these samd3aintiff's ability toperform past relevant
work. Pl.’'s Mem. 6; R. 246, 248.

The Fourth Circuit requiré®xplicit indications as to the weight given to all the
evidence.” Sanderlin v. Barnhartl19 F. App’x 527, 528 (4th Cir. 2005) (citiprdon v.
Schweikery725 F.2d 231, 235 (4th Cir.1984)). Inta@n circumstances, a medical opinion

regarding a plaintiff's ability to work may be accorded controlling wei@#e?20 C.F.R. 88

10



404.1527(c), 416.927(c). This is especially true whbke medical opiniois a treating source
and is “well supported by medically acceptabirical and laboratory diagnostic techniques and
IS not inconsistent with the other substantial eviden&dig v. Chatey 76 F.3d at 590 (citing
20 C.F.R. 88 404.1527(c)(2), 416.927(c)(®pe also Hunter v. SullivaB93 F.2d at 35 (stating
a court may, but need not, “accord greater wetiglie testimony of a treating physician”).
However, if a medical opinion is inconsistentiwthe extent of treatment or the findings set
forth in the medical notes, oritfis unsupported by the clinicavidence in the record, the ALJ
should accord that opinion “significantly less weigh€taig v. Chater 76 F.3d at 590.

The ALJ evaluated Dr. Phillips’s report dugi her analysis of Plaintiff's medically
determinable mental impairment of adjustmeisbrder with anxious mood. R. 15-16. As part
of this analysis, the ALJ ratede degree of Plaintiff's limitadin in activities of daily living,
social functioning, concentration, pace, antsigence based on te&tent to which the
impairment interfered with Plaintiff's abilitio function independely, appropriately, and
effectively on a sustained basis. R. 15-sk& als®0 C.F.R. § 404.1520a(c), 416.920a(c)
(2013). The ALJ considered the fact that Dr. Phillips evaluated some of Plaintiff's memory
scores to “fall primarily in the borderline rangbut also considered that Dr. Phillips assessed
Plaintiff's working memory to “all within the averag range.” R. 16 (citing R. 4-5). The ALJ
noted that, despite finding borderline scaresertain areas, Dr. Phillips generally found
Plaintiff to be functioning well and assignbkdr a Global Assessmeuit Functioning (“GAF")
score of 65 that reflected this assment. R. 16 (citing R. 24&ge also Johnson v. Astrudo.
TMD-10-947, 2011 WL 5149574, at *2 (D. Md. O2%, 2011) (noting that a GAF between 61
and 70 indicates that a plaintiff generally funos normally). Dr. Phillips also pronounced that

Plaintiff would be capable of managing any benefits she received on her own. R. 248. The ALJ

11



gave “great weight” to the apions of both State agency phwptogical consultants “because

they are consistent with the evidence of rdCcoR. 16. Each State agency psychological
consultant reviewed Dr. Phillips’s report, anchcluded that Plaintifhad no more than mild
difficulties in maintaining concentration and that her mental impairments were not severe. R.
264-76, 289-301.

The ALJ also considered the effect of Rtdf’'s memory and concentration limitations
when assessing her RFC, notthgt Plaintiff testified to hang stopped work in June 2008 due
to an “inability to remember anadbocentrate.” R. 17 (citing R. 163k alsc20 C.F.R. §
404.1545(a)(2), 416.945(a)(2) (ALJ will considéfeet of non-severe impairments when
assessing RFC). However, the ALJ conclutthed any mental limitations had no significant
impact on Plaintiff's ability to work. R. 15-17. &IALJ, therefore, did not err in her evaluation
of Plaintiff's memory scoreas indicating a non-severe meritapairment and representing a
mild limitation or by declining tonclude particularized restricins in her RFC assessment. R.
15-16 (citing 20 C.F.R. §8§ 404.1520%1), 416.920a(d)(1));e® also Long v. Comm’r of Soc.
Sec, No. SAG-12-2407, 2013 WL 2338824, at *2 (Bd. May 28, 2013) (noting that “[t]he
general categorization of limitats as ‘mild,” ‘moderate,” dmarked’ does not translate
precisely into any particular RR@strictions in a given case”).

3. ALJ Properly Evaluated Plaintiff's Algations of Fatigue, Lack of Energy, and
Difficulties Using Her Left Arm

Plaintiff contends the ALJ failed to evaluateaccess any limitations related to her
fatigue, lack of energy, or diffitties using her left arm. P&’'Mem. 6—7. Plaintiff argues that,
despite regular complaint and without explamatibe ALJ neglected to assess a limitation that
considers these symptoms. Pl. Mem. 6. Queothposite, the ALJ explained in detail why she

determined Plaintiff's alleged fatigue-relatedrgtoms did not warrant work-related restriction

12



and considered Plaintiff's allegations regagldifficulties using her left arm. R. 17-18.
Plaintiff's argument reés only on her subjectivamplaints for support.

The Fourth Circuit has explained that “admstrative verbosity” is1ot required and that
ALJs need merely conduct analysis and proviga#amnation that allowa reviewing Court to
understand the conclusions they testand why they reached the®ee Piney Mountain Coal
Co. v. Mays176 F.3d 753, 762 n.10 (4th Cir. 1999). For purposes of determining under the
Social Security Act if fatigue Isadisabled a plaintiff, claimsf disabling fatigue may not be
rejected solely because objective evidence doesulistantiate Plaintiff's statements as to
severity and persistenc€raig v. Chater 76 F.3d at 595 (citing 20 C.F.R. 88 404.1529(c)(2),
416.929(c)(2)). Nonetheless, a ptéiis statements need not be apted to the extent that they
are inconsistent with availabkvidence, including objective evidence of underlying impairment.
Id.

The ALJ noted Plaintiff’'s complaints éditigue and lack of energy, but was under no
obligation to include the symptoms in her R&&Sessment because no objective evidence existed
to support the allegations. her discussion, however, the Adid expressly consider the
guestion of whether Plaintiff ldeademonstrated by objective meali evidence an impairment
capable of causing the degree and typetajda she alleged, and details Plaintiff's
contraindications as specifibg her medical records, treatmertes, and testimony. R. 17-18.
First, the ALJ noted that, despite allegationslishbling fatigue, Plaintiff “testified that she
regularly drives to the grocery store and th&t dbes all of the choresound the house such as
cooking, washing dishes, ironing, sweeping, mogpvacuuming, and doing the laundry.” R.
17 (citing R. 30-32)see alsR. 251 (Plaintiff reported to Dr. Rlips that her activities of daily

living included doing household aoles, being able to drive,gelarly caring for her personal
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needs, doing all the grocery and clothing shogpcooking food in the microwave, reading, and
sewing). The ALJ detailed that, despite comptaot fatigue and lackf energy, Plaintiff's
treating physicians foundahshe was “doing well and that died no new complaints.” R. 18.
Plaintiff's treating physiciansansistently stated in their reports that Plaintiff was “well-
appearing,” “well-maintained,” “well-develoge’ “well-nourished,” and “in no distress.” R.
199-200, 307-09. Plaintiff's treating physicianstheesALJ described ahPlaintiff herself

noted, even went so far as to encourage batlimascular and weightdaring exercise. R. 18,
32-33.

The ALJ’s discussion and analysis are sufficiterdemonstrate that she considered all
Plaintiff's impairments, including difficultiessing her left arm, and Plaintiff provides no
evidence beyond her own subjective assessmesufpjoort her argument to the contrary.
Plaintiff testified that she was “limited ontheft arm, because of the lymph nodes being
removed.” R. 32, 163. The ALJ, however, expresshsidered and determined that Plaintiff
had not demonstrated by objective medical evad “any functional impairments related to her
status post removal of the lesidindm her left shoulder. R51 No medical source noted this
limitation during any examination and, in factpécitly reported the opposite—that the results
of all physical examinations were routinely notpthat Plaintiff's extremities were explicitly
noted to be without abnormalities, and that Rifiinever reported difficules using her left arm
during her visits to treating sourceSeeR. 199-222, 285-87, 307-16, 318-19. Though a more
thorough analysis may be required in somesaRlaintiff fails to demonstrate how any
additional discussion could have produced a difieresult. Plainti does not point to any
medical evidence that could demonstrate thatALJ’'s analysis was not supported by

substantial evidence. Thus, it appears thafthkdid not err, and ishe did, the error was

14



harmless.See Thornsberry v. Astrudo. 4:08-4075-HMH-TER, 2010 WL 146483, at *5
(D.S.C. Jan.12, 2010) (finding that “while the Atould have been more explicit” in his
discussion of the combined effect of the plaintiff’'s multiple impairments, his overall findings
adequately evaluated the plaintiff's impairmeatsq thus any error ifailing to use explicit
language was “harmless’RRobinson v. AstryéNo. 2:10-185-DCN, 2011 WL 4368396, at *6
(D.S.C. Sept.19, 2011 )\Villiams v. AstrueNo. 4:10-CV-2966-TER, 2012 WL 694038, at *5
(D.S.C. Mar. 5, 2012).

B. ALJ Properly Determined Plaintiff Can Perform Her Past-Relevant Work

Plaintiff asserts that the ALJred at step four of the sequential analysis by erroneously
determining that “Plaintiff was caple of performing her past-esant work.” Pl.’'s Mem. 8-9.
First, Plaintiff contests the ALJ’s failed to peniothe proper three-step analysis set forth in the
Social Security Rulings for determining Plafivas capable of performing her past-relevant
work. Second, Plaintiff contendlse ALJ neither provided analysier indicated what evidence
she used to conclude Plaintiff was capablpesforming her past-relevant work. The ALJ did
not err on either challenge, and tldid not err in her RFC assessment.

1. ALJ Used the Proper Analysis for f2emining Plaintiff Can Perform Her
Past-Relevant Work

Plaintiff argues that the ALJ failed to ma&mpy specific factudindings regarding the
physical and mental demands of her pasvegiework as a general office clerk, general
ledger/bookkeeper, and tax preparBt.’s Mem. 8. The Courhowever, finds that the ALJ’s
analysis was adequate and compiaeth all relevant ruings and regulations. Atep four of the
sequential analysis, the ALJ determines whethepthintiff retains the RFC to meet the mental
and physical demands of any past relevamk. 20 C.F.R. 88 404.1520(f), 416.920(f) (2013).

The ALJ’s decision requires the following three-step analysis:

15



Step 1) A finding of fact as to the indidual’s residualdnctional capacity;

Step 2) A finding of fact as to the physicahd mental demands of the past
job/occupation; and

Step 3) A finding of fact that tle individual’s residualunctional capacity would
permit a return to his or her past job or occupation.

SSR 82-62, 1982 WL 31386, at *4 (1982 a plaintiff can perfornher prior work as generally
performed in the national economy or as actuadlsformed by her, then the ALJ will conclude
that she is not disableee id.seealso20 C.F.R. 88 404.1520(f), 416.920(f); SRR 82-61, 1982
WL 31387, at *2 (1982).

The ALJ’s opinion contains findings on eachndate of the Social Security Ruling.
First, the ALJ found that Plaintiff has the RFQatarform the full range of light work. Second,
the ALJ found—based on Plaintiff’'s own testimony, that of the VE, and each occupation’s
Dictionary of Occupational Title6'DOT”) description and requireents—that Plaintiff's past
relevant work as a general office clerk, gehkmdger/bookkeeper, and taxeparer were “light
or sedentary jobs.” R. 18-19, 37-38g alsdJ.S. Dep't of Labor, 210.382-046 General-Ledger
Bookkeeper, DOT, 1991 WL 671825 (4th &891); U.S. Dep’t of Labor, 219.362-010
Administrative Clerk, DOT, 1991 WL 671953 (4. 1991); U.S. Dep’t of Labor, 219.362-070
Tax Preparer, DOT, 1991 WL 671968h ed. 1991). Finally, the ALJ found, consistent with
the VE’s testimony, that Plaintiff's RFC enableer to perform her prior work “as they are
generally performed in the national economiR’18-19. The ALJ properly relied on the VE’s
testimony regarding the physiaaid mental demands of Plaffis past relevant work. SeeSSR
82-62, 1982 WL 31386, at *3ge also Pass v. Chaté@5 F.3d at 120Crawley v. Comm’r,
Soc. Sec. AdminNo. SAG-11-2427, 2013 WL 93202, at *3.(Md. Jan. 7, 2013). And the ALJ

properly submitted sufficient conclusions to meet the requirements of SSR &eé&Zaylor v.

16



Astrue CIV.A. BPG-11-0032, 2012 WL 294532, at * 9(D. Md. Jan. 31, 2@B&)wn v. Astrue
Civil Action No. TMD 09-1358, 2011 WB047635 at *4 (D.Md. July 22 2011).

2. ALJ Properly Evaluated All Plainfit Limitations in Determining
Plaintiff Can Perform Her Past-Relevant Work

Plaintiff contends, contrary to the ALJ's\flings, that she “suffers from significant
fatigue and lack of energy, has memory functiomstly within the baterline range, and has
limitations using her left non-dominant arm.” PMem. 8-9. Plaintiff then alleges that, based
on these assertions, the ALJ negdelcio provide sufficient analigsand neglected to indicate
what evidence she used to conclude a pemstimthese limitationsvould be capable of
performing Plaintiff's past-releant work. Pl’'s Mem. 8-9. EhALJ, however, did provide a
thorough explanation and analyeisher determinations, whidhcluded Plaintiff's testimony,
the VE’s testimony, and DOT definitions.

At step four of the sequential analysis, &le] determines whether the plaintiff retains
the RFC to meet the mental and physical demafdny past relevant work. 20 C.F.R. 88
404.1560(b), 416.960(b) (2011). The regulationsaatlze ALJ to “usehe services of
vocational experts or vocational specialistspihrer resources, sues the [DOT] and its
companion volumes and supplements, publishetthdyepartment of Labor” when making this
determination. 20 C.F.R. §8 404.1560(b)(2), 416.960(b)(2). A plaintiff will be found not
disabled if she can meet the demands of the past relevant work as it was actually performed by
the plaintiff or as it exis in the natural economyd.; SSR 82-62, 1982 WL 31386, at *3. A VE
may offer relevant evidence regarding the dedseof the past work as it was actually
performed, and both the ALJ and VE may retythe plaintiff's testimony and other
documentation describing the prior joldd.; see also Pass v. Chat&5 F.3d at 120G rawley

v. Comm'r, Soc. Sec. AdmiNo. SAG-11-2427, 2013 WL 93202, at *3.
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The ALJ solicited testimony from the VE regarding the demands of Plaintiff's past work
R. 37-38. The VE noted that Plaintiff's past velet work coordinatedell with the positions
of a general ledger accountant, general offieekgland tax preparer listed in the DOT, and
classified Plaintiff's past work as being either sedentary or light and semiskilled or skilled. R.
38. The ALJ then asked the VE whether anviatial with Plaintiff's age and education, who
was able to perform the full range of light wockuld perform Plaintiff'past work. R. 38. The
VE testified in the affirmative, categorizing Riaff's prior work within the light exertional or
sedentary levelsld. The ALJ thus concluded, based on the VE’s uncontested testimony, that
Plaintiff retained the RFC to perform her past relevant work, as generally performed in the
national economy, and was not disabled. R. 18sd8;also Moser v. Comm’r, Soc. Sec. Admin.
No. SAG-11-3450, slip op. at *3 (D. Md. June 11, 20L@®holding ALJ’s step four
determination where RFC for light work was supgpdrby substantial evidea and plaintiff did
not object to ALJ’s classification of past relevant work as light).
IV.  Conclusion

Based on the foregoing, Court DENIES Rtdf's Motion and GRANTS Defendant’s

Motion.
January24,2013 /sl

Charles B. Day

United States Magistrate Judge
CBD/slr
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