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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND
SOUTHERN DIVISION
VIDA LAWSON,
Plaintiff,
V. Civil Action No. 8:13-cv-02149-AW

MERS, Inc.

Defendant.

MEMORANDUM OPINION

Pending before the Court is Defendant’s Motto Dismiss. The Court has reviewed the
record and deems a hearing unnecessary. For the following reasons, thHe RANTS
Defendant’s Motion to Dismiss.

. FACTUAL AND PROCEDURAL BACKGROUND

The Court takes the following facts fronome Plaintiff Vida Lawson’s Complaint and
public real estate records. Countay consider public real etarecords when ruling on motions
to dismiss, especially where, as here, theyefered to in the complaint and integral tdSke,
e.g, Tellabs, Inc. v. Makor Issues & Rights, Lt851 U.S. 308, 322 (2007) (citation omitted);
Sec'y of State For Def. v. Trimble Navigation L#B4 F.3d 700, 705 (4th Cir. 2007).

Plaintiff owns real prop¢y located at 2512 Fort Drive, Suitland, Maryland 20746 (“the
Property”), where she currently resides. Opt8mber 18, 2007, Plaintiff executed a promissory
note (“Note”) pursuant to which sherbowed $292,500 from Countrywide Bank, FSB

(“Countrywide”) to refinance the ProperigeeDoc. No. 3-7. On the same date, Plaintiff

Dockets.Justia.com


http://dockets.justia.com/docket/maryland/mddce/8:2013cv02149/247378/
http://docs.justia.com/cases/federal/district-courts/maryland/mddce/8:2013cv02149/247378/6/
http://dockets.justia.com/

executed a Deed of Trust securthg Note against the Proper§eeDoc. No. 3-6. The Deed of
Trust names Countrywide as the lender antebeant MERS as a nominee for the lender. In
July 2012, Defendant MERS executed an Assignrbeseid of Trust, by wikh it transferred its
interest in the Deed of Trusi Bank of America, N.A. (“Bank of America”), as successor by
merger to Countrywide. Doc. No. 3-8. In this Di, it is well-establisad that Countrywide has
merged into Bank of Americ&ee, e.gAllen v. Bank of AmN.A., Civil No. CCB-11-33, 2013
WL 1164898, at *13 n.2 (D. Md. Mat9, 2013) (publication forthcominggheard v. Bank of
Am., N.A. Civil No. PIJM 11-3082, 2012 WL 3025119 *atn.1 (D. Md. July 23, 2012Biggs
v. Eaglewood Mortg., LL(582 F. Supp. 2d 707, 710 n.1 (D. Md. 20G&e also Lass v. Bank of
Am., N.A, 695 F.3d 129, 133 n.5 (1st Cir. 2012).

Based on this backdrop, Plaintiff originaliletl a Complaint to Quiet Title in the Circuit
Court for Prince George’s County, Marylamefendant removed that case on May 1, 2GER
Lawson v. MERSB:13-cv-01301-AW (D. Md. 2013). Defendant moved to dismiss. On June 4,
2013, the Court issued an Opinion and Odiarying Defendant’s motion without prejudice.
The Court reasoned that it was premature to idsiPlaintiff’'s quiet title action because it was
unclear that MERS had the authority to tran€feuntrywide’s interest in the Note to Bank of
America. However, the Court concluded tBaink of America was a necessary party and
ordered Plaintiff to file an amended complaint joqBank of America. Plaintiff failed to file an
amended complaint joining Bami America and, therefore,aéhCourt dismissed Plaintiff's
claims against MERS without prejudice.

On June 2013, Plaintiff filednother Complaint to Quiet Title in the Circuit Court for
Prince George’s County that is substantive$hme as her Complaint in the case the Court

previously dismissed. Plaifftimakes five arguments in her Complaint and Addendum: (1)



MERS lacked authority to transfer the NoteladAssignment Deed of Uist; (2) the Note and
Deed of Trust were separated, and thereby idatdd, by the alleged securitization of the Note;
(3) MERS is a forfeited entity; (4) the assignmehthe Deed of Trust was fraudulent because
the representative of MERS who signed it aiad personally apped&efore the notary who
signed the same; and (5) Countrywide defraudiintiff by failing to apply funds earned
through the sale of the Noteitderest and principal asqeired by contract. On August 1, 2013,
Defendant filed a Motion to Dismiss. DocoN3. On August 2, 2013, the Clerk issued a Rule
12/56 letter, stating that Plaifithad seventeen days from thdelaf the letter to respond to
Defendant’s Motion to Dismiss. This time h@gired and Plaintiff has yet to respond to
Defendant’s Motion to Dismiss.
1. STANDARD OF REVIEW

The purpose of a 12(b)(6) motion to dismiswitest the sufficiency of the plaintiff's
complaint.See Edwards v. City of Goldsbod¥8 F.3d 231, 243 (4th Cir. 1999). In two recent
cases, the U.S. Supreme Court has clarifiedtidwedard applicable to Rule 12(b)(6) motions.
Ashcroft v. Igbal129 S. Ct. 1937 (2009ell Atl. Corp. v. Twomb|y550 U.S. 544 (2007).
These cases make clear that Rule 8 “requitelsaving,’ rather than a blanket assertion, of
entitlement to relief. Twombly 550 U.S. at 556 n.3 (quoting Fed. R. Civ. P. 8(a)(2)). This
showing must consist of at least “enough factstate a claim to relief that is plausible on its
face.”Id. at 570.

In deciding a motion to dismiss, the courbsld first review the complaint to determine
which pleadings are entitléd the assumption of trut&ee Igbal129 S. Ct. at 1949-50. “When
there are well-pleaded factualegations, a court should asseltheir veracity and then

determine whether they plausibly giise to an entitlement to reliefid. at 1950. In so doing,



the court must construe all factual allegationghe light most favorable to the plaintiSee
Harrison v. Westinghouse Savannah River, €@6 F.3d 776, 783 (4th Cir. 1999). The Court
need not, however, accept unsupported legal allegaiR@vene v. Charles County
Commissioners882 F.2d 870, 873 (4th Cir. 1989), leganclusions couched as factual
allegationsPapasan v. Allaind78 U.S. 265, 286 (1986), or cdumory factual allegations
devoid of any reference to actual evetusited Black Firefighters v. Hirs604 F.2d 844, 847
(4th Cir. 1979).

1. ANALYSIS

Plaintiff has failed to stat@ cognizable quiet title claingee generallid. Code Ann.,
Real Prop. § 14-108(a). “The purposeaafaction to quiet title i® protect the owner of legal
title from being disturbed in his possession andhfleing harassed by suitsrggard to his title
by persons setting up unjust and illegal pretensidpatter v. Schaffer728 A.2d 755, 766 (Md.
Ct. Spec. App. 1999) (citations and internal quotatarks omitted). “In pressing such a claim,
the plaintiff has the burden ektablishing both possession deghl title by clear proof.id.
(citation and internal quotation marks omitted).

Here, the record establishes that MERS Walidinsferred the Asgnment Deed of Trust
to Bank of America. Although MERS was not thateholder, Countrywide merged with Bank of
America. Because of the merg@ountrywide’s interest in éhNote transferred to Bank of
America.Cf. Md. Code Ann., Corps. & Ass’ns § 3-183{(f). Thereforein executing the
Assignment Deed of Trust, MERSerely transferred its beneficial interest in the Assignment
Deed of Trust to the noteholder, Bank of AroariTherefore, Plaintiff's allegations that MERS
lacked authority to transfer the Assignment Detdirust and that the Deed of Trust “separated”

from the Note are unfoundeflee, e.gSuss v. JP Morgan Chase Bank, N@iv. No. WMN-



09-1627, 2010 WL 2733097, at *5 (D. Md. July 9, 2010)lécting cases) (‘[IMERS’s] system
of recordation is proper and assignments madrigir that system are valid.”). In short, Plaintiff
has failed to plead facts from which one coulaugibly infer that MERS has set up unjust and
illegal pretensions, or that shas legal title by clear proof.

Plaintiff's remaining argumentse also deficient. Judgesthis District, including this
Court, have repeatedly rejecttok notion that, as a generaltteg the securitization of notes
renders them unenforceab&ee, e.gReed v. PNC MortgCivil Action No. AW-13-1536,
2013 WL 3364372, at *3 (D. Md. July 2, 2018)ss$2010 WL 2733097, at *5. The isolated and
vague allegation that MERS is a forfeited entity is insufficient to state a cause of action.
Furthermore, assuming MERS were forfeited, itnglear that this atus would affect the
validity of the contract betwedbountrywide and Plaintiff. Moreoveas a matter of equity, the
Deed of Trust would likely be assignedBank of America as successor of Countrywidg.
Md. Code Ann., Corps. & Ass’'ns 8§ 3-515. The antthat the Assignment tihe Deed of Trust
was fraudulent because the representati\MERS who signed it did not personally appear
before the notary is speculative and misguideainiff bases this belief on her observation that
the Assignment Deed of Trust lists the notagdsiress as Ventura, California but the MERS
signatory’s address as Danville, lllinois. Thisservation is mistaken; the Assignment Deed of
Trust simply states that MERS is located in Di@ylllinois. Finally, theisolated allegation that
Countrywide breached the contract and defead Plaintiff by failingo apply funds earned
through the sale of the Note tderest and principal as requirbg the contract is too vague to
state cognizable causes of actionliceach of contract and frauslee generall[ZTI/DC, Inc. v.
Selective Ins. Co. of An892 F.3d 114, 123 (4th Cir. 2004)tétion omitted) (stating the

elements for breach of contradiails v. S & R, In¢.639 A.2d 660, 668 (Md. 1994) (citing



cases) (stating the elements of fraudulent missgptation); Fed. R. Civ. B(b) (providing that
fraud claims must be pleadedthvparticularity). For good measutbe Court notes that Plaintiff
has again failed to join necessary party Bankmokrica. This failure is all the more reason to
dismiss her claimCf. Fed. R. Civ. P. 19(a)(1).
V. CONCLUSION

For the foregoing reasons, the CABRANT S Defendant’s Motion to Dismiss. A
separate Order closing the cagth prejudice follows.

August 20, 2013 /sl

Date AlexandeWilliams, Jr.
United States District Judge



