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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND
Southern Division

DEMETRA D. RANDOLPH, *

Plaintiff, *
V. Case No.: GJH-17-2176

SENTRY MANAGEMENT, INC.,
Defendant.

* * * * * * * * * * * * *

MEMORANDUM OPINION

In this action, Plaintiff Demea Randolph claims that her employer, Defendant Sentry
Management, Inc., retaliated against her in violation of Title VII ofdivéd Rights Act of 1964,
42 U.S.C. § 2000et seqafter she reported complaintsrate and age discrimination. Pending
before the Court is Defendant’s Motion for Summary Judgement.NECE9. No hearing is
necessarySeelLoc. R. 105.6 (Md.). For the followingasons, Defendants’ Motion for Summary
Judgment will be denied.

l. BACKGROUND!?

Sentry Management is a corporatioattmanages homeowners and condominium
associations. ECF No. 19-3 at Randolph began her careetmSentry as a Community
Association Manager in Qaiber 2012. ECF No. 2 1 9; ECF No. 8 T 9. Sentry promoted
Randolph in June 2013 to the position of AssisEimision Manager ofts Crofton, Maryland

office. Id. 1 10-11. The promotion was based, in martthe fact that people in the office

1 Unless otherwise noted, these facts are either undisputed or viewed in the light most favorable to the Plaintiff.
2 Pin cites to documents filed on the Court’s electraifiitgf system (CM/ECF) refer to the page numbers generated
by that system.
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respected Randolph and “frequently” went Hir to get her advice.” ECF No. 21-3 at 2.
Additionally, Randolph’s supervisooticed that she had a goodtatle and wanted to learn as
much as she coultd. In a press release announcing Riffla promotion, her supervisor
described her as having a “calm professionaestCF No. 21-4 at 2. Plaintiff’'s promotion
came with a pay raise. ECF No. 21-5 at 2ndRdph continued to perform well and receive
praise in her new role, on February 6, 2014, rIgiteived ratings of “€ellent,” “Very good,”

and “Good” on her performance review. ECF No.624t 2. As a result, she received another
merit increase in her pay on February 9, 2E@F No. 21-7 at 2. Saptagain increased
Randolph’s pay in October 2014, ECF No. 21-8 @@l again received only “Excellent,” “Very
good,” and “Good” ratings on her November 201#&grenance review, ECF No. 21-7 at 2.

In late 2014, John Sheehy was hired toaeplRandolph’s former supervisor. ECF No. 2
1 18; ECF No. 8 1 18. After the change in suion, Randolph received two additional pay
increases in January andyJa015. ECF Nos. 21-10, 21-11.

Despite Randolph’s success at work up to ploisit, the office was always tense and
filled with drama. ECF No.21-12 at 3. Furthémoughout her tenure, at least three employees
complained to Randolph that they fearedtBewanted to get rid of older worketsd. at 6, 8.
Then, around August 2015, Randolph began recenangplaints from colleagues that Sheehy
was engaging in race disarination. ECF No. 21-12 at 8, According to Randolph, these
colleagues came to her because they feltdratvas “the only one” who would “stand up for”
them, “talk for” them, and “try to help” themld at 6. Although Randolph had not heard Sheehy

make racist comments, she believed hemaking such harmful comments based on what



employees told hetd. at 6, 13 One employee told Randolph that Sheehy commented “that all
black women [are] prostitutedd. at 13.

According to Sentry’s personnel policiese ttompany “strongly ges the reporting of
all incidents of discrimination, harassment or liaten, regardless of thidentity or position of
the person who is engaged in the alleged caridd€F No. 21-13 a#. Sentry’s policies
encourage employees to report concerns dioligdrimination, harassmeéwor retaliation” to
“their immediate supervisor @ny supervisor or manageirthe Company or with the
Company’s Human Resources Manager anttle Human Resources Departmeid.”

On September 18, 2015, Dianne Voght, Seéstduman Resources Manager, learned
that two employees felt the office had becartexic environment. ECF No. 19-11 at 2; ECF
No. 19-4 at 1. Based on her corsagions with these employees, Voght emailed the company’s
leadership including Howard Pomp and James Hart, advising that employees were concerned
about a potential “mutiny in the MD office.” BEONo. 19-4 at 1. She relayed that “[Sheehy]
hasn’t done anything” and that playees believe that “[Randolplg stirring thepot because she
wants [Sheehy’s] job.Id. The email continued: “[Randolph] ilmeeting with all the employees
individually and telling them thahere will be a meeting (intermgon) next week with [Sheehy]
and she has a list of questions and he will answérfully and not lie and that there will be no
retaliation.”ld. Voght closed with: “Why can’t they jusio their jobs without all the drama and
back stabbing?”

Later that day, Randolph emailed Voght andt8eés President James Hart, identifying

the issues that had been reported to her. B&F.9-6. She wrote that she had so far had a good

3 In evaluating Defendant’s Motion for Summary Judgment, the Court will not rely on Randolph'’s testimony about
what employees told her for the truthtbé matter asserted, but instead only to understand Randolph’s state of mind
when she complained to Sentry management about purported discrimination.

3



relationship with Sheehy and feared thatdedationship with him, Voght, and Hart would

change after she reported what she knew glangorted “racial comments,” “harassment and
age discrimination” in the officéd. In addition to theallegations of ingpropriate racial

comments and age discrimination, Randolph mentidngh rates of employee turnover, lost
contracts, confusion reging job responsibilitiesand an overall tense office environmddt.

She expressed fear of retaliation again at thgecbf her email: “Agairl,do not want to write

this email. | fear retaliation for my actions of bringing ttus/our attention.ld. She also wrote,

“I don’t want [Sheehy] to know | wrote this email because it will wreck our working relationship
and | feel that if it is madienown, | will all of a sudden be gineoral and written warning write

ups and be terminatedd.

Sentry leadership met with Voght to disstthe situation and deleid that Pomp should
visit the Maryland office to assess its coratitiECF No. 19-3 at 7. Pomp visited the Maryland
office about a week later to meet witheghy, Randolph, and other individual employees. ECF
No. 19-3 at 6. During his meeting with ShgePomp discussed the employees’ concasnsell
as leadership’s frustrationahthe Maryland office had 1080 accounts over the previous year.
Id. at 6-7.

During his meetings with Sentry employessyeral individuals mentioned that Sheehy
could “speak abusively” and that he told one employee that she was dressed like a ptdstitute.
at 10-11. Based on what he leed from employees, Pomp penslly concluded that while
Sheehy made “unfortunate” comnignhe was “not a racistld. at 12. Pomp and Human
Resources then determined that employees wsteusliful of their supeisors; while some were

distrustful of Sheehy, others were distrustful of Randolph. ECF No. 19-10 at 7. Sentry leadership



felt that the management team in the Mang office were taking steps to undermine one
anotherld.

Despite Randolph’s request that Sheehy nahbde aware that she reported complaints,
Pomp also met with Sheehy and Randolph togdthdiscuss what Pomp perceived as their
collective missteps. ECF No. Bat 12. In front of Sheehy, Rp expressed to Randolph “that
the conversations she had independently estiployees [were] undermining [Sheehy] and
Sentry Managementltl. He continued, “I told [Randolph] & she wasn’t to have any more
conversations independently with employees (&l&heehy]” and that “if employees come in
and they want to have conversations abobeghy], she needs to go and either take those
concerns to HR or tell those employees to taksdltoncerns to HR, or invite the employees to
have [Sheehy] join themlt. He told her that if she did ntiake this “corrective action” she
would be firedld.

The following month, on October 1, 2015, Plédfreceived ratings of “Very Good” and
“Good” on her performance evaluation. ECF Rb-15 at 2. She received “Very good” ratings
for her “cooperation/interactionith other employees” and h&rooperation with Supervisor.”

Id. Nevertheless, Sentry terminatedndalph on November 3, 2015. ECF No. 8 | 31.

Pomp states that Sentry ultimately dedide fire Randolph after he spoke to four
employees in mid-October who were “highly cemed and said that the issues continued and
that [Randolph] continued to speiklividually with employees, and [Sheehy] continued to have
a temper, that they had concerns about worikartge office and the overall environment in the
office.” ECF No. 19-3 at 13.

According to company policy, Sentry typilyaaffords “some form of progressive

discipline at the sole discretiai the Company to an employe#o is subject to discipline,



unless the circumstances of the particular Sinaor incident warranimmediate discharge.”
ECF No. 21-13 at 4.

On November 5, 2015, Randolph filed a ChasfjPiscrimination with the U.S. Equal
Employment Opportunity Commission. 21-16. InRtssition Statement to the EEOC, Defendant
claimed it based the decision to terminate Randolph on “poor work performance and violations
of the company harassment policy, as well a®egamnization of the Maryland office.” ECF No.
21-17 at 2. On February 1, 2017, the EEOC issudddtsrmination thaBentry discharged
Randolph “in retaliation for engagirnig a protected activity in vioteon of Title VII of the Civil
Rights Act of 1964, as amended.” ECF No. 21-18.&andolph then filed suit in the Circuit
Court of Maryland for Prince George’s CountgdeSentry removed the case to this Court on
August 3, 2017. ECF No. 1.

1. STANDARD OF REVIEW

Summary judgment is proper if there are rsués of material fact and the moving party
is entitled to judgment as a matter of |&@elotex Corp. v. Catretd77 U.S. 317, 322, 106 S.Ct.
2548, 91 L.Ed.2d 265 (198@jrancis v. Booz, ken & Hamilton, Inc.,452 F.3d 299, 302 (4th
Cir. 2006). A material fact is ortbat “might affect the outeoe of the suit under the governing
law.” Spriggs v. Diamond Auto Glas®}2 F.3d 179, 183 (4th Cir.2001) (quotidgderson v.
Liberty Lobby, Inc.477 U.S. 242, 248, (1986)). A disputenaditerial fact is only “genuine” if
sufficient evidence favoring the nonering party exists for the trief fact to return a verdict
for that party Anderson477 U.S. at 248-49. However, the nonmoving party “cannot create a
genuine issue of matatifact through mere speculationtbe building of one inference upon
another.”Beale v. Hardy769 F.2d 213, 214 (4th Cir.1985). The Court may rely on only facts

supported in the record, not simply assertionke pleadings, to fulfill its “affirmative



obligation . . . to prevent ‘factually unsupportedinis or defenses’ from proceeding to trial.”
Felty v. Graves—Humphreys C818 F.2d 1126, 1128 (4th Cir.1987). When ruling on a motion
for summary judgment, “[tlhe evidence of the mopvant is to be beled, and all justifiable
inferences are to be drawn in [her] favakriderson477 U.S. at 255.
1. DISCUSSION

Title VII prohibits discrimination against aamployee in retaliation for the employee’s
opposition to illegal discrimination practicesparticipating in Title VII enforcement
proceedingsSee42 U.S.C. § 2000e—3(a). Under tiieDonnell Douglasramework, to
successfully prove a claim, a plaintiff must dentmats: “(1) she engaged in a protected activity;
(2) the employer acted adversalyainst her; and (3) there was a causal connection between the
protected activity and thesserted adverse actioibyle v. Freightliner, LLC650 F.3d 321,
337 (4th Cir. 2011). If @arima faciecase is shown, the burden shitithe employer to articulate
a legitimate non-retaliatory reasor the adverse employment actidd. If the employer meets
this burden, the burden shifts back to theriiito prove by a preponderance of the evidence
that the employer’s stated reasons were ndtutsreasons but were in fact a pretext for
retaliation.See id A plaintiff meets the burden of demadrating pretext by showing that the
employer’s proffered explanation is “unwiytof credence or by offering circumstantial
evidence sufficiently probativef the issue of retaliationPrice v. Thompsqr880 F.3d 209, 212
(4th Cir. 2004) (internal quotation marks omitted).

It is undisputed that Randwi (1) engaged in a protectactivity when she reported
complaints of age and race discrimination; and that (2) Sentry acted adversely against her when
it fired her.SeeECF No. 20-1 at 14. The sole disputévimen the parties is over the third

element: causation. To prove her retaliationns)d®laintiff must estalish but-for causation,



which requires “proof that the unlawful retaliatiovould not have occurred in the absence of the
alleged wrongful action actions of the employerUniv. of Texas Sw. Med. Ctr. v. NassarD
U.S. 338, 360 (2013).

“[Cllose temporal proximity between activiprotected by the statute and an adverse
employment action may suffite demonstrate causatioWaag v. Sotera Def. Sols., In857
F.3d 179, 192 (4th Cir. 2017). Here, Randolph gedan the protected activity by emailing
Sentry regarding complaints of race and age discrimination on September 18, 2015. Sentry then
terminated her on November 3, 2015. In between those dates, she was criticized for having the
independent conversations with employeeslttato her reports of discrimination. ECF No. 19-
3 at 12. Viewing the evidence in the light mtastorable to the Plaintiff, this timeline
demonstrates close temporal proximity betwtenactivity protected by Title VII and the
adverse employment action and suffices taldish the third element of Plaintiffigima facie
case, causation.

Sentry claims that Plaintiff's work penfmance provides a lggnate, non-retaliatory
reason for firing Plaintiff. But where a defendanrticulates poor work performance as its
legitimate reason for taking an adverse emmiegt action, a confliditetween performance
reviews and testimony may serdas evidence of prete8ee E.E.O.C. v. Navy Fedredit
Union, 424 F.3d 397, 408 (4th Cir. 2005) (denying summary judgment where the record included
facts showing that the employwas pleased with plaintiff's ovall job performance despite
stating poor work performance as the reasorifoployee’s termination). The record here
contains evidence demonstrating that 8ewias pleased with Randolph’s overall job
performance. She routinely received positive feedback through her performance reviews and pay

raisesSee e.g.ECF No. 21-5 at 2; ECF No. 21-6 atECF No. 21-7 at 2; EENo. 21-8 at 2;



ECF No. 21-9 at 2; ECF No. 21-10; ECF No-21; ECF No. 21-15 at 2. Only after Randolph
engaged in a protected activity did Sentry leadprisfgin to articulatérustration with her work
performance, and even still those frustrations do not appear on her performance evaluations.
While Sentry leadership was apparently displeased with whigiwed as Randolph’s attempt to
undermine her supervisor Sheehy, ECF No. 898, Randolph’s October 1, 2015 performance
review rated her “cooperation with Supervisas “Very good,” ECF No. 21-15 at 2. Even
Sentry’s argument that Rangbl was poorly performing by “sting the pot” and undermining
Sheehy, ECF No. 19-4 at 1; ECF No. 19-1@,atould also suppoRlaintiffs’ claim by

suggesting that Sentry believed reporting coimgdeof discrimination to be synonymous with
“stirring the pot.”

Other record evidence alsudicates that Sentry’s arti@ted reasons for firing Randolph
are pretextual. Specifically, viewinge facts in the light most favaile to Plaintiff, the record
indicates that she was disciplined for feliag company policy. Acaaling to Sentry’s
personnel procedure, the company encasagnployees to report concerns about
“discrimination, harassment or retaliation” to “thenmediate supervisar any supervisor or
manager of the Company or with the Comparijfuman Resources Manager and/or the Human
Resources Department.” ECF Nxi.-13 at 4. There is evidence in the record that employees
reported to Randolph instead of their diregeswisor or Human Resirces Manager because
they felt that she was “the only one” who woultafsd up for” them, “talk for” them, and “try to
help” them.” ECF No. 21-12 at 6. Early in heareer at Sentry, Randolph had been lauded as
someone who was respected in the office andsopavhom employees “frequently” went to for
“advice.” ECF No. 21-3 at 2. Despite her regiittn and the company policy of allowing

reporting to “any supervisor or managdomp reprimanded Randolph for having



“conversations independently wigdmployees.” ECF No. 19-3 at 12. Hkso told her that if she
continued to have one-on-onenversations about HR relatedncerns, she would be firdd.
This potential conflict beteen the company’s policy aitd conduct towards Randolph, if
believed, is indicative of prext or serves as circumsteah evidence ofetaliation.

Taken together, Sentry is nanititled to summary judgment because genuine disputes of
material fact remain as to whether it terated Randolph in retaliatn for her opposition to race
and age discrimination at work.

V. CONCLUSION
For the foregoing reasons, Defendant’s Motion for Summary Judgment is denied. A

separate Order shall issue.

Date: December 28, 2018 s/

GEORGE J. HAZEL
United States District Judge
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