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IN THE UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF MARYLAND
Southern Division

RONALD HILL, JR,, *

Plaintiff, *
V. Case No.: GJH-18-3185

C.O.STURGIS, ETAL.,
Defendants.

* * * * * * * * * * * * *

MEMORANDUM OPINION

Plaintiff Ronald Hill,Jr. has filed this action pursuant to 42 U.S.C. § 1983 claiming that
correctional officers failed to ptect him from violent attackserpetrated by two inmates while
he was incarcerated at East€orrectional Institution (“ECI"Y.ECF No. 1. Pending before the
Court is a Motion to Dismiss or, in the Alternative, Motion for Summary Judgment filed by
Defendants Correctional Officers (“C.O.”) Jaaime Sturgis, Vernon Collins, and Matthew
Parsons, Captain Daniel Barnes, Warden Rkaogwell, and Commissioner Dayena Corcoran.
ECF No. 11. Hill opposes the motion. ECF No. 13. No hearing is neceSsahyocal Rule
105.6 (D. Md. 2018). For the following reasons, Deff@nts’ motion, construed as a Motion for

Summary Judgment, is granted.

L while this case has been pending, Hill wasdfamed to Baltimore City Correctional CenteeeECF No. 14, and
thereafter transferred to DorsByin Correctional Facility (‘DRCF"seeECF No. 15.
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BACKGROUND?

A. July 3, 2018 Incident

Hill alleges that on July 2018, at approximately 5:45 a.rmmate Mark Summerville, a
member of the prison gang known as Dead Memn, (fbDMI”), yanked Hill out of his bed while
he was sleeping and repeatedly punched aned#ibkm until he lost consciousness. ECF No. 1
at 23 When Hill awoke, he heard Summerville y@dj out to inmate Anthony Johnson that he
had beaten Hill and explaining how he had dondds@ccording to Hill, Johnson responded
that Summerville should “do it again and he would pay him aghinHill states that he told
Defendants C.O. Jermaine Stgrgind C.O. Vernon Collins, btitey left him without helpld.

Hill does not specify when or what he told Sturgis and Collahs.

In declarations signed under oath, Officers Sturgis and Collins deny any knowledge of
the alleged assault against Hill on July 3, 2018, anddkay that Hill ever reported to either of
them that he had issues with inmates Semwitie or Johnson. ECF No. 11-3; ECF No. 11-4.
Sturgis states that &n inmate reports he is having alplem or being threatened by another
inmate, the normal practice is to report the infation to the Officer in Charge of the Housing
Unit as neither he nor Collins are authorizede®ssign inmates to different cells. ECF 11-3.
Collins states further that on July 3, 2018, he m@tsat work and therefore could not have been
involved in any manner with the alleged inaitleECF No. 11-4. Post Assignment Worksheets
confirm that Collins did not work that day. ECF No. 11-5.

Defendant Captain Daniel Bas states in a signed declaratthat he has no recollection

of “being a part of the investigation concemgpiinmate Hill.” ECF No. 11-6. Barnes does not

2 Because the Court construes Defendants’ motiorMastian for SummaryJudgment, these facts are either
undisputed or viewed in the light most favorable to the Plaintiff as the non-moving party.

3 Pin cites to documents filed on the Court’s electraifiitgf system (CM/ECF) refer to the page numbers generated
by that system.



specify which incident he cannicall, nor does he address whether he was otherwise aware of
the issues noted by Hill in his Complailtt. Similarly, Lt. Stephen Elliott,the Housing Unit
Manager, states Hill never complained to libout Summerville and he was never advised that
Hill had been threatened or assaulted by inmate Mark Summerville. ECF No. 11-13 at 1.

Hill's verified medical records, daddrom July 1, 2018 through December 26, 2018, do
not contain any documented complaints reg@rdn assault taking place on July 3, 2018. ECF
11-8> The medical records do indicate, however, Hilitwas injured in a fight with another
inmate on August 30, 2018. ECF No. 11-8 atZg-30. Defendants do not address the August
30, 2018 incident.

B. September 13, 2018 Incident

Hill alleges further that on September 2818, he and cellmate David Gillis notified
Defendant C.O. Matthew Parsons that if Hill was not removed from the cell, Gillis would harm
Hill. He maintains that Parsons “walked away't@sponse to those statements. Hill claims that
Parsons’ failure to act provided Gillis withetlitime and opportunityto beat him “with a
segregation tray.Id.

This incident was investigated andrsuarized in a Memorandum prepared by Acting
Security Chief Walter Holmes for purposesadberious Incident RegoECF No. 11-9 at 1.
Officer Daric Evans was in the Housing Unitaaproximately 7:55 p.m., when he heard “several
inmates banging and kicking their cell doors” on B-tidr.Upon investigation, Evans

discovered Hill and Gillis engagea a fight, notified other officers via radio call “10-10" of the

4 Lt. Elliott is not named as a Defendant.

5 Most of the 134 pages of medical records are irreleeathie matters asserted in the Complaint and pertain to
issues such as vaccinations, advanced care diredams| care, releases of responsibility declining certain
treatment or medication, informed consent for partt@pan psychology services, and other unrelated medical
conditions.
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situation, and ordered both inmates to apprdhetslot in the cell door in order to be
handcuffedld. Both inmates complied, and both were escorted to the medical unit for
evaluationld.

Gillis sustained small, superficial scratches to his nieciill’'s medical records show
that he was treated for head trauma as a reShking struck multiple times with the heavy
plastic tray and suffered “bilatddacial contusions, marked sikieg around the left eye, chest
and neck abrasions.” ECF No. 11-8 at 34. dls sent out to a hospital for a CT sddnLater
that day, nursing comments indicate that Hill badising to both eyes and a laceration above his
left eyebrowld. at 36. The nurse, Melinda L. Dierckspoeted that Hill told her that “when he
woke up his cell buddy was standing over himtidhat he began to yell for help and
correctional officers arrived to assikt. Upon his return to the prison, Hill was admitted to the
ECI Infirmary for observation. ECF No. 11-8 at 42—-48, 97-99.

After the incident, both Hill and Gillis weieharged with violation of the institutional
rule prohibiting assault or battery on anatimmate. ECF No. 11-9 at 9, 12. Gillis was
additionally charged with possessjmging, or manufacturing a weapdah. at 12.

Hill provided the following statement regarding the incident with Gillis:

My room-mate was screaming out the back window to someone on C-Tier about
checking on me (rumors of me being gdy}le (David Gillis) described me to
him and he said that it's me and he (Qagillis) threatened my health, safety
and life —if | didn’tkick and bang on door to alefficers to move me. | kicked
and alerted officers to get me out of tedl and no officer took me out of cell.
My room-mate struck me with a food tray and | woke up to him hitting me again
with [the] tray and threw bleach on me.
ECF No. 11-9 at 21. Gillis refused to provide a statenmi@énat 22. An investigation conducted

by the Internal Investation Division (“IID”) resulted in criminal charges of second-degree

assault against Gillis. ECF No. 11-10 at 7-8, 39-43.



Contrary to Hill's assertions, Officer Parsalenies being told by either Gillis or Hill on
September 13, 2018, that Gillis would harm Hill if Hill was not removed from the cell, and he
denies that he simply walked away. ECF No. 15fl2. Parsons also denies ever being asked by
either inmate to remove Hilldm the cell at any other timil. Parsons explains that had either
of them informed him of the need for separatihe would have reported it to the Officer in
Charge of the Housing Unit because he does nat tiee authority to move inmates from their
assigned celldd. Lt. Elliott also states that he neveceived any reports that Gills made Hill
fear for his safety. ECF No. 11-13 at 1.

C. Internal Complaints

Hill's internal “Enemy Alert” list indicateshat on January 16, 2018, he hamed inmates
Freddie Parker and Anton James as thiteatés safety. ECF No. 11-14. On August 31, 2018,
Hill indicated that inmate James Tayman was eahto his safety because he had stabbed Hill.
Id. Gillis was named an enemy on September 14, 2018, following his assault ad. Hill.
Summerville is not listed as an enertd,.

On September 21, 2018, Hill filed a RequestAdministrative Remedy (“ARP”) about
the September 13, 2018 incident. ECF No. 11-1%ak dismissed for procedural reasons on
September 22, 2018 because the incidestali@ady being investigated by I1[d. Notably, Hill
does not claim he told Parsons about Gillis’s thire#tis ARP; rather, he states that he “asked
the tier worker to let any officémow that [he was] in need of emergency assistance” and that
“no officer came to help.ld. at 1. Hill does, however, claim that Gillis informed Parsons of his
intent to do Hill harm if Parsordid not remove Hill from the celld. at 2.

Hill filed a second ARP on October 1, 2018nhich he complained about his move to

C-Tier, which is known to house gang membaeafter the disciplinary charges against him



related to the September 13, 2018 incideete dropped. ECF No. 11-16. This ARP was
dismissed that same day because inmates may not seek to address complaints related to case
management recommendations ardisions through the ARP proceks.

On October 16, 2018, Hill filed a grievance cdampt with the Inmate Grievance Office
complaining that he was physically assaultedlifferent inmates on various dates between the
months of June 2018 and September 2018. EGFLN-17. This grievance is currently pending,
and no administrative decision has been matle.

D. Procedural History

On October 12, 2018, pursuant to 42 U.S.C. &1 8Hill filed a Complaint in this Court
against Officers Collins, Sturgis, and Rars, Captain Barnes, Warden Ricky Foxwell,
Commissioner Dayena Corcoran, Nurse Nidedey, and inmates Summerville, Johnson, and
Gillis. ECF No. 1. On February 28, 2019, Defend&u#ins, Sturgis, Parsons, Barnes, Foxwell,
and Corcoran filed a Motion to Dismiss or tire Alternative, Motiorfor Summary Judgment.
ECF No. 11. As of that date, DefendantegiSummerville, Johnson, and Gillis had not been
served. Hill filed an opposition tthe Motion on March 11, 2019. ECF No. 13.

1. STANDARD OF REVIEW

The purpose of a motion to dismiss pursuaridd. R. Civ. P. 12(b)(6) is to test the
sufficiency of the plaintiff’'s complainGee Edwards v. Goldsborb78 F.3d 231, 243 (4th Cir.
1999). The Supreme Court articulatbd proper framework for analysis:

Federal Rule of Civil Procedure 8(2) requires only “a short and plain
statement of the claim showing that thegaler is entitled to relief,” in order to
“give the defendant fair notice of whidie . . . claim is and the grounds upon
which it rests."Conley v. Gibson355 U.S. 41, 47 (1957alrogated on other
groundg. While a complaint attacked by a Rule 12(b)(6) motion to dismiss
does not need detailédctual allegationsbid.; Sanjuan v. American Board of

Psychiatry and Neurology, Inc40 F.3d 247, 251 (7th Cir. 1994), a plaintiff's
obligation to provide the “grounds” bis “entitle[ment] to relief’ requires



more than labels and conclusions, aridrenulaic recitation othe elements of

a cause of action will not dege Papasan v. Allaid78 U.S. 265, 286 (1986)

(on a motion to dismiss, courts “are not bound to accept as true a legal
conclusion couched as a factual alkga). Factual allgations must be

enough to raise a right tolief above the speculatidevel, see 5 C. Wright &

A. Miller, Federal Practice and Procedure 8§ 1216, pp. 235-236 (3d ed. 2004)
(hereinafter Wright & Miller) (“[T]hepleading must contain something more .
.. than . . . a statement of facts tiverely creates a suspicion [of] a legally
cognizable right of action”)pn the assumption that #&he allegations in the
complaint are true (even if doubtful in facige, e.g.Swierkiewicz v. Sorema
N.A, 534 U.S. 506, 508 n.1 (2002ygitzke v. Williams490 U.S. 319,

327(1989) (“Rule 12(b)(6) does not courdane . . . dismissals based on a
judge’s disbelief of a complat's factual allegations”scheuer v. Rhode416

U.S. 232, 236 (1974) (a well-pleaded complaint may proceed even if it appears
“that a recovery is very remote and unlikely”).

Bell Atlantic Corp. v. TwombJ\650 U.S. 544, 555 (2007) (footnotes omitted).

This standard does not require a defendagstablish “beyond doubthat a plaintiff can
prove no set of facts in support of hiaiah which would entitle him to reliefd. at 561. Once a
claim has been stated adequately, it may be stggbby showing any set of facts consistent with
the allegations in the complaimd. at 562. The court need not, however, accept unsupported
legal allegationssee Revene v. Charles Cty Comn8&2 F.2d 870, 873 (4th Cir. 1989), legal
conclusions couched as factual allegatiees, Papasan v. Allaid,78 U.S. 265, 286 (1986), or
conclusory factual allegans devoid of any refence to actual eventsee United Black
Firefighters v. Hirst 604 F.2d 844, 847 (4th Cir. 1979).

When, as here, matters outside the pleadanggpresented to the Court, a 12(b)(6)
motion “shall be treated as ofe summary judgment and disposefdas provided in Rule 56.”
Laughlin v. Metro. Washington Airports Autti49 F.3d 253, 26061 (4th Cir. 1998) (quoting
Fed. R. Civ. P. 12(b)). A motion for summary juggnt will be granted only if there exists no
genuine issue as to any matefadt and the moving party is ethdid to judgment as a matter of

law. SeeFed. R. Civ. P. 56(cAnderson v. Liberty Lobby, Inel77 U.S. 242, 250 (1986);



Celotex Corp. v. Catretd77 U.S. 317, 322 (1986). The moving party bears the burden of
showing that there is no genuine issue asyoraaterial fact. However, no genuine issue of
material fact exists if the namoving party fails to make a sidient showing on an essential
element of his or her case as to whicltohehe would have the burden of prd@élotex 477

U.S. at 322-23. Therefore, on those issues on which the nonmoving party has the burden of
proof, it is his or her responsiiyl to confront the summaryggment motion with an affidavit

or other similar evidence showing thlagre is a genuine issue for trial.

Summary judgment is appragate under Rule 56(c) of the Federal Rules of Civil
Procedure when there is no genuine issue asytmaterial fact, and theoving party is plainly
entitled to judgment in its fer as a matter of law. lAnderson v. Liberty Lobby, Indhe
Supreme Court explained that,considering a motion for sumary judgment, the “judge’s
function is not himself to weigh the evidence and determine the truth of the matter but to
determine whether there is a garauissue for trial.” 477 U.S. &49. A dispute about a material
fact is genuine “if the evidence is such thatasonable jury couldtten a verdict for the
nonmoving party.ld. at 248. Thus, “the judge must dsknself not whether he thinks the
evidence unmistakably favors one side or therdtiewhether a fair-minded jury could return a
verdict for the [nonmoving partyn the evidence presentetd’ at 252.

In undertaking this inquiry, a court musew the facts and the reasonable inferences
drawn therefrom “in a light most faxable to the party opposing the motioMatsushita Elec
Indus Co. Ltd. v. Zenith Radio Corp 475 U.S. 574, 587 (1986) (quotibgited States.v
Diebold, Inc, 369 U.S. 654, 655 (1962p¢ee also E.O.C. v. Navy Fed. Credit Unigm24 F.3d

397, 405 (4th Cir. 2005). The mere existence ‘sicantilla” of evidence in support of the non-



moving party’s case is not sufficient to preste an order granting summary judgmege
Anderson477 U.S. at 252.

This court has previously held that a “pacgnnot create a genuine dispute of material
fact through mere speculation or compilation of inferencesifi v. Shalalal66 F. Supp. 2d
373, 375 (D. Md. 2001) (citation omitted). Indeeds ttourt has an affirmative obligation to
prevent factually unsupported claims and defenses from going t&e@Drewitt v. Pratto99
F.2d 774, 778-79 (4th Cir. 1993) (quotiRglty v. Graves-Humphreys C&18 F.2d 1126, 1128
(4th Cir. 1987)).
1. DISCUSSION

Defendant’s Motion to Dismiss or, in tidternative, Motionfor Summary Judgment
will be construed as a Motion for Summary Judgment because matters outside the pleadings will
be considered by the Court. In support oMistion, Defendants contend that the undisputed
facts in the record fail to proukat Hill is entitled to relietinder 8§ 1983, there is no legal basis
for finding Warden Foxwell, Captain Barnes,@@mmissioner Corcordiable for an Eighth
Amendment failure-to-protect violation, and tbefendants are protected by qualified immunity.
The Court concludes that Defemds Barnes, Collins, CorcaraParson, Foxwell, and Sturgis
are entitled to summary judgment as a mattéaw. The Court concludes further that
Defendants Frey, Summerville, Johnson, and Gilie Defendants who have never been served
with the Complaint, are also entitleddsmissal of the claims against them.

A. Failure-to-Protect Claims

The Court interprets the claim against@&@wlants Sturgis, Collins, Parsons, Barnes,

Foxwell, and Corcoran to be an Eighth Amendbiaiture-to-protect claim. In order to prevail

on such a claim, Hill must establish that Defartdaxhibited deliberate or callous indifference



to a specific known risk of harm®ee Pressly v. Hutt816 F.2d 977, 979 (4th Cir. 1987).

“Prison conditions may be ‘restrictive and even harsh,’ but gratuitously allowing the beating or
rape of one prisoner by anottemrves no legitimate penological objective, any more than it
squares with evolving standards of decency. Being violently assaulted in prison is simply not
part of the penalty that criminal offendgray for their offenses against societiydrmer v.
Brennan 511 U.S. 825, 833—-34 (1994) (citations omittépA] prison official cannot be found
liable under the Eighth Amendment for denyingramate humane conditions of confinement
unless the official knows of and disregards acesgive risk to inmate health or safety; the
official must both be aware of facts from whitle inference could be @wn that a substantial

risk of serious harm exists, and he must also draw the inferddcat’837;see also Rich v.

Bruce 129 F.3d 336, 33940 (4th Cir. 1997).

“The Eighth Amendment’s prohibition onusl and unusual punishments imposes certain
basic duties on prison officialsRaynor v. Pugh817 F.3d 123, 127 (4th Cir. 2016) (citing
Farmer, 511 U.S. at 832). Those duties “include n@imng humane conditions of confinement,
including the provision of adegieamedical care and . . . ‘reasbfeameasures to guarantee the
safety of the inmates.Td. “[N]ot every injury suffered by arisoner at the hands of another
translates into constitutional liability for pois officials responsible fahe victim’s safety.”
Makdessi v. Fields789 F.3d 126, 133 (4th Cir. 2015). A tyart inquiry that includes both an
objective and a subjective component mussddesfied before liabty is establishedSee
Raynor 817 F.3d at 127.

Objectively, Hill “must establish a serious deprivation of his rights in the form of a
serious or significant physical or emotiongliy” or substantial risk of either injurfdanser v.

Stansberry772 F.3d 340, 346—-47 (4th Cir. 2014). The dibyeanquiry requires this Court to
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“assess whether society considesstisk that the prisoner complaiof to be so grave that it
violates contemporary standards of decency to exaogeneunwillingly to such a risk.”
Helling v. McKinney509 U.S. 25, 36 (1993) (emphasis ifgoral). A genuine dispute of fact
regarding the extent of the injusuffered precludes summary judgmed®aynor 817 F.3d at
128.

Subijectively, Hill must establish thattiprison official involved had “a sufficiently
culpable state of mind” amounting to “deliberatdifference to inmate health or safety.”
Farmer, 511 U.S. at 834. Evidence establishing lpabie state of mind requires actual
knowledge of an excessive riskttee prisoner’s safety or proofahprison officials were aware
of facts from which an inference could be drawatt # substantial risk slerious harm exists and
that the inference was drawd. at 837. A plaintiff may “prove aafficial's actual knowledge of
a substantial risk in the usuahys including inference from circumstantial evidence” so that “a
factfinder may conclude that a prisofficial knew of a substantiask from the very fact that
the risk was obviousRaynor 817 F.3d at 128 (quotirfgarmer, 511 U.S. at 842) (internal
guotation marks omitted).

Actual knowledge of a substantial rid&es not alone impose liability. Where prison
officials responded reasonably to &rithey may be found free of liabilitfFarmer, 511 U.S. at
844. “In failure to protect cases, prison guardghao constitutional duty to intervene in the
armed assault of one inmate upon another whenviention would placthe guards in danger of
physical harm.’Raynor 817 F.3d at 128 (internal qutitan marks omitted) (quotinBrosser v.
Ross 70 F.3d 1005, 1008 (8th Cir. 1995)hompson v. Virginia878 F.3d 89, 108 (4th Cir.
2017) (“[P]rison officials are notdble if taking action would endger their own lives or if the

harm occurred despite their reasonable efforpgewent it.”). Failure to take any reasonable
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action in an ongoing assault, however, aarount to deliberate indifferencgee Cox v. Quinn
828 F.3d 227, 236 (4th Cir. 2016) (holding correctiafficers were deliberately indifferent to
prisoner’s substantial righf serious harm where correctional officers failed to take reasonable
action after prisoner repeatedly informed theat tie feared for hisafety before he was
beaten)Winfield v. Bass106 F.3d 525, 532 (4th Cir. 1997n(kanc) (finding no deliberate
indifference where unarmed prisofiicials did not intervene in aarmed attack immediately but
called for backup).
i Officers Sturgisand Collins

There are insufficient facts in the recordstgport a failure-to-protect claim against
Officers Sturgis and Collins relatedttee July 3 incident. In his OppositiSill explains that
he is unsure of the date on which he was atshbly Summerville, but he states that it was the
same day he was moved to Housing Unit €r T, Cell 6. ECF 13 at No. 3—4. Inmate Hadji
Johnsohwas occupying Hill's new cell and informediogrs that he did not intend to let Hill
have the bottom bunk, which Hill was requirechtove due to a seizure disorder, and he
threatened to hurt Hill if they moved him into the ckll.at 2, 3. Johnson was apparently
removed from the cell, and “a day two later,” Summerville wasoved into the cell with Hill.
Id.

Hill states that Sturgis and Collins walkeéay from him after he told them about
Summerville and Johnson communicating with eattier about Hill, placing him in fear of
assaultld. at 4. It is unclear from éhComplaint, the Opposition, atite rest of the evidence in

the record what Hill told Sturgis and Collins about the threat to his safety. Without evidence of

8 Hill's Opposition is not supported with statement under oath, but givenpris seand incarcerated statuses, the
Court will still consider statements made in the Opposition.

7 The Complaint refers to an “Anthony Johnson” and lists “Anthony Johnson” in the caption, but the Opposition
mentions only “Hadji Johnson.” It is not clear if these individuals are the same.
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what Hill communicated to Sturgis and Collins,jary could reasonably find that their alleged
failure to act upon Hill's statements contributeditoinjury or demonstrated callous indifference
to a specific known risk of harmdee Press|y816 F.2d at 979. Officers Sturgis and Collins are
therefore entitled to summajpydgment in their favor.
ii. Officer Parsons

There is also insufficient evidence to sup@ofailure-to-protect claim against Officer
Parsons related to the September 13 incident. dwrd reflects that Hill's claim against Officer
Parsons has varied over time. In Hill's statebhmovided after he was assaulted by Gillis, Hill
did not claim that he spoke to Parsons befora#isault took place; rathdre claimed he kicked
the cell door to alert officers, but nobody respond@st 11-9 at 21. Later, Hill claimed that he
told the inmate worker on the tier to tell dficer that Gillis was threaning him, but no officer
came after he made that request. ECF 11-15 at 1. In the Complaint, Hill alleges that he and Gillis
notified Parsons of Gillis’s threat and that hdked away in response. ECF No. 1 at 2. In his
Opposition, Hill claims that he “specifically tokdm that I'm in fearfor my life, health &
safety” and that Parsons responded, “he hadlitthedieutenant.” ECF No. 13 at 8. Hill further
claims that after he made that statementjs3alished him out of the way and “told Ofc. M.
Parsons to get me out of the cell or he wididrm me” and Parsons repeated his respéshsat
9. According to Hill, as soon as Parsons amé ‘tther three officetdeft, Gillis began his
violent assault against Hill using a pladibod tray that was inside the cédl.

There is no dispute between the partied Hill was violently assaulted by Gillis;
however, Hill fails to produce or reference ende to support his claim that Parsons was
forewarned about the assault arimbse to do nothing to stop 8eeFed. R. Civ. P. 56(e)

(addressing failure of a party pooperly support an assertionfatt). While Hill references
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surveillance videbfrom the housing unit tier as a potahsource of evidere to support his

claim, surveillance video fromime stationary cameras in the prison do not record sound and, at
most, the video may show Parsons in the viciaftiill's cell prior tothe assault. Assuming
Parsons was in the vicinity of Hill's cell pritw the assault, Hill does not offer evidence beyond
his pleadings to establish that prior to the dditihe assault, Parsons other correctional

officers were aware that Hill was in danger. Furtlssuming Hill's allegabin that he and Gillis
told Parsons that Hill needed to be movedus tParsons’ alleged respanthat he would speak
with the officer in charge of the housing unitedaot exhibit deliberatadifference for Hill's
safety. Rather, it evidences an intentddrass the request through established, appropriate
procedures. This is insufficient snpport a failure-to-protect claim.

Moreover, Gillis’s choice to engage in a criminal assault against Hill despite Parsons’
alleged statement indicating he would have Hiitived is far beyond what Parsons allegedly had
knowledge of. While “[d]ireckevidence of actual knowledge is not required” it may be
established “through circumstantial evidence showinghat the ‘substantial risk of inmate
attacks was longstanding, pervasiwell-documented, or expregsioted by prison officials in
the past, and the circumstances suggest thaletflemdant-official beingued had been exposed
to information concerning the risk and thus ‘must have known’ abouMaRdessi 789 F.3d at
133 (quoting-armer, 511 U.S. at 842). Here, Hill allegdst Parsons was told on a single
occasion that Hill needed to be removed fittvn cell with Gillis and that Parsons responded by

indicating that he wouldontact the officer in charge. Thasidence falls shoof establishing

8 Hill states “[a]ll of these events that I've been speakifigan be proven through camera footages . . . the letters
that I've sent to the Commissioner Dayena Corcoran, Warden Ricky Foxwell — | alsollibeeedponses, ARP’s,
actual dates and times in my file @ PRISM.” ECF NoatlB1. The documents and evidence that Hill apparently
has in his possession have not been shared with this Court.
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the type of obvious danger contemplated-aymer. Thus, the Court finds #t, given the totality
of the evidence in the record, Officer Pars@nsntitled to summarjdgment in his favor.
iii. Captain Barnes

The record lacks sufficient evidence to suppdiailure-to-protectlaim against Captain
Barnes. Although the Complaint itself containsspecific allegation against Barnes and simply
names him as a Defendant in the caption, Hill states in his Opposition that he met with Barnes
about the July 3 incident on July 16, 2018. EGF M3 at 5. Hill recalls #it upon arriving at the
meeting, Barnes had a copy of a letter he hatiteeCommissioner Corcoran and that Barnes
asked him what he wanted to do abihe incident invaling Summervilleld. Hill told Barnes
he wanted “everyone who was involved helgmassible for their actions and/or neglect and
carelessnesslt. at 6. According to Hill, Barnes wdsurprised and bewildered [] about
everything being swept under the rug” and prauike would move Summerville to a different
compound. Hill claims, however, that Summbiewvas still on the same compound with him
two days laterld. at 5, 6. He explains that Summde/sent a note to Hill's housing unit on
August 30, 2018 in an attempt to have Hill &b by Summerville’s fellow gang membdis.
Hill was later stabbed in his left forearm by his cell mate James Taydhan.

Although Hill cannot properly amend his Complaint through his Opposgem\Vhitten
v. Apria Healthcare Grp., IncNo. PWG-14-3193, 2015 WL 2227928, at *7 (D. Md. May 11,
2015), Hill’s claim is deficienregardless because therénsufficient evidence regarding
Barnes’ knowledge of a substantial risk of harm to Hill. Absent from the record is any
explanation from Hill regarding the content of teier he sent to the Commissioner or what he
told Barnes during their conversation. Hill’'s irgeetation of Barnes’ response as “surprised and

bewildered” does nothing to expound on the nature of the information to which Barnes was
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reacting. Furthermore, Hill's demand that gu@re involved be held responsible does not
reasonably support a conclusion that Hill wantessures taken to ensure his personal safety,
and Barnes’ promise that he would move Sumilierto another compound and the fact that it
had not been fulfilled two days later does notoeasly rise to the level of callous indifference
required to support a failure-to-protect claim. Barisgbus entitled to samary judgment in his
favor as there is no evidence he exhibiecallous disregard for Hill's safety.

iv. Warden Foxwell and Commissioner Cor coran

There is insufficient evidence to imposgervisory liability upon Warden Foxwell or
Commissioner Corcoran for any failure to protect Hill. The only allegation against Warden
Foxwell, which is raised for the first time ithe Opposition, is that Hill wrote to him twice and
asked him to look into why he was placed onigigtary segregation after he was assaulted by
another inmate. ECF No. 13 at 7. Foxwell tolidl h both occasions that Hill should wait for
his disciplinary adjustment hearing. Hill's claim against Commissner Corcoran is less clear,
but it also appears to be bdsmn Hill contacting the Commigsier and not receiving the relief
he wantedld. at 5 (referencing a letter thatlHient to theCommissioner).

Liability under the doctrine akespondeat superids not available for § 1983 clainSee
Love-Lane v. Martin355 F.3d 766, 782 (4th Cir. 2004) (stating that there resimondeat
superiorliability under 8 1983). A defendant’s statusaasupervisor does not make them liable
for any alleged wrongdoing by their subordinatesst without more, notification of supervisory
personnel regarding a complaininsufficient to state a claifior a supervisor’s liabilitySee id.

Instead, liability of supervisgrofficials “is premised on ‘@ecognition that supervisory
indifference or tacit autirization of subordinates’ miscondunty be a causative factor in the

constitutional injuries they inflicon those committed to their careBaynard v. Malong268
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F.3d 228, 235 (4th Cir. 2001) (quotiGdakan v. Porter737 F.2d 368, 372 (4th Cir. 1984)).
Supervisory liability under § 1988ust be supported with evidamthat: (1) the supervisor had
actual or constructivertowledge that his subordinate wasgyaged in conduct that posed a
pervasive and unreasonable risk of constitutiorjahyrto citizens like the plaintiff; (2) the
supervisor’s response to the knodde was so inadequate asow deliberate indifference to
or tacit authorization of the alleged offensive practices; and (3) there was an affirmative causal
link between the supervisor’s inaction and the particular constitutional injury suffered by the
plaintiff. See Shaw v. Stroudi3 F.3d 791, 799 (4th Cir. 1994).

Here, there is no evidence upon which to infer actual or constructive knowledge on the
part of either Foxwell or Cooran. Beyond Hill's assertion thae asked Warden Foxwell why
he was confined to disciplinary segregatioliofwing an assault and ¢hunknown contents of a
letter to Commissioner Corcorangetie is nothing on this record to indicate that Foxwell and
Corcoran had any knowledge of conduct that wauidHill in harm’s way, that they had an
opportunity to intervene into &hrly unconstitutional acts conitted by their subordinates but
deliberately failed to do so, ordhthey actively encouraged condtitat runs afoul of the Eighth
Amendment’s proscription against cruadaunusual punishment. As such, Foxwell and
Corcoran are entitled to summary judgment.

Because there is insufficient evidencestpport a failure-to-protect claim against
Defendants Sturgis, Collins, Parsons, Barnegwell, and Corcorarthey are entitled to

summary judgment as a matter of law arel¢taims against them must be dismissed.
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B. Claimsagainst Unserved Defendants
i Nurse Frey

There is insufficient evidence to suppany claim under § 1983 against Nurse Frey.
Hill's only reference to Nurse Frey in either Rismplaint or his Opposition is that he was seen
by her after he was assaulted by Summervillek RG. 13 at 3—4. There is no allegation that
Frey refused to treat Hill for a serious medigaéd, nor is there a claim that she somehow put
Hill at risk for an assault. Thus, the claim agaf®y must be dismissed pursuant to 28 U.S.C. §
1915A, which requires this Court to screenqmisr complaints and dismiss any that are
“frivolous, malicious or fails to state a ataiupon which relief may be granted, or seeks
monetary relief from a defendant who is immune from such relief.”

ii. Inmates Summerville, Johnson, and Gillis

Finally, there is insufficienevidence to support any § 198aim against Summerville,
Johnson, and Gillis, the three inm@mteho assaulted Hill. In order to pursue a constitutional
claim under 42 U.S.C. § 1983, Summerville, Johnaad, Gillis must have been acting “under
color of state law.” While Hill may have a tdaw action under state law available to him
against Summerville, Johnson, and Gillis, such arclainot a federal claim as none of the three
inmates are state actors.

To the extent that Hill intended for astate law claims against Summerville, Johnson,
and Gillis to be considered by this Court sigoplemental jurisdiction, the Court declines to
retain supplemental jurisdiction over the claigseCarnegie Mellon Univ. v. Cohjl484 U.S.
343, 350 (1988) (citintynited Mine Workers of America v. Gihl883 U.S. 715, 726-727 (1966)

(“When, as here, the federal claim is dismissed earilye case, the federal courts are inclined to
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dismiss the state law claims hitut prejudice rather than retasupplemental jurisdiction.”).
Thus, these claims must be dismissed.
V. CONCLUSION

For the foregoing reasons, Defendants’ Motimismiss or, in the Alternative, Motion

for Summary Judgement is grant@dseparate Order shall issue.

Date: September 23, 2019 /sl

GEORGE J. HAZEL
United States District Judge
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