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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MARYLAND
Southern Division

WELLS FARGO BANK, N.A,, *

Plaintiff, *
V. Case No.: GJH-19-871

PATRICE WANKI, etal.,
Defendants.

* * * * * * * * * * * * *

MEMORANDUM OPINION

In this interpleader actio®laintiff Wells Fargo Bank, N.A(*"Wells Fargo”) brings suit
against Defendants Patrice Wanki and lota Caminations, Inc. f/k/a Solbright Group, Inc.
(“lota”), requesting that the @irt authorize Plaintiff to deposit $34,850.51 in wired funds into
the Registry of the Court, digss Plaintiff from the action, dcharge Plaintiff from further
liability relating to the funds, and award Plaintiff the ateysi fees and costassociated with
this case. ECF No. 1. Pending before the Courtamitiff’s Motion to Interplead Restrained
Proceeds into the Registry of the Court andidfofor Dismissal (“Motion for Interpleader
Relief”). ECF No. 8. No hearing is necessa&ge Loc. R. 105.6 (D. Md. 2016). For the
following reasons, Plaintiff's Motion for Interpdeler Relief is granted. Once the wired funds
have been deposited with the Registry of the Court, Plaintiff shall be dismissed, discharged from
liability, and awarded $6,637.72 in attorney®$eand costs from the deposited funds. The

remaining parties shall be realigned, with lagaPlaintiff and Patre Wanki as Defendant.
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BACKGROUND

Plaintiff is a national banking association with its main office in Sioux Falls, South
Dakota. ECF No. 1 1 3. lota is a Delaware caaion with its principbplace of business in
New Hope, Pennsylvania, and it holds a WElsgo WellsOne account (“lota Accountdl. 71
4, 10. Wanki is a resident of Greenbelt, Manglaand holds a Wells Fargo Everyday Checking
account (“Wanki Account”)ld. 11 5, 10. The relationship betweeaiRliff and lota relative to
the lota Account and the relationship betweenrfifaiand Wanki relative to the Wanki Account
are governed by the Wells Fargo Deposit AcedAgreement (the “Account Agreementryl.
15.

On or about November 30, 2018, lota wii$34,901.00 from the lota Account to the
Wanki Accountld. T 10. lota subsequentigquested that the wirddnds be recalled based on
alleged fraudld. § 11. Plaintiff restrained the Wanki Ament, which now contains a balance of
$34,850.51 (the “Restrained Funddd. Despite multiple requests, Wanki has not authorized
Plaintiff to debit the Restraindénds from the Wanki Accourd.  12.

Plaintiff initiated this interpleader aoti against lota and Wanki on March 24, 2019. ECF
No. 1. lota filed an Answer on April 18, 2019. EQB. 4. An Affidavit of Service filed on May
12, 2019 shows that Wanki was served wulassituted service on April 6, 2019. ECF No. 6.
Wanki did not file an answer atherwise respond to this amti. Plaintiff subsequently filed a
Motion for Clerk’s Entry Default on May 13, 201BCF No. 7, and the Clerk entered a default
against Wanki on August 8, 2019, ECF No. 10.J0ly 18, 2019, Plaintiff filed a Motion for
Interpleader Relief requestingatithe Court order tb deposit the Restrained Funds in the

Registry of the Court or, in tredternative, to pay #hfunds directly to Ia. ECF No. 8. lota



responded on July 25, 2019, stating its preferématethe Court order ¢hRestrained Funds be
paid to it directly. ECF No. 9.
I. STANDARD OF REVIEW

“Interpleader is a procedural device thdbak a disinterestedateholder to bring a
single action joining two or moredgerse claimants to a single fun@eéc. Ins. Co. of Hartford v.
Arcade Textiles, Inc., 40 F. App’x 767, 769 (4th Cir. 2002)he device is designed “to protect
the stakeholder from multiple, inconsistent jodmts and to relieve it of the obligation of
determining which claimans entitled to the fund.l'd. In interpleader claims, the interpleader
plaintiff typically will “admit liability, deposit the fund with theourt, and be permitted to
withdraw from the proceedingsWells Fargo Bank, N.A. v. Eastham, Case No. DKC-16-0386,
2016 WL 2625281, at *3 (D. Md. May 9, 2016) (citiGyFG Life Ins. Co. v. Schell, Case No.
GJH-13-3032, 2014 WL 7365802, at *2 (D. Md. Dec. 22, 2014)).

28 U.S.C. § 1335(a) “grants the district dsuwriginal jurisdition over interpleader
claims involving at least $500.00 funds or property and agdst two claimants of diverse
citizenship.”Eastham, 2016 WL 2625281, at *3 (citing 28 U.S.C. § 1335(a)). 28 U.S.C. § 2361
provides that in an interphder action under Section 1335:

[A] district court may issue its process for all claimants and enter its
order restraining them from instituting or prosecuting any

proceeding in any State or United States court affecting the property
... involved in the interpleader action until het order of the court.

Such district court shall hear and determine the case, and may
discharge the plaintiff from funer liability, make the injunction
permanent, and make all appropriate orders to enforce its judgment.

28 U.S.C. § 2361.



An interpleader action gendlsaproceeds in two stageBastham, 2016 WL 2625281, at
*2 (citing 7 Charles A. WrightArthur R. Miller, & MaryK. Kane, Federal Practice and
Procedure § 1714 (3d ed. 200R3pid Settlements, Ltd. v. U.S Fid. & Guar. Co., 672 F. Supp.
2d 714, 717 (D. Md. 2009)). Initially, the Coulttermines “whether the stakeholder has
properly invoked interpleaderEastham, 2016 WL 2625281, at *2 (citingnited Satesv. High
Tech. Prods,, Inc., 497 F.3d 637, 641 (6th Cir. 2007)). The propriety of interpleader rests upon
whether the stakeholder “legitimately feanultiple litigation over a single fundgd., and the
Court considers whether: “(1)hts jurisdiction over thsuit; (2) a singg fund is at issue; (3)
there are adverse claimants to the fund; (4sthkeholder is actually thatened with multiple
liability; and (5) equitable concerns [walliprevent the use of interpleadeld!; see also Metro.
Life Ins. Co. v. Vines, Case No. WDQ-10-2809, 2011 WL 2133340, at *2 (D. Md. May 25,
2011).1f the Court determines interpleader to begar, consistent with 28 U.S.C. § 2361, “the
Court may direct the funds plus interest tadeeosited with the Clerk, dismiss the stakeholder
with prejudice and discharge ibfn all liability with respect tohe deposited funds, and prohibit
the claimants from initiating or pursuing aagtion or proceeding against the stakeholder
regarding the [property at issueastham, 2016 WL 2625281, at *2.

During the second stage of amerpleader action, the Coussues a scheduling order and
“the case continues between the claimdatdetermine their respective rightsd’ (citing
Rhoades v. Casey, 196 F.3d 592, 600 (5th Cir. 1999)). The claimants engage in the “normal
litigation processes, including plead, discovery, motions, and trial.d. (citing High Tech.,

497 F.3d at 641).



[I. DISCUSSION
A. Propriety of Interpleader Relief

Plaintiff has satisfied the requirements iforoking interpleader. Jurisdiction is proper
under 28 U.S.C. § 1335 because the amoucdmiroversy exceeds $500.00 and Defendants are
of diverse citizenship, as lota a corporation incorporatethder the laws of Delawarsege 28
U.S.C. 8§ 1332 (“a corporation shall be deemelkt@ citizen of every State and foreign state by
which it has been incorporatg¢dand Wanki is an individal domiciled in Maryland.

Further, a single fund—the Restrained Fur@lsat issue, and lota and Wanki are
“adverse claimants” to that fund. This is texen though Wanki “has not expressly made a
claim to the funds, because Plaintiff need onlyvslthe existence of a pmitial claimant to the
funds to satisfy this elemeniMfrs. & Traders Trust Co. v. Del Conca USA, Inc., Case No.
GJH-16-3346, 2017 WL 3175567, at *3 (D. Md. July 25, 20¢8)also 28 U.S.C. § 1335
(“Two or more adverse claimants. are claiming or may claim twe entitled to such money or
property.”); Eastham, 2016 WL 2625281, at *3 (“Section 13&xpressly provides that an
interpleader action is appropriate to resgetential claims.” (emphasis in original)iKrishna v.
Colgate Palmolive Co., Case No. 90 CIV. 4116 (CSH), 1991 WL 125186, at *2 (S.D.N.Y. July
2,1991) (“[A]dverse claims need not have actuadigiasserted for an interpleader action to be
proper. The language of both Rule 22 @8dJ.S.C. § 1335 allow for the invocation of
interpleader for the possibiliyf prospective claims.”). Herbgcause the Retrained Funds are
held in the Wanki Account, Wanlg a potential adverse claimant.

In addition to Wanki’'s potential claim, lotsserts that the Restrained Funds properly
belong to it. Thus, Plairffimay be threatened with liability if is obligated tadetermine who is

entitled to the fundsral decides incorrectlysee Metro. Life Ins. Co. v. Vines, Case No. WDQ—-



10-2809, 2011 WL 2133340, at *3 (D. Md. May 25, 20hbtihg that interpleading plaintiff
“may be liable for damages if it incectly disburses” the remaining funds).

Finally, there are no equitable concernsvanting the use of interpleader because
Plaintiff attests that it is a sinterested and impartial stakehaltiethe Restrained Funds, and it
makes no claim to those Fun@se Allstate Life Ins. Co. v. Ellett, Case No. 2:14CV372, 2015
WL 500171, at *4 (E.D. Va. Feb. 4, 2015) (noting thiatintiff was “a disnterested stakeholder
that does not dispute the amount owed undereleeant insurance policy, and is timely
asserting, in good faith, that itismable to determine which claimastlegally entitled to such
funds” and finding interpleader to be approf@)aAccordingly, theequirements for an
interpleader action have been met.

At this point, the Court wiltypically order Plaintiff to dposit the Restrained Funds with
the Registry of the CourEee Mfrs. & Traders Trust Co., 2017 WL 3175567, at *4. Plaintiff has
requested, in the alternative, that it be permitbeoly the Funds directly to lota because, given
Wanki’s failure to respond toithaction, there is ndispute over who is eitled to the Funds.
ECF No. 8 § 17. lota has indicated a strongegpesfce for Plaintiff's alternative request. ECF
No. 9.

Plaintiff and lota are effectively askinige Court to enter default judgment against
Wanki. Such a request is premature, howeadefault judgment against Wanki “cannot be
resolved in the current posturdiirs. & Traders Trust Co., 2017 WL 3175567, at *Zee also
Eastham, 2016 WL 2625281, at *5 (noting that inte¥ader defendant’s motion for default
against other defendant could fio¢ resolved in the present pore,” and therefore realigning
the remaining parties as adversaded directing further proceeding®&yudential Ins. Co. of

Am. v. White, Case No. 1:16-CV-1094, 2017 WL 2834480%3 (M.D. Pa. June 29, 2017)



(denying interpleader plaintif’ motion for default judgment agat one defendant, noting that
“the Court finds that such relief is morepaopriately sought in theecond stage of this
proceeding . . .”). Once Plaintiff has deposited the Restrained Funds into the Registry of the
Court and the parties are regied, the remaining parties may assert their entitlement to the
Funds as is typical in the secaostdge of an interpleader action.

Thus, the Court directs Plaintiff to deposie tRestrained Funds, plugerest that has
accrued since November 30, 2018, with the Regddttiie Court. Upon receipt of the Funds, the
Court shall dismiss Plaintiff frorthe action, discharge Plaintiffdim further liability relating to
the Funds, and enjoin Defendants from institubngrosecuting any proceedings in state or
federal court affecting the funds involved istinterpleader actiompursuant to 28 U.S.C §
2361. The remaining parties in thaistion shall be reajned, with lota as Bintiff and Wanki as
Defendant. Any motions addressiclgims to the Restrained Funds must be filed within thirty
days.See Eastham, 2016 WL 2625281, at *5.

B. Attorneys’ Fees and Costs

Plaintiff also requests that it be awardedraigys’ fees and costs. “[l]t is within the
discretion of the court to award the [interpleadests including a reasonable attorneys’ fee out
of the deposited fund Eastham, 2016 WL 2625281, at *4 (citinGoppage v. Ins. Co. of N. Am.,,
263 F. Supp. 98, 100 (D. Md. 1967%e also Bank of Am., N.A. v. Jericho Baptist Church
Ministries, Inc., Case No. PX-15-2953, 2017 WL 31952F1atD. Md. Jan. 23, 2017) (noting
that “[tlhe Court retais broad discretion to awathe stakeholder its castincluding reasonable
attorneys’ fees, out of the deposited fund.”). Tétgonale is that “[b]ecause the stakeholder is
considered to be helping multiple parties to an efficient resolution of the dispute in a single

court,” granting attorneys’ fees the stakeholder is often justifieBonebridge Life Ins. Co. v.



Kissinger, 89 F. Supp. 3d 622, 627 (D.N.J. 2015) (internal quotations omitted). Attorneys’ fees
and costs are, however, appliapg only when the interpleadplaintiff acts “as a mere
stakeholder, which means that the party hasitheld liability, has deposited the fund in court,
and has asked to be relievafdany further liability.”Jericho, 2017 WL 319521, at *1 (citing 7
Charles Alan Wright et glFederal Practice and Rexlure § 1719 (3d ed. 2001)).

Additionally, “[w]hen an awaraf costs and attorneys’ fees to a stakeholder in a
successful interpleader action is eqgoiéa it should also be modestd. at *2. “By its very
nature [an interpleader fee]a$ a relatively small amount simply to compensate for initiating the
proceedings.1d. (citing Ferber Co. v. Ondrick, 310 F.2d 462, 467 (5th Cir. 1962)). In general, a
stakeholder’s ability to recoup attorneys’ fegsl costs is limited, because the interpleader
process “does not usually involve any graaiount of skill, labor or responsibilityld. (citing
Lewisv. Atl. Research Corp., Case No. 98-0070-H, 1999 WL 701383, at *7 (W.D. Va. Aug. 30,
1999)). An award of attorneys’ fees should befjerly limited to the preparation of the petition
for interpleader, the deposit of the contestattls with the court, antie preparation of the
order discharging the stakeholddd’

Here, Plaintiff requests $6,637.72 in attorndgg's and costs. The Account Agreement
between Plaintiff and each of the Defendants esgy authorizes collection of attorneys’ fees
and costs, ECF No. 1-1 at 1and the request for attorneys’ fees and costs is unopposed.
Moreover, the amount of fees requestelthiged to the time expeded litigating this
interpleader action, ECF No. 8-3 1 7, and the amofiobsts requested lisnited to the filing
and service costs incurred during litigaticah,f 8. The amount requestiscalso consistent with

awards previously permitted in interpleader acti@®s, e.g., Mfrs. & Traders Trust Co., 2017

! Pin cites to documents filed on the Court’s electraitiiegf system (CM/ECF) refer to the page numbers generated
by that system.



WL 3175567, at *6 (awarding $9,092.60 in attorneys’ fees and c&atslife Assur. Co. of
Canada, 466 F. Supp. 2d 714, 717 (W.D. Va. 2006) (awaydees and costs in the amount of
$3,200 out of a disputed fund of $41,175.46)cérdingly, an amount of $6,637.72 shall be
disbursed from the Registry of the Court taiRtiff for attorneys’ fees and costs once the
Restrained Funds have been deposited.
V. CONCLUSION

For the foregoing reasons, Plaintiff's Mani for Interpleader Relief is granted. A

separate Order shall issue.

Date: December 6, 2019 /sl

GEORGE J. HAZEL
United States District Judge



