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UNITED STATES DISTRCT COURT
DISTRICT OF MASSACHLWBETTS

JAMES MURRAY, a/k/a
JAMES HINES
Petitioner,

V. CIVIL ACTION NO.10-110196A0

B.A. BLEDSOE
Respondent. )

JAMES MURRAY, a/k/a
JAMES HINES
Petitioner,

V. CIVIL ACTION NO.11-109056A0
B.A. BLEDSOE,
COMMONWEALTH OF MASSACHUSETTS,

& U.S. PAROLE COMMISSIONER
Respondents. )
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OPINION AND ORDER
September 11, 2012

O'TOOLE, D.J.

The petitioner, James Murray, also known as James Hmpsesently serving a federal
sentence at a United States Penitentiary in Lewisburg, Pennsyldpuoa. his release from
federal custodyheis subject to a Massachusetetainerstemming fronconvictionsin 1982for
armed robbery, unlawful possession affirearm, and escap&ince 2003, He United States
Parole Commissiohasordered the petitioner paroled to the custodylagsachusetts authorities
on atleast three occasions. Each tithe petitionerhasrefused to sign the parole certificate

nullifying the parole
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OnJune 9, 2010the petitionerproceedingpro se filed a petition for habeas corpusth
the United States District Court for the Middle District of Pennsylvatediled anotherpetition
with that court on May 3, 201Subsequently, botpetitions were transferredo the United
States District Court for the District of Massachuseaitgsuant to 28 U.S.C. § 1404(Bue to
their significant overlap, th€ourt will consider the two petitions together.

In his June 9, 201petition (10-cv-11019) the petitionerraisesthree claimsaand seeks a
variety of relief He names as respondents &nB. A. Bledsoeof the federal penitentiaryhe
“U.S. Parole Commissioner,” and “MassachusetBet{’'s Pet. 5 (dkt. nal).) In hispetition he
claims that Assistant United States Attorney (“AUSMary C. Roemeprompted theParole
Commissionto parolehim to the custody ofMassachusetts authorities in order to retaliate
against him for exercising his First Amendment right to petitiencourt.He contends that any
Parole Commissiorder paroling him to the Massachusetts detainer is thus “contrgda} to
constitutional right 5 U.S.C. 8§ 706(2)(B), anthereforemust be set aside pursuantto 5 U.S.C. §
706(2). Secondhe claimsthatthe Appellate Divisiorof the Massachusetts Superior Cauais
refused to decide the merits bis claim that the imposition of his Massachusetientence
congecutive to his federal sentence violates the Eighth Amendment’s prohibition dracdue
unusual punishmenle asksthatthis Court compel the Appellate Division to render judgment
on the meritsof his claimand order the Massachusetts Supreme Judicial Court to review that
judgment after it has been issu@tiird, heclaimsthatMass Gen. Laws ch. 278, § 28Bolates
the Fourteenth Amendment’s due process guaransedar as itgrantsthe Appellate Division
the authorityto render a“final and unreviewable”’judgment on the petitioner'sEighth
Amendment clainfwithout writtenjudgment.”(Pet’r's SuplementalPet.2 (dkt. no. 11).) He

requests that this Court, among other thirggstifies “the questions of law presented” in his



petition to the Supreme Judicial Court of Massachusetts and recommend thauthatewisit
the matter.(Id. at 5.)

In his May 3, 2011petition (1%cv-10905),the petitionerchallenges the Bureau of
Prisons’ decision to deny him halfway house placermpon his parole from federal custouhy
light of the Massachusetts detainer. He requests, for substantially teersamms outlined in
his June 9, 201@etition, thatthe Gurt issu€‘a judicial recommendation” t¥Warden Bledsoe,
instructing him “to ignore the Massachusetts detainer . . . [and] release the petitioner
immediately to a D.C. halfway hoa$ (Pet'r's Pet. §

With respect to the purported challea¢e his Massachusetts convictiossd sentences
it is significant thathe petitioner has filed at least opeevious petitiorfor habeas reliefinder

28 U.S.C. § 2254SeeHines v. ShanngrNo. 830740 (D. Mass. July 5, 1989ff'd, 893 F.2d

1326 (1st Cir. 1989). Pursuant to 28 U.S.C. 8§ 2213), this Courtmaynot consider a second 8§
2254 petition unless and untile prisoner has obtained an order from the First Circuit Court of
Appeab authorizing its consideration. Perhaps cognizant of this procedural hurdle jtibegret
casts his present petition as dreught pursuant to 28 U.S.C. § 2241. Neverthelésslav in

this circuit is clear thatno matter what statutory labalprissmer uses’ a petition challenging
state custody must comply with the restrictions that gogpplicationsfor relief under § 2254.

SeeGonzalezFuentes v. Molina607 F.3d 864, 875 n(@st Cir.2010) ¢iting Brennan v. Wall

100 F. Appx 4, 4 (1st Cir2004) eer curiany). Thus, to the exterthe petitioner here seeks
challenge the constitutionality of his Massachusstistenceshis petitionis barredas second
and successivpetition absent an order from tHarst Circuit Court of Appeals authony its

consideration.



As to the claims against federal officials, the proper respondent in armpetiiler 8 2241
is Murray’s custodian, who is Warden Bledsoe. Despite the transfer order, howes/€otini
lacks personal jurisdiction over Warden Bleglsdhe claims in the two petitions directed at
Bledsoe, or other custodial officials, including the “Parole Commissioner,” mudisbessed

for want of jurisdictionSee, e.g.Vasquez v. Ren®33 F.3d 688, 690 (1st Cir. 2000).

For the foregoingeasons the respondents’ Mtions to Dsmiss (dkt. no. 28 (10¢v-
11019)& dkt. no. 15 (11ev-10905))are GRANTED, and both petitions are DISMISSED.
Since the petitioner has not raised a substantial showing of the denial otitutonal

right, see28 U.S.C. § 2253(c)(2), no certificate of appealability shall issue.

It is SO ORDERED

/sl George A. O’'Toole, Jr.
United States District Judge




