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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

Billy Rayfield
Plaintiff,
V. Case No. 13-12709
American Reliable Insurance Co Honorable Sean F. Cox
Defendant.

/

OPINION AND ORDER GRANTING DEFENDANT 'S MOTION FOR LEAVE TO FILE
AMENDED AFFIRMATIVE DEFENSES (Doc. #22), GRANTING DEFENDANT'S
MOTION FOR JUDGMENT ON THE P LEADINGS (Doc. #18), and DENYING AS

MOOT DEFENDANT'S MOTION FOR SUMMARY JUDGMENT (Doc. #20)

This is ainsurance coverage dispute. Plaintiff Billy Rayfield (“Plaintiff’) originally brought
this action in Wayne County Circuit Court, seeking payment of insurance benefits from Defendant
American Reliable Insurance Co. (“Defendant*ARIC”) for damages he sustained as a result of
a July 3, 2010 automobile accident. (Doc. #1). ddse was removed to this Court after being re-
filed following a dismissal without prejudice by a stipulated order below. (Doc. #1).

This matter is before the Court on 1) Dedant’s Motion for Summg Judgment (Doc. #20),

2) Defendant’'s Motion to Dismiss or Motidor Judgment on the Pleadings (Doc. #18), and
Defendant’s Motion for Leave to File Amended Affirmative Defenses (Doc. #22). The motions
have been briefed by the parties, but Defendasinbafiled a reply brieiih support of any of its
motions. The Court heard oral argument anrtiotions on November 13, 2014. For the reasons
set forth below, the Court shall GRANT Defendant’s Motion for Leave to File Amended Affirmative

Defenses, GRANT Defendant’s Motion for Judgment on the Pleadings, and DENY AS MOOT

Defendant’s Motion for Summary Judgment.
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BACKGROUND
A. Factual Background

Plaintiff Billy Rayfield sustained severe injuries after he was involved in an automobile
accident on July 3, 2010 in Allen Park, Michiganoi@laint, attached to Notice of Removal, Doc.
#1, at Ex. A § 8). Plaintiff alleges that Defendastued an automobile insurance policy to Plaintiff
that provided coverage for damages Plaintiff snsthas a result of thely8, 2010 accident. (Doc.

#1, Ex. A § 8). Plaintiff has pduced a Certificate of No Fault Insurance issued by American
Reliable Insurance Company that appeabgtealid from March 27, 2010 through March 27, 2011.
(Pl. Resp. to MSJ, Doc. #32, at Ex. L).

Defendant apparently denied coverage taWfafor damages arising from the July 3, 2010
incident. Defendant states that it mailed a policy renewal packet to Plaintiff in late 2009, which
allegedly provided instructions to Plaintiff regeaglhow he could renew his automobile insurance
policy, including the address to which payment stidod remitted. (Aff. Defs., Doc. #4, at { 17).
Defendant maintains that Plaintiff’'s insurance policy expired due to nonpayment of the renewal
premium on or about March 27, 2010. (Aff. Defs., Doc. #4, at 1 16).

Plaintiff testified that he paid his renepaemium by sending a money order in the amount
of $146 to American Reliable Insurance Companythe address located on the back of his
certificate of insurance, which was 11222 QuabBt Drive, Miami, Florida 33157. (Pl. Dep.,
attached to PI. Resp., Doc. #32, at Ex. J pp. 4044 undisputed that this was not the address or
entity to which Plaintiff was instructed to r@mpayment. (Pl. Dep., Doc. #32 at Ex. J p. 43-44).
Defendant maintains that it never received paymethisgbremium to reinstate Plaintiff's insurance

policy prior to the July 3, 2010 acciderfiAff. Defs., Doc. #4, at 1 16).



B. Procedural Background

Plaintiff filed suit against Defendant Ameain Reliable Insurance Company and American
Collectors Insurance in Wayne County CitaQourt on June 27, 2011 for Michigan No-Fault
benefits and breach of contrg8tvayne County Case 1”) (Pl. Resp. to MTD, Doc. #31 at Ex. A).
That case was assigned to the Honorable Johnpiu (Register of Actions, Doc. #31 at Ex. B).
Wayne County Case | wditigated throughdiscovery and Judge Murphy denied Defendant’s
motion for summary disposition “for the reasonsextain the record,” the transcript of which the
Court does not currently have before itSe€Court Order dated Aug. 10, 2012, attached to Doc.
#31 at Ex. C). Itis unknown exhcwhat issues were raised in the summary disposition motion
before Judge Murphy, although Plaih#ippears to represent that the existence of a valid insurance
policy was raised and considered, and that summary disposition was denied on that issue.

Due to a large, outstanding Medicare lien, Wayne County Case | was never tried. (PIl. Resp.,
Doc. #31 at 8). Instead, the parties entered istipalated order of disissal without prejudice that
was entered by the court on October 31, 2012. (Stipulxider of Dismissal, attached to PIl. Resp.,
Doc. #31 at Ex. D). That stipated order permitted Plaintiff t@file his action by June 28, 2013.
(Doc. #31 at Ex. D).

Plaintiff re-filed the action on March 25, 2013 in Wayne County Circuit Court (“Wayne
County Case II"). (Notice of Removal, Datl at Ex. A). On June 19, 2013, Defendant removed
Wayne County Case Il to this Court on the basdiadrsity jurisdiction. (Notice of Removal, Doc.
#1). Shortly thereafter, Defendant Americarl€@wors Insurance Inc. was voluntarily dismissed
from the action. (Doc. #8).

On May 31, 2013, also in Wayne County Circuit GpRBlaintiff filed athird-party No Fault
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action against the at-fault driver, Edwin Jared Stewart, for negligence, as well as Defendant for
uninsured motorist coverage. (“Wayne County Case I11”). Wayne County Case Ill was assigned
to the Honorable Sheila A. Gibson. (Pl. Resp., Doc. #31, at p. 10).

OnJune 30, 2014, while the present case was pending before this Court, Judge Gibson issued
an Order Granting Defendants’ Motions for Sumynisposition in Wayne County Case Ill. In
that Order, Judge Gibson stated that

the Court finds . . . that there is no genuisgue of materialact that plaintiff's
former insurance policy with AmericaReliable Insurance Company was not in
effect at the time of the July 3, 2010 accidaestause plaintiff's policy expired prior

to the July 3, 2010 accident due to non-payment of the renewal premium and plaintiff
has not come forward with any evidence to support his claim that plaintiff paid a
premium to reinstate his policy prior the accident date other than his own
uncorroborated and self-serving testimony which is insufficient, as a matter of law,
to create a genuine issue of material fact.

because Plaintiff did not have an inswrapolicy with American Reliable in effect

at the time of the July 3, 2010 accident, defendant American Reliable Insurance
Company is entitled to summary disposition in its favor with respect to plaintiff's
claim for payment under the uninsured matbpiortion of plaintiff's former policy

with American Reliable . . .

defendant Edwin Jared Stewart is entitled to summary disposition in his favor
pursuant to M.C.L500.3135(2)(C) bcause plaintiff is not entitled to bring a tort
claim for bodily injury damages as therensgenuine material factual dispute that,
at the time of the July 3, 2010 accident, plaintiff was driving his own uninsured
motor vehicle.

(June 30, 2014 Order, Wayne Cty. Cir. Ct., attached to Def. Mo. at Ex. C, p. 2).

C. Current Motions Pending and Set for Hearing

1. Defendant’s Motion for Leave to File Amended Affirmative Defenses (Doc. #22)

Defendant seeks leave to file amendedrafiitive defenses, which would include the
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affirmative defense of collateral estoppel lthge Judge Gibson’s June 30, 2014 award of summary
disposition to Defendant in Wayne County Case 8pecifically, Defendanwishes to assert the
following additional affirmative defense:
That as a result of the June 30, 2014 order of the Wayne County Circuit Court
granting summary disposition to ARICRayfield v. American Reliable Ins. Cet
al., Case No. 13-007099-NI, res judicata and/or collateral estoppel operates to
preclude plaintiff from re-litigating in thesction the determination made in Case No.
13-007099-NI (“the uninsured motorist coverage case”) that there is no genuine issue
of material fact that plaintiff did not ka an insurance polian effect with ARIC
at the time of his July 3, 2010 accidentcBuse plaintiff had no policy of insurance
in effect with ARIC at tle time of his July 3, 2010 acciateplaintiff cannot recover
of Michigan No-Fault personal injury protection benefits from ARIC.
(Def. Mo. For Leave, Doc. #22, at p. 2).
Plaintiff opposes Defendant’s moti for leave. (Doc. #27). Defdant has not filed a supporting
reply brief.

2. Defendant’s Motion to Dismiss or Moton for Judgment on the Pleadings (Doc.
#18)

Defendant has filed a Motion to Dismisshotion for Judgment on the Pleadings, arguing
that the doctrines of collateral estoppel agsljudicatabar Plaintiff from relitigating the issue of
whether he had an active policy of insurandé Wefendant on July 3, 2010. Plaintiff opposes this
motion. (Doc. #31). Defendant hast filed a supporting reply brief.

3. Defendant’s Motion for Summary Judgment (Doc. #20)

Defendant has filed a Motion for Summary Ju@ginarguing that there is no genuine issue
of material fact as to whether Plaintiff's insurance policy lapsed due to non-payment of premium
and, therefore, no valid insurance policy suppbigsbreach of contract action. Plaintiff opposes
Defendant’s motion (Doc. #32). Defendaiass not filed a supporting reply brief.

STANDARD OF DECISION



A. Motion for Leave to File Amended Affirmativ e Defenses Pursuant to Fed. R. Civ. P. 15

The Federal Rules of Civil Procedure provilat the Court “should freely give leave” to
amend a pleading “when justice so requires.” Fe@iR.P. 15(a)(2). “Requested amendments are
liberally granted even when the amendmentsézkdd an entirely new cause of actiddgerberg
v. Firestone Tire & Rubber C61 F.R.D. 78, 79 (N.D. Ohio 1978)ting Jenn-Air Products Co.,

Inc. v. Penn. Ventilator, Inc283 F.Supp. 591 (E.D.Pa.1968). The decision as to whether justice
requires the amendment is committedh® district court’s sound discretioZenith Radio Corp.
v. Hazeltine Research, In@01 U.S. 321, 330 (1971).

The Court should consider several factors witeciding whether to grant a motion to file
an amended pleading: 1) repeated failure to cure deficiencies by previous amendments; 2) the lack
of notice to the opposing party; Bad faith by the moving party; 4) delay in filing a motion for
leave to amend; 5) undue prejudice to the omgogsarty; and 6) futility of amendmeniiller v.
Admin. Office of the Court448 F.3d 887, 898 (6th Cir. 2006).

B. Motion to Dismiss Pursuant to Fed. R. Civ. P. 12(b)(6)

When deciding a motion to dismiss under Rule 12(b)(6) of the Federal Rules of Civil
Procedure, the Court must construe the compiaittie light most favorable to the plaintiff and
must accept all the factual allegations contained in the complaint as &mnert v. Hartmayb17
F.3d 433, 439 (6th Cir. 2008). The Court may consibetocuments referenced in, or attached to,
the complaint and central to the plaintiff's claims; 2) matters of which a court may properly take
notice; and 3) public documents and recofdsstell v.Bank of New York Melld2Q13 WL 317746
(E.D. Mich. 2013);Meyer v. Citimortgage, Inc2012 WL 411995 (E.D. Mich. 2012pevlin v.

Kalm, _Fed. App’x _, 2013 WL 4265757 (6th Cir. 2013).
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In order to survive a Rule 12(b)(6) motion to dismiss, Plaintiff's complaint need contain

only “enough facts to state a claim for relief that is plausible on its f&8ee Bell Atl. Corp. v.
Twombly 550 U.S. 544, 570 (2007). “Where a complaint pleads facts that are merely consistent
with a defendant’s liability, it ‘stops short dfie line between possibility and plausibility of
entitlement to relief.” Ashcroft v. Igbal556 U.S. 662, 678 (2009)iting Twombly 550 U.S. at
557. “Determining whether a complaint statesaugible claim for relief will . . . be a context-
specific task that requires the reviewing coudreow on its judicial experience and common sense.”
Igbal, 556 U.S. at 679.
C. Motion for Judgment on the Pleadings Pursuant to Fed. R. Civ. P. 12(c)

A motion for judgment on the pleadings is azald in much the same way as a motion to
dismiss for failure to state a claimMellentine v. Ameriquest Mortgage C515 Fed. App’x 419,
423 (6th Cir. 2013)¢iting EEOC v. J.H. Routh Packing C@46 F.3d 850, 851 (6th Cir. 2001).
Timing of the motion determines the most appropriate rule of civil procedure under which the
motion should be broughtWhen an answer has already been filed, as is the case here, then the
Court should treat a motion to dimsas a motion for judgment oretpleadings pursuant to Federal
Rule of Civil Procedure 12(c)Haverstick Enterprises, Inc. v. Fin. Fed. Credit, |r803 F. Supp.
1251, 1255 (E.D. Mich. 1992), aff'd, 32 F.3d 989 (&in. 1994). Therefore, the Court shall
construe Defendant’s motion to dismiss as a motion for judgment on the pleadings.
D. Motion for Summary Judgment Pursuant to Fed. R. Civ. P. 56

Summary judgment is proper “if the pleadingspositions, answers to interrogatories, and
admissions on file, together with the affidavitsiify, show that there is no genuine issue as to any

material fact and that the moving party is entitled to a judgment as a matter oCeletéx Corp.



v. Catrett 477 U.S. 317, 322 (1984) (quotingd= R. Civ. P. 56(c)). “The party that moves for
summary judgment has the burden of showing thag #werno genuine issueswéterial fact in the
cas€’ LaPointe v. United Autoworkers Local 608F.3d 376, 378 (6th Cir. 1993). Moreover, the
court “must view the evidence, &cts, and any inferences thatyniee drawn from the facts in the
light most favorable to the non-moving partySkousen v. Brighton High ScB05 F.3d 520, 526
(6th Cir. 2002). “The mere exence of a scintilla of evidence in support of the plaintiff's position
will be insufficient; there must be evidence which the jury could reasonably find for the
plaintiff.” Anderson v. Liberty Lobby, Ine&t77 U.S. 242, 252 (1986).

ANALYSIS

Defendant’s Motion for Leave to File Amended Affirmative Defenses Pursuant to
Federal Rule of Civil Procedure 15(a) (Doc. #22)

Defendant requests leave to #mended affirmative defenses to include the defenss of
judicataand/or collateral estoppel based on Ju@8ipson’s June 30, 2014 Order granting summary
disposition to Defendant in Wayne County Caseg(Dioc. #22). Plaintiff responds that Defendant’s
request is premature because Plaintiff has app#ad¢dtate court order and it is therefore subject
to being overturned.

As will be discussed in further detail below, thet that Plaintiff has appealed the state court
order does not strip the order of its prestagffect while the appeal is pendirfgarmers Ins. Exch.

V. Young2010 WL 3021860 (Mich. Ct. App. Aug. 3, 2016iing City of Troy Building Inspector

v. Hershberger27 Mich. App. 123, 127 (1970). Furthewvre, Plaintiff has not argued that
Defendant’s motion for leave should be deniadafoy other reason. Independently, the Court can
discern no reason to deny the amendment. ridieigt has not unduly delayed the filing of this

motion, as it was filed a mere ten days after tagestourt order was issued. The amendment is not
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futile, as it is potentially dispositive of this case. Defendant has not exhibited bad faith, and no
undue prejudice would befall Plaintiff by allowingetamendment. Therefore, the Court shall
GRANT Defendant’s Motion for Leave to File Amended Affirmative Defenses.

Il. Defendant’s Motion for Judgment on the Pleadings Pursuant to Federal Rule of Civil
Procedure 12(c) (Doc. #18)

A. Collateral Estoppel Bars This Court’'s Reconsideration Of The Dispositive Issue
In This Case.

In this case, the critical, overarching dispute leetwthe parties is whether Plaintiff paid his
renewal premium to Defendant, which would heereewed Plaintiff's automobile insurance policy
with Defendant for a time period inclusive of ttete on which the accident occurred. Plaintiff has
testified that he did remit payment, while Defemidaaintains that it never received payment and
therefore Plaintiff's coverage lapsed in March of 2010.

On June 30, 2014, in a state court case involthird party and uninsured motorist claims
between Plaintiff, Defendant, and the other eirimvolved in the accident, Wayne County Circuit
Court Judge Sheila Ann Gibson granted Ddint ARIC’s Motion for Summary Disposition
pursuant to MCR 2.116(C)(10) (the state coroltaRule 56 summary judgment). Judge Gibson
issued a written Order that explained the €sueasoning for granting Defendant’s motion:

the Court finds . . . that there is no genuis®ue of material fact that plaintiff's

former insurance policy with AmericaReliable Insurance Company was not in

effect at the time of the July 3, 2010 accidestause plaintiff's policy expired prior

to the July 3, 2010 accident due to non-payment of the renewal premium and plaintiff

has not come forward with any evidence to support his claim that plaintiff paid a

premium to reinstate his policy prior to the accident date other than his own

uncorroborated and self-serving testimony which is insufficient, as a matter of law,

to create a genuine issue of material fact.

(June 30, 2014 Order, Wayne Cty. Cir. Ct., attached to Def. Mo. at Ex. C, p. 2).

Defendant argues that this Court should grant its Motion for Judgment on the Pleadings
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because Wayne County Circuit Court Judge Gibson’s prior determination that “plaintiff’'s former
insurance policy with American Reliable Insurance Company was not in effect at the time of the July
3, 2010 accident” collaterally estops Plaintiff from relitigating that issue in this Court.

Plaintiff responds that this Court should noteggpreclusive effect to the state court order
because 1) in Wayne County Case |, Julliygphy denied Defendant’s motion for summary
disposition on the same issue, and therefore Defendant is impermissibly seeking “appellate review”
of that order here; 2) this Court should nderan the collateral estoppel issue until the state
appellate court process is completed.

Under Michigan law, “[g]enerally, for collatal estoppel to apply three elements must be
satisfied: (1) ‘a question of faessential to the judgment must have been actually litigated and
determined by a valid and final judgment’; (2) ‘the same parties must have had a full [and fair]
opportunity to litigate the issue’; and (3hére must be mutuality of estoppelNew Hampshire
Ins. Co. v. Carleton2013 WL 3206894 (E.D. Mich. June 24, 201&)peal dismisse(Dec. 31,

2013), quotingMonat v. State Farm Ins. Cal69 Mich. 679, 682—-84 (2004).
1) Actually Litigated

In Wayne County Case lll, Plaiff sued Defendant to recovaninsured motorist benefits.
Judge Gibson concluded that summary disposition in Defendant’s favor was appropriate because
Plaintiff did not have an insurance policy inexff with Defendant as of July 3, 2010. Judge Gibson
found that “plaintiff’'s policy expired . . . due to non-payment of the renewal premium.” (Judge
Gibson June 30, 2014 Order, attached to Def. Mo, Doc. #18 at Ex. C, p. 2).

“Generally, disposition of a case on summary judgment grounds meets the actually litigated

requirement of the issue preclusion te&en. Elect. Med. Sys. Europe v. Prometheus Hezdéh
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Fed. App’x 280, 284 (6th Cir. 2010), quotihgt’l Acceptance Co. of Am. v. Bathalt&91 WL
263474, at *3 (6th Cir. 1991). Although the partiese not provided their summary disposition
briefs and responses that they submitted to JGdlggon, it stands to reastrat if she ruled on the
issue of non-payment of the renewal premiumjgkee of Plaintiff's norpayment of his renewal
premium was raised and briefed by the parties.hEumore, the issue of whether Plaintiff paid his
renewal premium (and, thus, whetRéaintiff had a valid policy of insurance with Defendant) is the
identical issue now being contested between thigepan this action. Therefore, the Court finds
that this element of collateral estoppel application has been satisfied.
2) Valid and Final Judgment

Under Michigan law, summary dispositiis a final decision on the meri@hakan v. City
of Detroit 998 F. Supp. 779, 783 (E.D. Mich. 1998), citarter v. SEMTAL135 Mich. App. 261,
265 (1984))v. app. denied422 Mich. 881 (1985). Furthermore, “[t]he rule in Michigan is that a
judgment pending on appeal is deemnes judicata’ Farmers Ins. Exch. v. Young010 WL
3021860 (Mich. Ct. App. Aug. 3, 2010), citifity of Troy Building Inspector v. Hershberg2r,
Mich. App. 123, 127 (1970); BSTATEMENT (SECOND) OF JUDGMENTS§ 16 cmt. a (A judgment is
final even though it is subject to nullification dtugh a motion for a new trial, by reversal on appeal,
or by similar post-judgment outcomesRpbinson v. FiedlerO1 F.3d 144 at *2 (6th. Cir. 1996)
(finding that, in Michigan, decision of lower courtress judicata regardless of pending appeal).
To contrast, an interlocutory orddenying summary judgment “does not hee®judicataeffect.”
Elder v. Twp. of Harrisop489 Fed. App’x 934, 936 (6th Cir. 2012jting Goodrich v. Moore8
Mich. App. 725 (1967) (finding that a state courtiBng was not entitled to preclusive effect when

it occurred in a case that did not result in alffadgment). Moreover, dismissal without prejudice

11



is not a final judgmentld. (finding that “[t]he 2009 tort cas#id not result in any final judgment,
as [plaintiff’s] claims . . . werdismissed without prejudice . . . .").
Here, it is beyond dispute thagjeant of summary judgment (or summary disposition under
MCR 2.116(C)(10)) is a decision on the merits ofdage. Per Michigan law, as recognized by the
Sixth Circuit, the fact that Judg&bson’s order is being appealgakes not affect the finality of the
judgment. The judgment is final even thougmély be overturned at some unknown time in the
future. Therefore, the Court finds that Judge Gibson’s Order granting summary disposition to
Defendant in Wayne County Case Il is a vahd &éinal judgment for collateral estoppel purposes.
3) Same Parties
It is undisputed that Plairfitiand Defendant were both parties to Wayne County Case 1l in
their same capacities. Therefore, this requirement is met.
4) Mutuality of Estoppel
Under the mutuality doctrine, a party canas¢ a prior judgment to estop an opponent from
relitigating an issue in a new case unles$ Ipatrties are bound by the prior judgmeRarklane
Hosiery Co., Inc. v. Shord39 U.S. 322, 326 (1979); sbonat 469 Mich. at 684-85. Under
Michigan law, mutuality of estoppel is not required when estoppel is used defenbloslst 469
Mich. at 695.
Here, Defendant is asserting collateral estoppah attempt to preclude Plaintiff from re-
litigating the issue of whether Plaintiff palds renewal premium to Defendant. Therefore,

Defendant is using estoppel in a defensive manner and mutuality is not réquired.

! The Court notes, however, that mutuality of estoppel does exist because both Plaintiff
and Defendant are bound by the prior state court judgment.
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5) Full and Fair Opportunity to Litigate

The “full and fair opportunity to litigatehormally encompasses the opportunity to both
litigate and appeal . . . .Monat 469 Mich. at 685. Here, the Court finds that Plaintiff had a full
and fair opportunity to litigate the issue of caatrvalidity in the state court and has an appeal
currently pending in the Michigan Court of AppgalAs discussed above, the pending appeal does
not affect the judgment’s preclusive effe€iedler, 91 F.3d 144 at *2. Furthermore, Plaintiff had
the incentive to vigorously litigate the issue ohtract validity in Wayne County Case IIl because
it was dispositive of his uninsured motoretaim as well as his third-party actiorseeM.C.L.
500.3135(2)(c) (stating that a party who operateddtnscle without no-fault insurance at the time
of an accident cannot recover damages from aplairty arising from that accident). Based on the
foregoing, the Court finds that this element has been met for collateral estoppel purposes.

Because the Court finds that all elements for collateral estoppel application have been
satisfied, the Court finds that Plaintiff is preclddeom re-litigating the issue of whether he paid
his insurance renewal premium such that a vaidriance policy existed between the parties at the
time of Plaintiff's automobile accident. Accandly, the Court shall GRANT Defendant’s Motion
for Judgment on the Pleadings. The Court shall decline to address whsthaticataalso bars
re-litigation of Plaintiff's claim here, as Defendant has argued.

B. This Court Shall Not Invoke Younger Abstention.

Relying on the United Stat&upreme Court’s decision ¥ounger v. Harris401 U.S. 37
(1971), Plaintiff argues that this Court “should not make a ruling until the state court appellate
process is completed.” (Pl. Resp., Doc. #31, atRBintiff maintains that the federal courts should

not intervene into state proceedings “in the absehseme type of great and immediate irreparable
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injury to the federal plaintiff.” (Doc. #31 at 22).

The Sixth Circuit Court of Appeals hasccinctly described the applicability ¥bunger
abstention in federal civil cases:

In Younger the Supreme Court held that absent bad faith, harassment or any other

unusual circumstance, federal-court abstention is appropriate where a plaintiff

invokes federal jurisdiction as a basis @itaining injunctive relief against state-

court criminal proceedings. The Supreme Court later held that the policies

underlyingYoungerare fully applicable to noncriminal judicial proceedings when

important state interests are involved.

Squire v. Coughlam69 F.3d 551, 555 (6th Cir. 2006) (intdrogations and quotations omitted).
“There are three requirements for proper invocatioviamfngerabstention: ‘(1) there must be on-
going state judicial proceedings; (2) those proceedmgs implicate important state interests; and

(3) there must be an adequate opportunity in the state proceedings to raise constitutional
challenges.”Id., quotingSun Ref. & Mktg. Co. v. Brenna®21 F.2d 635, 639 (6th Cir. 1990).

First, Plaintiff did not invoke federal jurigdion as a basis for obtaining injunctive relief;
Defendant invoked removal jurisdiction. Next, Btdf has not argued or shown that there is an
important state interest implicated by his appeal suclYthatgemabstention would be appropriate.
Additionally, Youngerabstention appears to be invoked in cases where a federal court is asked to
consider a constitutional challenge to state court proceedBegsSquire469 F.3d at 553 (district
court invokedroungembstention in a case involving a constitutional challenge to the Ohio Supreme
Court Rules). Plaintiff has raised no constitutional challenge here. For these reasons, the Court
finds that invocation oY oungerabstention would be inappropriate in this case.

lll.  Defendant’s Motion for Summary Judgment (Doc. #20)

Because the Court shall grant Defendant’s btatifor Leave to File Amended Affirmative

Defenses and Defendant’s Motion JudgmenthenPleadings, the Court shall DENY AS MOOT
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Defendant’s Motion for Summary Judgment.
CONCLUSION
Based on the foregoing, the Court shall:

1) GRANT Defendant’s Motion for Leave to File Amended Affirmative Defenses
(Doc. #22),

2) GRANT Defendant’s Motion for Judgment on the Pleadings, (Doc. #18); and
3) DENY AS MOOT Defendant’s Motion for Summary Judgment (Doc. #20).
IT IS SO ORDERED.

S/Sean F. Cox

Sean F. Cox
United States District Judge

Dated: November 17, 2014

| hereby certify that a copy of the foregoing document was served upon counsel of record on
November 17, 2014, by electronic and/or ordinary mail.

S/Jennifer McCoy
Case Manager
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