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UNITED STATES OF AMERICA
UNITED STATES DISTRICT COURT
FOR THE WESTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

JAMARR LOYD,

Plaintiff, Case No. 1:15-cv-98
V. Honorable Janet T. Neff
R. LINCOLN,
Defendant.
/
OPINION

This is a civil rights action brought by a state prisoner pursuant to 42 U.S.C. § 1983.
The Court has granted Plaintiff leave to proceetbrma pauperis. Under the Prison Litigation
Reform Act, RB. L. NO. 104-134,110 STAT. 1321 (1996), the Court is required to dismiss any
prisoner action brought under federal law if the complaifnivolous, malicious, fails to state a claim
upon which relief can be granted, or seeks monethey fimm a defendantimmune from such relief.
28 U.S.C. 88 1915(e)(2), 1915A; 42 U.S.C. § 199/e({the Court must read Plaintifffgro se
complaint indulgently see Haines v. Kerner, 404 U.S. 519, 520 (1972), and accept Plaintiff's
allegations as true, unless they are ¢yaeational or wholly incredible Denton v. Hernandez, 504
U.S. 25, 33 (1992). Applying thesastlards, Plaintiff's action will bédismissed for failure to state

a claim.
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Discussion

l. Factual allegations

Plaintiff presently is incarcerated with thechigan Department of Corrections at the
Carson City Correctional Facility. He sues Corrections Officer R. Lincoln.

Plaintiffs complaint contains few factual allegations. Plaintiff alleges that on
February 10, 2014, Defendant Lincoln falsifiedCéass 1l destruction or misuse of property
misconduct charge against him. Plaintiff allegeat Defendant Lincoln falsified the misconduct
report in violation of Plaintiff's due procesghits and in retaliation for Plaintiff having formally
complained to Defendant Lincoln’s supervisand amployers regarding Defendant Lincoln’s prior
on-the-job-abuses. Additionally, Plaintiff allegeattBefendant Lincoln, who is white, falsified the
misconduct report to racially harass Plaintiff, wei@/frican-American, in violation of his right to
equal protection. As relief, Plaintiff seeks monetary damages.

. Failure to state a claim

A complaint may be dismisddor failure to state a clau if “it fails to give the
defendant fair notice of what the . . aich is and the grounds upon which it rest88ll Atl. Corp.
v. Twombly, 550 U.S. 544, 555 (2007) (quoti@gnleyv. Gibson, 355 U.S. 41, 45-46 (1957)). While
a complaint need not contain detailed factual atlega, a plaintiff's allegations must include more
than labels and conclusionBwombly, 550 U.S. at 55%Ashcroft v. Igbal, 556 U.S. 662, 678 (2009)
(“Threadbare recitals of the elements of a caisetion, supported by mere conclusory statements,
do not suffice.”). The court must determine wiggtthe complaint contains “enough facts to state
a claim to relief that is plausible on its faceTtwvombly, 550 U.S. at 570. “A claim has facial

plausibility when the plaintiff gads factual content that allows the court to draw the reasonable



inference that the defendant is liable for the misconduct alleggloal, 556 U.S. at 679. Although
the plausibility standard is not equivalent to prébability requirement,’ . . . it asks for more than
a sheer possibility that a defendant has acted unlawfully dt 678 (quotingwombly, 550 U.S. at
556). “[W]here the well-pleaded facts do not petimit court to infer more than the mere possibility
of misconduct, the complaint has alleged — but it has not ‘show[n]’ — that the pleader is entitled to
relief.” Igbal, 556 U.S. at 679 (quotingeB. R. Civ. P. 8(a)(2))see also Hill v. Lappin, 630 F.3d
468, 470-71 (6th Cir. 2010) (holding that tfheombly/Igbal plausibility standard applies to
dismissals of prisoner cases on initial reviewvder 28 U.S.C. 88 1915A(b)(1) and 1915(e)(2)(B)(i)).

To state a claim under 42 U.S.C. § 1983, a pfdmust allege the violation of a right
secured by the federal Constitution or laws andtrahow that the deprivation was committed by a
person acting under color of state lawest v. Atkins, 487 U.S. 42, 48 (1988Rreet v. Corr. Corp.
of Am., 102 F.3d 810, 814 (6th Cir. 1996). Because 8§ i983nethod for vindicating federal rights,
not a source of substantive rights itself, thet fstep in an action under 8 1983 is to identify the
specific constitutional right allegedly infringe@lbright v. Oliver, 510 U.S. 266, 271 (1994).

A Due Process

Plaintiff alleges that Defendant Lincolviolated his due process rights when
Defendant Lincoln falsified a Class Il misconduct charge against him. A minor misconduct
conviction does not implicate the due processsdalA prisoner does not have a protected liberty
interest in prison disciplinary proceedings unkbgssanction “will inevitably affect the duration of
his sentence” or the resulting restraint imposeatypical and significant hardship on the inmate
in relation to the ordinary incidents of prison lifeSee Sandin v. Conner, 515 U.S. 472, 486-87

(1995). Under Michigan Department of Gaetions Policy Directig 03.03.105, § Ba Class |



misconduct is a “major” misconduct and Class Il and Ill misconducts are “minor” misconducts. The
policy further provides that prisoners are depriokgbod time or disciplinary credits only when they
are found guilty of a Class | misconducted Policy Directive 03.03.105, § AAAA). The Sixth
Circuit routinely has held that misconduct conwns that do not result the loss of good time are
not atypical and significant deprivations ahdrefore do notimplicate due proceS=e, e.g., Ingram
v. Jewell, 94 F. App’'x 271, 273 (6th Cir. 2004%arter v. Tucker, 69 F. App’x 678, 680 (6th Cir.
2003);Green v. Waldren, No. 99-1561, 2000 WB76765, at *2 (6th €i June 23, 2000 &affney
v. Allen, No. 98-1880, 1999 WL 617967, at *2 (6th Ciugh 12, 1999). Consequently, Plaintiff fails
to state a due process claim against Defendant Lincoln.
B. Equal Protection

Plaintiff claims that Defendant Lincoln falsified the misconduct against him for the
purpose of harassing Plaintiff becatlmgeis African American. Thiequal Protection Clause of the
Fourteenth Amendment provides that a state ma$§deoty to any person within its jurisdiction the
equal protection of the laws,” which is essentialiijraction that all persons similarly situated should
be treated alike. U.€0oNsT.,amend. XIV;City of Cleburnev. CleburneLiving Ctr., 473 U.S. 432,
439 (1985). Plaintiff's allegations on this poineawrholly conclusory. He merely states that
Defendant Lincoln falsified the misconduct report against him because he is African-American.
Plaintiff provides no specific factual allegaticissupport his contention. Conclusory allegations
of unconstitutional conduct without specific factadgations fail to state a claim under § 198&:

Igbal, 556 U.S. at 678fwombly, 550 U.S. at 555.



C. Retaliation

Plaintiff alleges that Defedant Lincoln falsified a misconduct report against him in
retaliation for Plaintiff having formally complained to Defendant Lincoln’s supervisors and
employers regarding Defendant Lincoln’s prior on-the-job-abuses.

Retaliation based upon a prisoner’s exercigeobr her constitutional rights violates
the Constitution.See Thaddeus-X v. Blatter, 175 F.3d 378, 394 (6th Cir. 1999) (en banc). In order
to set forth a First Amendment retaliation claim, a&rgiff must establish that: (1) he was engaged
in protected conduct; (2) an adverse action taften against him that would deter a person of
ordinary firmness from engaging in that condunt] &3) the adverse action was motivated, at least
in part, by the protected condutt. Moreover, a plaintiff must be able to prove that the exercise of
the protected right was a substantial or motivating factor in the defendant’s alleged retaliatory
conduct. See Smith v. Campbell, 250 F.3d 1032, 1037 (6th Cir. 2001) (citiMgunt Healthy City
Sch. Dist. Bd. of Educ. v. Doyle, 429 U.S. 274, 287 (1977)).

As with his equal protection claim, Plaintiff's allegations of retaliation are wholly
conclusory. Plaintiff fails to set forth any factettablish the nature of Defendant Lincoln’s alleged
prior abuse or when Plaintiff complained abDefendant Lincoln’s alleged prior abuse. Although,
“[clonclusory allegations of temporal proximity are not sufficient to slaometaliatory motive,”
Sinner v. Bolden, 89 F. App’x 579, 580 (6th Cir. 2004), temporal proximity “may be ‘significant
enough to constitute indirect evidence of a chusanection so as to create an inference of
retaliatory motive.” Muhammad v. Close, 379 F.3d 413, 417-18 (6th Cir. 2004) (quotidigarlo
v. Potter, 358 F.3d 408, 422 (6th Cir. 2004)).

Here, Plaintiff fails to set forth any allegations to even suggest that his prior complaints



against Defendant Lincoln were close enougtinme to Defendant Lincoln’s allegedly false
misconduct report to create an inference that Bfitsncomplaints motivated Defendant Lincoln’s
retaliatory conduct. In addition, Plaintiff makes other factual allegations that would support an
inference that Defendant Lincoln acted for retaliatory reasons. Without any allegations to suggest
that Plaintiff's complaints about Defendantntoln’s prior abuse were a motivating factor in
Defendant Lincoln’s alleged retaliatory conduelaintiff fails to state a retaliation claim.
Conclusion

Having conducted the review required by the Prison Litigation Reform Act, the Court
determines that Plaintiff's action will be dismidder failure to state a claim pursuant to 28 U.S.C.
88 1915(e)(2) and 1915A(b), and 42 U.S.C. § 1997¢(c).

The Court must next decide whether apeal of this action would be in good faith
within the meaning of 28 U.S.C. 8§ 1915(a)(S89eMcGorev. Wrigglesworth, 114 F.3d 601, 611 (6th
Cir. 1997). For the same reasons that the Clsmiisses the action, the Court discerns no good-faith
basis for an appeal. Shoulaitiff appeal this decision, ¢iCourt will assess the $505.00 appellate
filing fee pursuant to § 1915(b)(Xge McGore, 114 F.3d at 610-11, unless Plaintiff is barred from
proceedingn forma pauperis, e.g., by the “three-strikes” rule of 8 1915(g). If he is barred, he will
be required to pay the $505.00 appellate filing fee in one lump sum.

This is a dismissal as described by 28 U.S.C. § 1915(g).

A Judgment consistent with this Opinion will be entered.

Dated:_March 30, 2015 /sl Janet T. Neff
Janet T. Neff
United States District Judge




