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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN
SOUTHERNDIVISION

RODNEY WILLIAMSON,

Plaintiff, Case Nol:18<v-1238

V. Honorable Gordon J. Quist

TONY TRIERWEILERet al.,

Defendans.

OPINION

This is a civil rights action brought by a state prisameder42 U.S.C. 8§1983.
Under the Prison Litigation Reform Act, Pub. L. No. 1184, 110 Stat. 1321 (199@LRA), the
Court is required to dismiss any prisoner action brought under federal law if theaotnis
frivolous, malicious, fails to state a claim upon which relief can be grantedeks snonetary
relief from a defendant immune from such relief. 28 U.S.C1$&(e)(2, 1915A; 42 U.S.C.
§1997e(c). The Court must read Plaintiffigro secomplaint indulgentlyseeHaines v. Kerner
404 U.S. 519, 520 (1972), and accept Plaintiff's gateons as true, unless they are clearly
irrational or wholly incredible.Denton v. Hernandes04 U.S. 25, 33 (1992). Applying these
standards, the Court will dismiss Plaintiffs complaint for failure to state a clammnsig
Defendand Macauley and Vroman

Discussion

l. FactualAllegations

Plaintiff is presently incarcerated with the Michigan Department of Corrections

(MDOC) atthe Central Michigan Correctional Facility (STF) in Gratiot County, Michigdime
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events about which heomplains, however, occurred at the Bellamy Creek Correctional Facility
(IBC) in lonia County, MichiganPlaintiff sues the following MDOC employees at IBC: Warden
Tony Trierweiler, Deputy Warden Unknown Macauley, Inspector D. Welton, lbdeaote
UnknownFerguson, Hearing Investigator Unknown Novak, and Resident Unit Manager (RUM)
Mitch Vroman.

Plaintiff allegesthat on December 14, 2015, he was found guilty of a Class |
misconduct followinga misconduct hearing. Defendant Novak was the hearing investfgat
the misconduct charge. After the hearing, Plaintiff sent Novak a request fipyaot the
disciplinary hearing packet. MDOC policy provides that a prisoner “may seaunel shall be
provided” a copy of the hearing investigation packet followinGlass | misconduct hearing.
MDOC Policy Directive 03.03.105 GG (Apr. 9, 2012) This packet includes “thélearing
Investigation Report, any written withess statements, screening andhassiefssms, and copies
of photographs which have not been determined by the LARA hearing officer to be coalfifienti
Id. The prisoner must request the packet from the hearing investi¢gtor.

Two weeks later, Plaintiff had not received the packet, so he sent another request
to Novak by kite and filed a grievance about the issue. Plaintiff alleges theetiedthe packet
to appeal the outcome of the prison disciplinary hearing because ket pawtained “exculpatory
evidence thathay have cleared Plaintiff of the charge.” (Compl., ECF No. 1, PagelD.4.) He had
30 days to appeal the misconduct conviction by requesting a rehearing. Plaintiffetareed
the packet, and he had to appeal the misconduct conviction without it. On March 28, 2016, his
request for a rehearing was denied. Even by that time, he still had not receivedihgsgdeeket.

On January 8, 2016, Plaintiff saw Novak and asked about the hearing packet.

Novak looked at Plaintiff and told him, “[Y]ou filed a [grievance] about that so whakj§sssue



now.” (Id., PagelD.5.) Plaintiff responded that he had not received the packet within five business
days. Novak allegedly stated, “[S]o now you're going to tell me wheswé to provide your
hearing packet. Well since you filed that [grievance], good luck with getiatghearing packet
you stupid ‘NI**ER’ because you won'’t be getting it from meltl.Y According to Plaintiff, two
other prisoners heard Novak’s statement.

Plaintiff filed a grievance and wrote a letter to Deputy Warden Macauley regarding
Novak’s racially derogatory comment and failure to provide a hearing packet. nQary27,
Inspector Welton interviewed Plaintiff regarding the grievance agilimghk Welton indicated
that Novak denied making the statement, but Plaintiff identified two witeegse could confirm
Plaintiff's account. According to Plaintiff, Welton never interviewed theiteesses.

On February 4, Weltooharged Plaintiff with Interference with the Administoati
of Rules—a Class Il misconduetfor writing the grievance against NovakSeeMisconduct
Report, ECF No. 1, PagelD.38.) According to the misconduct report, Welton investigated
Plaintiff's allegation of racial discriminatmand found that Novak did not make the alleged
statements. Welton reported that he sent the results of the investigation to Waedeailer,
who authorized the misconduct charge against Plaintdf) (

Lieutenant Ferguson held a hearing on the Qlasssconduct charge and found
Plairtiff guilty, giving him a sanction of 30 days of loss of privileges. Plaintiff contends that
Ferguson relied solely on Welton’s report that Novak refuted Plaintiff' gatliten, even though
MDOC policy provides that “[o]rdinarily, the statement of $§#dff member refuting the claim [in
the false grievance] will not be sufficient” to support a charge that anprisatentionally filed a

false grievance. (ECF No-11, PagelD.52.)



Plaintiff appealed the decision to Deputy Warden Macauley, who upheld
Ferguson’s guilty finding on the basis that “no due process or policy violations [disceyered
during review[.]” (Class Il and Class Il Misconduct Appeal, ECF No. 1-fjeF2a49.)

Plaintiff subsequentlfiled a grievane about the misconduct proceedings.

Because of Plaintiff's grievance regarding the misconduct proceedrigjs]
Vroman referred Plaintiff for placement on modified access to the gdevanocess. (3/1/2016
Letter, ECF No. 1-1, PagelD.53.)

Based on the fegoing allegations, Plaintiff claims that Defendants have deprived
him of his right to procedural and substantive due process, discriminated agaiost thie basis
of race, interfered with Plaintiff's right to petition for redress of gaimes, retaliated against him
for engaging inprotected conduct by charging him with a false misconduct and punishing him,
and denied him equal protectiby treating him differently from other prisonexth respect to
modified access to the grievance process. Hecldsos that Defendani&ierweiler, Macauley,
Welton, and Ferguson conspired to violateduisstitutional rights

As relief, Plaintiff seeks a declaratory judgment as well as compensatory and
punitive damages.

. Failure toState aClaim

A complaint may be dismissed for failure to state a claim if it fails “to give the
defendant fair notice of what the . . . claim is and the grounds upon which it r&sh Atl. Corp.

v. Twombly550 U.S. 544, 555 (2007) (quotiGgnley v Gibson 355 U.S. 41, 47 (1957)). While

a complaint need not contain detailed factual allegations, a plaintiff's @dleganust include

more than labels and conclusioffsvombly 550 U.S. at 55%Ashcroft v. Igbal556 U.S. 662, 678

(2009) (“Threadba recitals of the elements of a cause of action, supported by mere conclusory



statements, do not suffice.”). The court must determine whether the complambhgdahough
facts to state a claim to relief that is plausible on its faGevombly 550 U.S. at 570. “A claim
has facial plausibility when the plaintiff pleads factual content that allows thie toodraw the
reasonable inference that the defendant is liable for the misconduct allégedl,”556 U.S. at
679. Although the plausibility standard is not equivalent to a “probability requivgme . it
asks for more than a sheer possibility that a defendant has acted unlawlyligl’ 556 U.S. at
678 (quotingTwombly 550 U.S. at 556). “[W]here the wgileaded facts do not permit theucb
to infer more than the mere possibility of misconduct, the complaint has aHdgedt has not
‘show[n]’ — that the pleader is entitled to relieflgbal, 556 U.S. at 679 (quoting Fed. R. Civ. P.
8(a)(2)); see also Hill v. Lappin630 F.3d 468, 4701 (6th Cir. 2010) (holding that the
Twombly/lgbabplausibility standard applies to dismissals of prisoner casestiahieview under
28 U.S.C. §81915A(b)(1) and 1915(e)(2)(B)(i)).

To state a claim under 42 U.S.C1%83, a plaintiff must allege the violation of a
right secured by the federal Constitution or laws and must show that the deprivaticomvaitted
by a person acting under color of state |aMest v. AtkinsA87 U.S. 42, 48 (1988$treet v. Corr.
Corp. of Am. 102 F.3d 810, 814 (6th Cit996). Because 8§ 1983 is a method for vindicating
federal rights, not a source of substantive rights itself, the first step iniam aotler § 1983 is to
identify the specific constitutional right allegedly infringebright v. Oliver 510 U.S. 266271
(1994).

A. RUM Vroman
Plaintiff alleges that Defendant Vroman referred Plaintiff for placement on

modified access to the grievance proceBfaintiff claims that this referral deprived him of his



right to petition for redress of grievances, denied him equal protection, and was a form of
retaliation for Plaintiff's protected conduct, i.e., filing grievances.
1. Right to Petition for Redress

Vroman'’s referral did not interfere with Plaintiff's right umdlee First Amendment
to petition the government for deess of grievances. Placement on modified access does not
prohibit an inmate from utilizing the grievance proceSee Walker v. Mich. Dep’t of Corl28
F. App’x 441, 44547 (6th Cir. 2005)Corsetti v. McGinnis24 F. App’x 238, 241 (6th Cir. 2001).
The inmate may still submit grievances to the grievance coordinatorfevtews the grievance
to determine whether it complies with institutional rules regarding the filing of gieega

Moreover, a] prisoner’s constitutional right to assert grievestypically is not
violated when prison officials prohibit only ‘one of several ways in which innmaggsvoice their
complaints to, and seek relief, from prison officials’ while leaving a fbgriavance procedure
intact.” Griffin v. Berghuis 563 F. App’x 411, 4186 (6th Cir. 2014) (citinglones v.North
Carolina Prisoners’ Labor Union, Inc433 U.S. 119, 130 n.6 (1977)). Indeed, Plaintiff's ability
to seek redress is underscored by his pro se invocation of the judicial pr@&mssAzeez v.
DeRobetis, 568 F. Supp. 8, 10 (N.D. Ill. 1982).

Even if Plaintiff had been improperly prevented from filing a grievance, ¢ ri
of access to the courts to petition for redress of his grievances (i.e.ngyafil@awsuit) cannot be
compromised by his inability to file institutional grievances, anthkesfore cannot demonstrate
the actual injury required for an acceéeghe-courts claim. See, e.g.Lewis v. Casey518 U.S.
343, 355 (1996) (requiring actual injuryBpunds v. Smith430 U.S. 817, 8224 (1977). The
exhaustion requirement only mandates exhausti@vaiableadministrative remediesSee42

U.S.C. 81997e(a). If Plaintiff were improperly denied access to the grievancegss, the process



would be rendered unavailable, and exhaustion would not be a prerequisite for initiatmwilof a
rights action.SeeRoss v. Blakel36 S. Ct. 1850, 18589 (2016) (reiterating that, if the prisoner
is barred from pursuing a remedy by policy or by the interferencdicibds, the grievance process
is not available, and exhaustion is not regdjr Kennedy v. Tallio20 F. App’x 469, 470
(6th Cir. 2001). Accordingly, Vroman'’s referral did not deprive Plaintiff of his constitutioght
to petition for redress of grievances.

2. Retaliation

In addition, Plaintiff does not state a retaliation claigainst VromanRetaliation
based upon a prisoner’s exercise of his or her constitutional rights vidlat€®nstitution.See
ThaddeusX v. Blatter 175 F.3d 378, 394 (6th Cir. 1999) (en banc). In order to set forth a First
Amendment retaliation clai, a plaintiff must establish that: (1) he was engaged in protected
conduct; (2) an adverse action was taken against him that would deter a persoraoy éirdiness
from engaging in that conduct; and (3) the adverse action was motivated, at |[eastby the
protected conductld.

The filing of a prison grievance is constitutionally protected conduct for which a
prisoner cannot be subjected to retaliati®@eeSmith v. CampbelR50 F.3d 1032, 1037 (6th Cir.
2001);Herron v. Harrison 203 F.3d 410, 415 (6th Cir. 200(However, Paintiff cannot satisfy
the second element of a retaliation claifihe Sixth Circuit repeatedly has held that placement on
modified access does not constitute an adverse action for purposes of a retadimtioSet, e.g.,
Alexander v. VittitowNo. 171075, 2017 WL 7050641, at *5 (6th Cir. Nov. 9, 201J8ckson v.
Madery, 158 F. App’x 656, 660 (6th Cir. 2005) (per curiaialker v. Mich. Dep’t of Cory.128
F. App’'x 441, 446 (6th Cir. 2005)Consequently, Plaintiff does not state a retaliation céagainst

Defendant Vroman.



3. Equal Protection

Plaintiff contends that Defendant Vroman denied him equal protection under the
Fourteenth Amendment because other prisoners “were allowed to use the priseamégiie
process unimpeded by the (IBC) administration[.]” (Compl., PagelD.12.)

The Equal Protection Clause commands that no state shall “deny to any person
within its jurisdiction the equal protection of the lawdJ.S. Const. amend. XIV, § 1. A state
practice generally will not require strict scrutiny unless it interferes witimndaimental right or
discriminates against a suspect class of individuslass. Bd. of Ret. v. Murgi&@27 U.S. 307,

312 (1976). Plaintiff does not suggl that he is a member of a suspect class, and “prisoners are
not considered a suspect class for purposes of equal protection litigadig@kson v. Jamrogil1

F.3d 615, 619 (6th Cir. 20058ge also Wilson v. Yaklich48 F.3d 596, 604 (6th Cir.1998)n
addition, prisoners do not have a fundamental right to unimpeded access to the grien@esse pr
orto any grievance process at altourts repeatedly have held that there exists no constitutionally
protected due process right to an effective prigggvance procedureSeeHewitt v. Helms459

U.S. 460, 467 (1983\Valker v. Mich. Dep’t of Corr.128 F. App’'x 441, 445 (6th Cir. 2005);
Argue v. HofmeyeB0 F. App’x 427, 430 (6th Cir. 2003¥pung v. Gundyd0 F. App’x 568, 569

70 (6th Cir. 2002)Carpenter v. Wilkinsorfo. 993562, 2000 WL 190054, at *2 (6th Cir. Feb. 7,
2000);seealso Antonelli v. SheahaB1 F.3d 1422, 1430 (7th Cir. 1998)lams v. Rice40 F.3d

72, 75 (4th Cir. 1994) (collecting cases).

Because neither a fundamental right a suspect class is at issue, Plaintiff's claim
is reviewed under the rational basis standa@tub Italia Soccer & Sports Org., Inc. v. Charter
Twp. of Shelby470 F.3d 286, 298 (6th Cir. 2006)Under rational basis scrutiny, government

action amouts to a constitutional violation only if it ‘is so unrelated to the achievement of any



combination of legitimate purposes that the court can only conclude that the gentsremtions
were irrational.” 1d. (quotingWarren v. City of Atheng 11 F.3d 697, 710 (6th Cir. 2005)). To
prove his equal protection claim, Plaintiff must demonstrate “intentional ahiiraay
discrimination” by the state; that is, he must demonstrate that he “has been iatgntieated
differently from others similarly situateand that there is no rational basis for the difference in
treatment.” Vill. of Willowbrook v. Olech528 U.S. 562, 564 (2000).

Plaintiff's equal protection claim fails because he does not identify any dimilar
situated prisoners who were treatedatiintly from him. Plaintiff contends that other prisoners
have been allowed to file grievances without interference, but that does not mean laet he
treated differently fronsimilarly situatedprisoners. Indeed, every prisoner who has ever been
placedon modified access could claim that other prisoners are allowed to file gesvwaitbout
interference. But it does not necessarily follow that all prisoners placed ofied@ticess are
deprived of equal protection. There is nothing constitutionadfyroper about putting limits on
access to the grievance process for cefagonersunder certain circumstances

4. Prison Policy

The fact thatvromandid not follow prison policy, as Plaintiff contends, not
sufficient to state a claim under § 1983. Claims under§ 1983 can only be brought for “d&privati
of rights secured by the constitution and laws of the United Stdtegdr v. Edmondson Oil Co.
457 U.S. 922, 924 (1982). Section 1983 does not provide redress for a violation of a state law.
Pyles v. Raisqr60 F.3d 1211, 1215 (6th Cir. 199%\eeton v. Browr27 F.3d 1162, 1166 (6th
Cir. 1994). A failure to comply with an administrative rule or policy does not itself rise to the
level of a costitutional violation. Laney v. Farley501 F.3d 577, 581 n.2 (6th Cir. 200B)ypdy

v. City of Mason250 F.3d 432, 437 (6th Cir. 2008mith v. Freland954 F.2d 343, 3448 (6th



Cir. 1992);Barber v. City of Salen®53 F.2d 232, 240 (6th Cir. 1992)JcVeigh v. BartlettNo.
9423347, 1995 WL 236687, at *1 (6th Cir. Apr. 21, 1995) (failure to follow policy directive does
not rise to the level of a constitutional violation because policy directive doesreaie a
protectible liberty interest).Accordingly, Plaintiff does not state a claim under § 1983 against
Defendant Vroman
B. Deputy Warden Macauley

Plaintiff alleges that Macauley was responsible for supervising otfieersf and
received notice from Plaintiff about Novak’s racially derogatory comraedtrefusal to provide
a hearing packet. Apparently, Macauley did not respond to Plaintiff's kite abowstres iIn
addition, Macauley reviewed améjectedPlaintiff's appeal from his misconduct convictjon
finding no violation of policy or due press Plaintiff contends that Macauley did not properly
apply prison policy, whiclprovidesthat the statement of a staff member is ordinarily not sufficient
to uphold a misconduct conviction for intentionally filing a false grievance.

1. Respondeat Superior

Macauley is not liable for the conduct of other officials simply because their
supervisor and he failed to correct their actions or because he reviewed theit coadwppeal
from Plaintiff's misconduct conviction. Government officials may hetheld liable for the
unconstitutional conduct of their subordinates under a theory of respondeat superior or vicarious
liability. Igbal, 556 U.S. at 676\Monell v. New York City Dep’t of Soc. Seyv&36 U.S. 658,
691(1978)Everson v. Leib56 F.3d 484, 495 (6th Cir. 2009). A claimed constitutional violation
must be based upon active unconstitutional behav@inter v. Knight 532 F.3d 567, 5736
(6th Cir. 2008);Greene v. Barber310 F.3d 889, 899 (6th Cir. 2002). The acts of one’s

subordinatesre not enough, nor can supervisory liability be based upon the mere failure to act

10



Grinter, 532 F.3d at 5765reeng 310 F.3d at 899%ummers v. Lei868 F.3d 881, 888 (6th Cir.
2004). Moreover, § 1983 liability may not be imposed simply because a supervisor denied an
administrative grievance or failed to act based upon information contained in angeie@ee
Shehee v. Luttrell199 F.3d 295, 300 (6th Cir. 1999). “[A] plaintiff must plead that each
Governmenwfficial defendant, through the official’s own individual actions, has violated the
Constitution.” Igbal, 556 U.S. at 676.

Plaintiff contends that Macauleynd Defendants Trierweiler, Welton, and
Ferguson“punished” Plaintiff. However, the record reveals that Macauley simply wede
Plairtiff's appeal from his misconduct convictiorRlaintiff alleges no facts from which to infer
that Macauley is responsible for the actions taken against Plaintiff by ofteer®fwhich had
already occurred when Macauley reviewed Plaintiff’'s app®@ddintiff contends that Macauley
“initiated” the false misconduct report against Plaintiff, along with Trierweiher Welton, but he
provides no allegations to support or explain this vague assertion. (Compl., PagelDLiait, In s
Macauley’s actions did moin and of themselves, infringe any of Plaintiff’'s constitutional rights.

2. Prison Policy

For the reasons stated with respect to Defendant Vrommariatt that Macauley

did not follow prison policy is not sufficient to state a claim under § 1983.
3. Due Process

Plaintiff asserts that Macauley was a biased decisionnaakedid not follow the
proper rules To the extent Plaintiff claims that Macauley deprived hiproteduratiue process,
Plaintiff does not state a clainThe elements of a procedural due process claim @ea life,

liberty, or property interest requiring protection under the Due Process Chande(2) a

11



deprivation of that interest (3) without adequate proc&¥smen’s Med. Prof| Corp. v. Baird
438 F.3d 595, 611 (6th Cir. 2006).

A prisoner does not have a protected liberty interest in prison disciplinary
proceedings unless the sanction “will inevitably affect the duration of hisrgagitor the resulting
restraint imposes an “atypical and significant hardship on the inmate in retatibe trdinary
incidents of prison life.” SeeSandin v. Conner515 U.S. 472, 4887 (1995). UndeMDOC
Policy Directive 03.03.105 { B, a Class | misconduct is a “major” misconductlass KCand Il
misconducts are “minor” misconducts. The policy further provides that prisonetspreed of
good time or disciplinary credits only when they are found guilty of a Classcbmduct. $ee
Policy Directive 03.03.105 1 AAAA Therefore, Plaintifivould not have been denied good time
or disaplinary credits as a result of his Class Il misconduct convidbornterference with the
administration of rules.

Moreover, the record attached to Plaintiff’'s complaint indicates that beveeca
sanction of 30 days’ loss of privileges as a resuthefmisconduct conviction(Class Il and Il
Misconduct Hr'g Report, EE No. 1-1, PagelD42.) Such a sanction is not an atypical and
significant hardship Alexander v. VittitowNo. 171075, 2017 WL 7050641, at *3 (6th Cir. Nov.
9, 2017)(30 days of Ies of privileges is not atypical and significaiigngford v. KoskelaNo.
16-1435, 2017 WL 6803554, at *3 (6th Cir. Jan. 24, 2017) (30 days of toplock and 30 days of loss
of privileges is not atypical and significant). In short, there was no prodtiiosety or property
interest at stake in Plaintiff’'s misconduct proceedin®/ithout a protected liberty or property
interest, there can be no federal procedural due process clgixpé&rimental Holdings, Inc. v.

Farris, 503 F.3d 514, 519 (6th Cir. 20Q(€)ting Bd. of Regents of State Colleges v. R4@i8 U.S.

12



564, 579 (1972)).Therefore Plaintiff fails to state groceduraldue process claim arising from
his Class Il misconduct conviction and the appeal therefrom.
4. Conspiracy

Plaintiff alleges that Macauley was involved in a conspiracy with Defendants
Trierweiler, Welton, and Ferguson to retaliate against Plaintifta@prive him of his right to
file grievanceswith the objective of “concealing” Novak’s failure to providéhearing packet
(SeeCompl., PagelD.9.)A civil conspiracy under § 1983 is “an agreement between two or more
persons to injure another by unlawful actiorfée Hensley v. Gassm&93 F.3d 681, 695 (6th
Cir. 2012) (quotingHooks v. Hooks771 F.2d 935, 94384 (6th Cir. 1985)). The plaintiff must
show the existence of a single plan, that the alleged coconspirator shared imehal ge
conspiratorial objective to deprive the plaintiff of a federal right, and dmabvert action
committed in furtherancef the conspiracy caused an injury to the plaintifensley 693 F.3d at
695; Bazzi v. City of Dearborn658 F.3d 598, 602 (6th Cir. 2011). Moreover, a plaintiff must
plead a conspiracy with particularity, as vague and conclusory allegatisnpportd by material
facts are insufficienfTwombly 550 U.S. at 565 (recognizing that allegations of conspiracy must
be supported by allegations of fact that support a “plausible suggestion of con$pivaayerely
a “possible” one)Fieger v. Cox524 F.3d 770, 776 (6th Cir. 200@padafore v. GardneB30
F.3d 849, 854 (6th Cir. 2003Kutierrez v. Lynch826 F.2d 1534, 1538 (6th Cir. 1987).

Plaintiff's allegations of conspiracy are conclusory and speculative. His
allegations, even viewed in the light most favorable to Plaintiff, describe a nofrttiscrete acts
that occurred over a period of time involviddferentindividual officers. Plaintiff has provided
no plausibleallegations establishingnaagreement between theret alone an agreement to

retaliate against Plaintiff and/or conceal the actions of Defendant Ndv¥akelies entirely on a

13



highly attenuated inference from the meeetfthat he has been subjected to objectionable
treatmentby variousprison officialsat different times As the Supreme Court has held, such
allegations, while hinting at a “possibility” of conspiracy, do not contain “enough faottéer
(taken as true) to suggest that an agreement was madermbly 550 U.S. at 556. Instead, the
Court has recognized that although parallel conduct may be consistent with aiuladg@ement,
it is insufficient to state a claim where that conduct “was not only cobigatith, but indeed was
more likely explained by, lawful, unchoreographed . . . behavigbal, 556 U.S. at 680. Ishort
Plaintiff fails to state a plausible claim of conspiradyus, Plaintiff fails to state a claim against
Defendant Macauley.
C. Defendants Trierweiler, Welton, Ferguson & Novak

The Court finds that Plaintiff states at least one claim against Defendants
Trierweiler, Welton, Ferguson, and NovakRlaintiff's allegations are sufficient to state at least a
retaliation claim against thePefendants. Inspector Welton charged Plaintiff with a misconduct
for filing a grievance, Warden Trierweiler allegedly authorized the chargk,Leautenant
Ferguson found Plaintiff guiltand issued a sanctiorin addition, Investigator Novak allegedly
refused to provide Plaintiff with a hearing investigation packet because Plaediffiled a
grievance.

Plaintiff's allegations against Defendants Trierweiler, Welton, Novak, and
Ferguson satisfy all the elements necessary to state a retaliation claim

Conclusion
Having conducted the review required by the Prison Litigation Reform Act, the

Court determines that DefendaMsoman and Macaulewill be dismissed for failure to state a
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claim,under 28 U.S.C. 88 1915(e)(2) and 1915A(b), and 42 U.S.C. § 1997d(e)Court will
allow the action to proceed against Defendants Trierweiler, Welton, Novak, ans&ierg

An order consistent with thigpinion will be entered.

Dated:December 4, 2018 /s/ Gordon J. Quist

GORDON J. QUIST
UNITED STATES DISTRICT JUDGE
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