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UNITED STATES DISTRICT COURT
WESTERN DISTRICT OF MICHIGAN
SOUTHERN DIVISION

SAMUEL EUGENE CALHOUN,

Plaintiff, Case No. 1:19-cv-896

V. Honorable Janet T. Neff

SHARON J. TYLER et al.,

Defendants.

OPINION

This is a civil rights action brought bysiate prisoner under 42 U.S.C. § 1983.
Under the Prison Litigation Reform Act, Pub.No. 104-134, 110 Stat. 1321 (1996) (PLRA), the
Court is required to dismiss any prisoner activought under federaluaif the complaint is
frivolous, malicious, fails to ate a claim upon which relief cdre granted, or seeks monetary
relief from a defendant immune from suctige 28 U.S.C. 88 1915(e)(2), 1915A; 42 U.S.C.
8§ 1997e(c). The Court must read Plaintifft® secomplaint indulgentlyseeHaines v. Kerner
404 U.S. 519, 520 (1972), and accept Plaintiffiegdtions as true, ueds they are clearly
irrational or wholly incredible.Denton v. Hernandes04 U.S. 25, 33 (1992). Applying these
standards, the Court witlismiss Plaintiff's complaint on gunds of immunity and for failure to
state a claim.

Discussion
l. Factual allegations
Plaintiff is presently incarcerated withe Michigan Department of Corrections

(MDOC) at the Muskegon Correctional Facility (MCF) in Muskegon County, Michigan. Plaintiff
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is serving a life sentence fordt-degree criminal sexual cond€SC-1). Plaintiff was found

guilty by a Berrien County Citit Court jury during Julyf 2001 in Case Number 2001-410703-

FC. Atthe same time Plaintiff was being progedudor CSC-I, he was also being prosecuted for
larceny in Case Number 2000-0411372-FGter Plaintiff's convicton on the CSC-I offense, the
prosecutor dismissed the charges in the larceny case. Plaintiff’'s allegations in this suit relate to
the larceny prosecution.

Plaintiff alleges that, on $eember 7, 2018, he filed a tiam in the Berrien County
Circuit Court seeking 18 documerftem the court’s files and the prosecutor’s files so that he
might pursue a post-conviction agpén the larceny case. Theuwrt entered anrder directing
Sharon Tyler, Berrien County Circuit Courtetk, and Jeffrey B. Tdor, Berrien County
Prosecutor, to provide the docunten Plaintiff, anticipatingeceipt of the documents, filed his
motion for relief from judgment.

Tyler and Taylor did not comply. Plaifitprepared a motion to hold them in
contempt. Plaintiff was conased that Tyler would not accefar filing a document pursuing
contempt against her; so, hédl it in the Michigan Supremeo@rt. The supreme court clerk
rejected the motion becaughat court did not have jurisdictioflaintiff then filed the contempt
motion, along with a motion to stay his motiorr felief from judgment, irnthe circuit court.
Plaintiff claims Tyler neer docketed the motions.

On March 11, 2019, Tyler mailed Plaintéih envelope coaining 3 of the 18
documents. Shortly thereaft@Berrien County Circuit Court JudgeaSata denied Plaintiff's
motion for relief from judgmentPlaintiff claims the docket in the larceny case shows that Judge
LaSata directed the clerk to namtcept additional filings in the case, but to return them without

filing.



Plaintiff sues Judge LaSata, Clerk Tykend Prosecutor Tayldor interfering with
his access to the courts. Pldinslso suggests that Defendahisve violated state law and are
liable for state-law torts. Plaintiff additionally suse City of St. Joseph and the City of Niles.
Plaintiff seeks a declaration th&@tefendants violatedhis constitutional righ, an injunction
compelling Defendants to providee documents he seeks and prdirig them from rejecting his
pleadings in the larceny caseda$750,000 in compensay damages.

[l. Failureto statea claim

A complaint may be dismissed for failure to state a claim if it fails “to give the
defendant fair notice of what the . .aich is and the grounds upon which it rest8&ll Atl. Corp.
v. Twombly550 U.S. 544, 555 (2007) (quoti@gnley v. Gibson355 U.S. 41, 47 (1957)). While
a complaint need not contain détd factual allegations, a pldifi's allegations must include
more than labels and conclusiosvombly 550 U.S. at 555Ashcroft v. Igbal556 U.S. 662, 678
(2009) (“Threadbare recitals tifie elements of a cause of action, supported by mere conclusory
statements, do not suffice.”). The court miestermine whether the complaint contains “enough
facts to state a claim to reliefahis plausible on its face.Twombly 550 U.S. at 570. “A claim
has facial plausibility when thglaintiff pleads factual content thatlows the court to draw the
reasonable inference that the defendaiiible for the misconduct allegedlgbal, 556 U.S. at
679. Although the plausibility standhis not equivalent to a “pbability requiement,” . . . it
asks for more than a shigeossibility that a defendant has acted unlawfulligbal, 556 U.S. at
678 (quotingTwombly 550 U.S. at 556). “[W]here the wellgaded facts do ngermit the court
to infer more than the mere possibility of oosduct, the complairitas alleged—but it has not
‘show[n]'—that the pleader is entitled to relieflgbal, 556 U.S. at 679 (quioag Fed. R. Civ. P.

8(a)(2)); see also Hill v. Lappin630 F.3d 468, 470-71 (6th Ci2010) (holding that the



Twombly/lgbalplausibility standard applies to dismikssaf prisoner casemn initial review under
28 U.S.C. §8§ 1915A(b)(1) and 1915(e)(2)(B)(i)).

To state a claim under 42 U.S.C. § 1983, a plaintiff must atlegeiolation of a
right secured by the federal Catgion or laws and must show that the deprivation was committed
by a person acting under color of state |aMest v. Atkins487 U.S. 42, 48 (1988%treet v. Corr.
Corp. of Am. 102 F.3d 810, 814 (6th Cir. 1996). Besag 1983 is a method for vindicating
federal rights, not a source of stdigtive rights itself, the firstgp in an action under § 1983 is to
identify the specific constitutiohaight allegedly infringed.Albright v. Oliver 510 U.S. 266, 271
(1994). Plaintiff contends the Defendahgs/e violated his First Amendment rights.

[I1.  Municipal liability

Plaintiff sues the City of St. Joseph and thiy Gf Niles. It is not apparent why.
Perhaps Plaintiff sues the cities because he beltbeasties to be the employers of one or more
of the Defendants. A local government suclaasunicipality or county “cannot be held liable
solely because it employs a tedsor—or, in other words, a municipality cannot be held liable
under 8§ 1983 on@spondeat superidheory.” Monell v. Dep’t. of Soc. Seryg.36 U.S. 658, 691
(1978). Instead, a municipality mmanly be liable under § 1983 whés policy or custom causes
the injury, regardless of the foraf relief sought by the plaintiffLos Angeles Cty. v. Humphrjes
562 U.S. 29, 35-37 (2010) (citindonell, 436 U.S. at 694 (1974)).

In a municipal liability claim, the finsig of a policy or custom is the initial
determination to be madé®oe v. Claiborne Cty.103 F.3d 495, 509 (6th Cir. 1996). The policy
or custom must be the moving force behind trestitutional injury, and a plaintiff must identify
the policy, connect the policy to the governmentaityyand show that the particular injury was
incurred because of the execution of that poli€yrner v. City of Taylqr412 F.3d 629, 639 (6th

Cir. 2005);Alkire v. Irving 330 F.3d 802, 815 (6th Cir. 2003); Doe, 103 F.3d at 508-509. Where
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a plaintiff fails to allege that policy or custom existed, dismissal of the action for failure to state
a claim is appropriateRayford v. City of ToleddNo. 86-3260, 1987 WL 36283, at *1 (6th Cir.
Feb. 2, 1987)see also Bilder v. City of AkrpNo. 92-4310, 1993 WL 394595, at *2 (6th Cir. Oct.

6, 1993) (affirming dismissal of 8983 action when plaintiff's algation of policyor custom was
conclusory, and plaintiff failed tallege facts tending to support the allegation). Here, other than
naming the cities as defendants, Plaintiff saything about the cities or any of their policies or
customs in the complaint. Therefore, the Coutt dismiss Plaintiff action against the City of
Niles and the City of St. Joseph because hddiksl to state a clairagainst them upon which
relief may be granted.

IV.  Judicial immunity

Plaintiff sues Berrien CoupntCircuit Court Judge ChaseTl. LaSata in connection
with Judge LaSata’s resolution BRaintiff’'s motion for relief fran judgment and instruction to the
clerk to accept no additional filings the larceny case. Geneyala judge is absolutely immune
from a suit for montary damagesMireles v. Wacp502 U.S. 9, 9-10 (1991)[l]t is a general
principle of the highest important@the proper administration of justice that a judicial officer, in
exercising the authority vested him, shall be e to act upon his own convictions, without
apprehension of personal consequencehbintself.”) (intern& quotations omitted)Barrett v.
Harrington, 130 F.3d 246, 254 (6th Cir. 199Barnes v. Winchelll05 F.3d 1111, 1115 (6th Cir.
1997). Absolute judicial immunitgnay be overcome in only twostances. First, a judge is not
immune from liability for non-judicial actions,el., actions not taken ithe judge’s judicial
capacity. Mireles 502 U.S. at 11see Forrester v. Whitel84 U.S. 219, 229 (1988) (noting that
immunity is grounded in “the nature of the function performed, not the identity of the actor who
performed it"). Second, a judge not immune for actions, thougihdicial in nature, taken in

complete absence of all jurisdictiotd. at 12.



Plaintiff's allegations clearlyail to implicate either othe exceptions to judicial
immunity. There is no doubt thegsolving Plaintiff’'s motion and priding direction to the clerk
with regard to the filing and docketing were judicial acts and that Judge LaSata was acting within
his jurisdiction in doing so. Accordingly, Judge LaSata is absolutely immune from liability.
Because Judge LaSata is clearly immune from ligbii this case, Plaintiff may not maintain an
action for monetary damages agairigt.h28 U.S.C. § 1915(e)(2)(B)(iii).

Moreover, injunctive relief is alspot available under § 1983, because, under the
1996 amendments to that statutgumative relief “shall not be gnted” in an action against “a
judicial officer for an act or omission taken such officer's judicial capacity . . . unless a
declaratory decree was violateddeclaratory relief was unavailable.” 42 U.S.C. § 1888prd
Savoie v. Martin673 F.3d 488, 496 (6th Cir. 2012). Pldintioes not allege that a declaratory
decree was violated or thaedaratory relief was unavailableConsequently, his claim for
injunctive relief is barredMontero v. Travis171 F.3d 757, 761 (2d Cir. 1999).

It may be possible that Plaintiff’'s deddory judgment clainagainst Judge LaSata
might survive the bar gtidicial immunity. See Ward v. City of NorwalB40 F. App’x 462 (6th
Cir. 2016). However, to the extent some aspd Plaintiff's declaratory judgment request
survives judicial immunity, as set forth belowisitproperly dismissed for iflare to state a claim.

V. Quasi-judicial immunity

Absolute judicial immunity is extendetb non-judicial officers who perform
“quasi-judicial” duties. “Quasitdicial immunity extends to those persons performing tasks so
integral or intertwined with the judicial procetbgt these persons are considered an arm of the
judicial officer who is immune.Bush v. Rauch38 F.3d 842 (6th Cir. 1994) (probate court

administrator entitled to quasi-judicial immunity fus role in carrying out the orders of the court)



(citing Scruggs v. Moellering870 F.2d 376 (7th Cir. 1989%ee also Johnson v. Turné25 F.3d
324, 333 (6th Cir. 1997) (one whota@s a judge’s designee inmy@mg out a function for which
the judge is immune is also protected from suit seeking monetary dantaagsy;v. Walsh864
F.2d 416, 417-18 (6th Cir. 1988) (clerk of court wattled to quasi-judiciammunity for issuing

a warrant as directed by the couagrord Carlton v. BairdNo. 03-1294, 2003 WL 21920023, at
*1 (6th Cir. Aug. 8, 2003) (stateoart clerk’s office employees we entitled to quasi-judicial
immunity from state prison inmate’s § 1983 clairhyje v. JacksonNo. 02-1323, 2002 WL
31085181, at *1 (6th Cir. Sept. 17, 2002) (quasi-judiomthunity applied to claims against state
court clerks who allegedly failed firovide prisoner with requestedpies of previous filings and
transcripts)Bradley v. United State84 F. App’x 492 (6th Cir. 2003) (federal court clerk}f.
Antoine v. Byers & Anderson, In&08 U.S. 429, 437 & n.11 (1993p(at reporter not entitled to
absolute immunity for preparing transcripts becdliaefunction is ministerial; it does not exercise
the kind of judgment protected kydicial immunity). DefendanTyler was clearly acting on
behalf of the court when she took the actionsvbich Plaintiff complains. Because Defendant
Tyler is entitled to quasi-judicial immunity, Plaintiff may not maintain an action against her for
monetary damages.

VI.  Prosecutorial Immunity

Finally, Defendant Taylor is also entitléal absolute immunity for his actions in
prosecuting the criminal action against Pldinteven after judgment. The Supreme Court
embraces a functional approath determining whethrea prosecutor is entitled to absolute
immunity. Kalina v. Fletchey522 U.S. 118, 127 (199Burns v. Reedb00 U.S. 478, 486 (1991);
Forrester, 484 U.S. at 229ccord Koubriti v. Convertino593 F.3d 459, 467 {6 Cir. 2010);
Lomaz v. Hennosy.51 F.3d 493, 497 (6th Cir. 1998). Undefunctional analysis, a prosecutor

is absolutely immune when performing tnaditional functions of an advocatialina, 522 U.S.
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at 130;Spurlock v. ThompseB30 F.3d 791, 797 (6th Cir. 2008rant v. Hollenbach870 F.2d
1135, 1137 (6th Cir. 1989). The Supreme Court hitbthat a prosecutor is absolutely immune
for the initiation and pursuit cd criminal prosecutionlmbler v. Pachtman424 U.S. 409, 431
(1976); Lomaz 151 F.3d at 497. Acts which occur iretbhourse of the psecutor’s role as
advocate are entitled to proten of absolute immunity, in contrast to investigatory or
administrative functions that are normallyrfieemed by a detective or police officeBuckley v.
Fitzsimmons509 U.S. 259, 273, 276-78 (199Gxant, 870 F.2d at 1137. Iné&Sixth Circuit, the
focus of the inquiry is how closely related theg®cutor’'s conduct is to his role as an advocate
intimately associated with the judatiphase of the gninal process.Spurlock 330 F.3d at 797,
Ireland v. Tunis113 F.3d 1435, 1443 (6th Cir. 1997). Responding, or failing to respond, to court
orders issued in a criminal ggecution, whether before ortef judgment, a sufficiently
associated with the judicial phase of the crimpralcess to warrant thegiection of prosecutorial
immunity. Accordingly, Defendant Vor is entitled to immunity.

VIIl. First Amendment accessto the courts

If any aspect of Plaintiff's claims ovem& the barrier of immunity, it would still
be properly dismissed for failure state a claim. It is clearlgstablished that prisoners have a
constitutionally protected right of access to therts under the First aiurteenth Amendments.
See Lewis v. Casey18 U.S. 343, 354 (199@3ounds v. Smitkt30 U.S. 817, 821 (197 AWolff
v. McDonnel] 418 U.S. 539, 556 (1974). Indar to state a viable chaifor interference with his
access to the courts, a plaintiff must show “actual injubetvis 518 U.S. at 34%ee also Talley-
Bey v. Knehl168 F.3d 884, 886 (6th Cir. 1999). The Supreme Court has strictly limited the types
of cases for which there még an actual injury:

Boundsdoes not guarantee inmates the wherewithal to transform themselves into

litigating engines capable @fing everything from shaholder derivative actions
to slip-and-fall claims. The tools it gqaires to be providedre those that the
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inmates need in order to attack their secésndirectly or collaterally, and in order
to challenge the conditions of their confirem Impairment of any other litigating
capacity is simply one of the incidentah@perfectly constitiional) consequences
of conviction andncarceration.

Lewis 518 U.S. at 355. “Thus, a prisoner’s rightattcess the courts extends to direct appeals,
habeas corpus applicationsdacivil rights claims only.” Thaddeus-X v. Blatted75 F.3d 378,

391 (6th Cir. 1999)dn bang. Moreover, the underlying action must have asserted a non-frivolous
claim. Lewis 518 U.S. at 353ccord Hadix v. Johnsgri82 F.3d 400, 405 (6th Cir. 1999) (Lewis
changed actual injury to include reggment that actiobe non-frivolous).

In addition, the Supreme Court squarébs held that “thainderlying cause of
action . . . is an element that mbst described in the complaintsjtas much as allegations must
describe the official acts frustrating the litigationChristopher v. Harbury536 U.S. 403, 415
(2002) (citingLewis 518 U.S. at 353 & n.3). “Like amyther element of an access claim, the
underlying cause of action and itst remedy must be addresdsdallegations in the complaint
sufficient to give faimotice to a defendant.Id. at 416.

Petitioner’s access claim is founded upon alg&&-year-old criminal prosecution
that was dismissed. He is naherefore, attacking a sentenoe a conviction, directly or
collaterally; nor is he dllenging the conditions of his confinemt. At this stage of Plaintiff's
larceny case, given the result, if the action®efendants impaired hisilifating capacity, it “is
simply one of the incidental (and perfectly constitutional) consequences of conviction and
incarceration.” Lewis 518 U.S. at 353. Accordingly, Plairitiias failed to state a claim for
violation of his First Anendment rights.

VIIl. Supplemental jurisdiction

Plaintiff also invokes the Court’s supplental jurisdiction toconsider claims

against the Defendants under state law. The Cealings to exercise jurisdiction. In determining



whether to retain supplementarigdiction, “[a] district court should consider the interests of
judicial economy and the avoidance of multipliafylitigation and balancthose interests against
needlessly deciding state law issuelsdhdefeld v. Marion Gen. Hosp., In894 F.2d 1178, 1182
(6th Cir. 1993). Ordinarily, whera district court has exercisgdisdiction over a state-law claim
solely by virtue of supplementalrjadiction and the federal claimseadismissed prior to trial, the
court will dismiss the remaining state-law claimid. Dismissal, however, remains “purely
discretionary.” Carlsbad Tech., Inc. v. HIF Bio, In&56 U.S. 635, 639 (2009Qiting 28 U.S.C.
§ 1367(c));Orton v. Johnny’'s Lunch Franchise, LL668 F.3d 843, 850 (6th Cir. 2012). Here,
the balance of the relevant caderations weighs agast the continued exase of supplemental
jurisdiction. Accordingly, Plairiff’s state-law claim will bedismissed without prejudice.
Conclusion

Having conducted the review required by tRrison Litigation Reform Act, the
Court determines that Plaintiff's federal claimil be dismissed on grounds of immunity and for
failure to state a claim, under 28 U.S.C. 88 1915(e)(2) and 1915A(b), and 42 U.S.C. § 1997e(c).
Plaintiff's state-law claims willbe dismissed without prejudideecause the Court declines to
exercise supplementalrjsdiction over them.

The Court must next decide whether an appéthis action would be in good faith
within the meaning of 28.S.C. § 1915(a)(3)See McGore v. Wrigglesworth14 F.3d 601, 611
(6th Cir. 1997). For the sammeasons that the Court dismissies action, the Cotidiscerns no
good-faith basis for an appeaShould Plaintiff appeal thisedision, the Court will assess the
$505.00 appellate filing fee pursuant to § 1915(b)}&E McGore114 F.3d at 610-11, unless
Plaintiff is barred from proceeding forma pauperise.g, by the “three-strikes” rule of § 1915(g).

If he is barred, he will be required to pag t8505.00 appellate filing fee in one lump sum.
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This is a dismissal as dedwed by 28 U.S.C. § 1915(g).

A judgment consistent with this opinion will be entered.

Dated: November 12, 2019 /s/ Janet T. Neff

Jnet T. Neff
Uhited States District Judge
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