
UNITEDȱSTATESȱDISTRICTȱCOURT
DISTRICTȱOFȱMINNESOTA

RyanȱWilliamȱCarpenter,

Plaintiff,

v. MEMORANDUMȱOPINION
ANDȱORDER
CivilȱNo.ȱ12Ȭ1334ȱ(MJD/SER)

EricȱWillems,ȱindividuallyȱandȱin
hisȱofficialȱcapacity,ȱandȱtheȱCityȱ
ofȱSt.ȱPaul,ȱaȱmunicipalȱcorporation,

Defendants.

___________________________________________________________________

RobertȱD.ȱBoedigheimer,ȱBoedigheimerȱLawȱFirm,ȱP.A.,ȱCounselȱfor
Plaintiff.

LawrenceȱJ.ȱHayes,ȱJr.,ȱAssistantȱCityȱAttorney,ȱCounselȱforȱDefendants.
___________________________________________________________________

ThisȱmatterȱisȱbeforeȱtheȱCourtȱonȱDefendants’ȱmotionȱtoȱdismissȱpursuant

toȱRuleȱ12ȱ(b)(6)ȱofȱtheȱFederalȱRulesȱofȱCivilȱProcedure.

I. FactualȱAllegations

PlaintiffȱwasȱhiredȱbyȱtheȱCityȱofȱSt.ȱPaulȱforȱitsȱCOMETȱProjectȱinȱOctober

2008ȱasȱanȱISȱInfoȱTechȱI/businessȱanalystȱonȱaȱtemporary,ȱpartȬtimeȱbasis.ȱ

(Complaintȱ¶ȱ4.)ȱȱHisȱoriginalȱscheduleȱwasȱhalfȬdays,ȱfiveȱdaysȱperȱweek.ȱȱ(Id.ȱ¶

4.)ȱȱTheȱCOMETȱProjectȱDirectorȱisȱDefendantȱWillems.ȱȱ(Id.ȱ¶ȱ5.)ȱ
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PlaintiffȱlaterȱbeganȱworkingȱfullȬtime,ȱandȱbeganȱtoȱreceiveȱbenefits,

includingȱhealthȱinsurance.ȱȱ(Id.ȱ¶ȱ7.)ȱȱȱFromȱ2009ȱthroughȱ2011,ȱheȱworkedȱmore

thanȱ1040ȱhoursȱperȱyear.ȱȱ(Id.ȱ¶ȱ10.)ȱȱAtȱallȱmaterialȱtimes,ȱPlaintiffȱalsoȱpaid

unionȱduesȱtoȱAFSCME.ȱȱ(Id.ȱ¶ȱ12.)ȱȱInȱJanuaryȱ2011,ȱheȱwasȱtoldȱthatȱheȱwould

beȱworkingȱ“outȱofȱtitle”ȱwithȱdutiesȱandȱresponsibilitiesȱsimilarȱtoȱthatȱofȱanȱIS

SystemsȱConsultantȱI.ȱȱ(Id.ȱ¶ȱ14.)

OnȱJanuaryȱ9,ȱ2012,ȱwithoutȱanyȱpriorȱnotice,ȱPlaintiffȱwasȱinformedȱthat

hisȱemploymentȱhadȱbeenȱterminated.ȱȱ(Id.ȱ¶ȱ17.)ȱȱPlaintiffȱinquiredȱasȱtoȱhis

rights,ȱtoȱwhichȱDefendantȱWillemsȱrepliedȱheȱhadȱnoȱrights.ȱȱ(Id.)ȱȱPriorȱto

Januaryȱ9,ȱ2012,ȱPlaintiffȱwasȱprovidedȱnoȱnoticeȱthatȱhisȱemploymentȱwouldȱbe

terminated.ȱȱ(Id.ȱ¶ȱ18.)

InȱhisȱComplaint,ȱPlaintiffȱassertedȱthreeȱclaimsȱagainstȱDefendants

Willems,ȱtheȱCityȱofȱSt.ȱPaulȱandȱAFSCME:ȱviolationȱofȱconstitutionalȱrights

pursuantȱtoȱ42ȱU.S.C.ȱ§ȱ1983,ȱfailureȱtoȱprovideȱnoticeȱofȱterminationȱinȱviolation

ofȱtheȱLaborȱManagementȱRelationsȱActȱ(“LMRA”),ȱȱ29ȱU.S.C.ȱ§ȱ185,ȱandȱfailure

byȱAFSCMEȱtoȱfileȱaȱgrievanceȱonȱhisȱbehalfȱinȱviolationȱofȱtheȱLMRA.ȱȱPlaintiff

hasȱmovedȱtoȱvoluntarilyȱdismissȱAFSCMEȱasȱaȱdefendant,ȱandȱhasȱmovedȱto

voluntarilyȱdismissȱCountsȱIIȱandȱIII.ȱȱTheȱCourtȱgrantedȱtheȱmotionsȱandȱthe
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onlyȱclaimȱremainingȱisȱCountȱI,ȱviolationȱofȱSectionȱ1983ȱclaimȱassertedȱagainst

DefendantsȱEricȱWillemsȱandȱtheȱCityȱofȱSt.ȱPaulȱ(collectivelyȱreferredȱtoȱherein

asȱtheȱ“City”).

II. Standard

UnderȱFed.ȱR.ȱCiv.ȱP.ȱ12(b)(6),ȱaȱpartyȱmayȱmoveȱtheȱCourtȱtoȱdismissȱa

claimȱif,ȱonȱtheȱpleadings,ȱaȱpartyȱhasȱfailedȱtoȱstateȱaȱclaimȱuponȱwhichȱrelief

mayȱbeȱgranted.ȱȱInȱreviewingȱaȱmotionȱtoȱdismiss,ȱtheȱCourtȱtakesȱallȱfacts

allegedȱinȱtheȱcomplaintȱtoȱbeȱtrue.ȱȱZutzȱv.ȱNelson,ȱ601ȱF.3dȱ842,ȱ848ȱ(8thȱCir.

2010).

Toȱsurviveȱaȱmotionȱtoȱdismiss,ȱaȱcomplaintȱmustȱcontainȱsufficientȱfactual
matter,ȱacceptedȱasȱtrue,ȱtoȱstateȱaȱclaimȱtoȱreliefȱthatȱisȱplausibleȱonȱits
face.ȱȱThus,ȱalthoughȱaȱcomplaintȱneedȱnotȱincludeȱdetailedȱfactual
allegations,ȱaȱplaintiff’sȱobligationȱtoȱprovideȱtheȱgroundsȱofȱhis
entitlementȱtoȱreliefȱrequiresȱmoreȱthanȱlabelsȱandȱconclusions,ȱandȱa
formulaicȱrecitationȱofȱtheȱelementsȱofȱaȱcauseȱofȱactionȱwillȱnotȱdo.

ȱ
Id.ȱ(citationsȱomitted).

WhenȱconsideringȱaȱmotionȱtoȱdismissȱunderȱRuleȱ12(b)(6),ȱtheȱCourtȱmay

considerȱanyȱdocumentȱthatȱisȱincorporatedȱinȱtheȱcomplaintȱbyȱreference.ȱ

Moses.comȱSec.,ȱInc.ȱv.ȱComprehensiveȱSoftwareȱSys.,ȱInc.,ȱ406ȱF.3dȱ1052,ȱ1063,ȱn.

3ȱ(8thȱCir.ȱ2005)ȱ(courtȱfoundȱthatȱexaminationȱofȱaȱpressȱreleaseȱwasȱproperȱin
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consideringȱmotionȱtoȱdismissȱ“evenȱthoughȱitȱwasȱnotȱexpresslyȱpartȱofȱthe

pleadings,ȱbecauseȱitȱwasȱincorporatedȱintoȱtheȱpleadingsȱbyȱreferenceȬthe

complaintȱspecificallyȱmentionedȱitȱasȱaȱgroundȱforȱ[plaintiff]’sȱclaimsȱagainst

[defendants]).ȱȱ

III. Sectionȱ1983ȱClaim

InȱCountȱI,ȱPlaintiffȱassertsȱthatȱheȱwasȱaȱpublicȱemployeeȱasȱdefinedȱby

MinnesotaȱStatuteȱ§ȱ179A.03,ȱSubd.ȱ14,ȱandȱthatȱheȱwasȱdeprivedȱofȱhisȱprotected

propertyȱinterestȱinȱemploymentȱwhenȱtheȱCityȱterminatedȱhisȱemployment

withoutȱpriorȱnoticeȱandȱanȱopportunityȱtoȱmeaningfullyȱrespondȱbefore

termination,ȱasȱprovidedȱinȱtheȱCity’sȱCivilȱServiceȱRules.ȱ

Toȱstateȱaȱclaimȱforȱviolationȱofȱproceduralȱdueȱprocess,ȱPlaintiffȱmust

showȱthatȱheȱhadȱaȱpropertyȱinterestȱinȱhisȱemploymentȱandȱthatȱstateȱaction

deprivedȱhimȱofȱthatȱprotectedȱinterest.ȱȱPhillipsȱv.ȱState,ȱ725ȱN.W.2dȱ778,ȱ782

(Minn.ȱCt.ȱApp.ȱ2007).ȱȱ“Aȱpropertyȱinterestȱinȱcontinuedȱemploymentȱcannot

ariseȱfromȱaȱunilateralȱexpectation;ȱrather,ȱanȱindividualȱmustȱhaveȱaȱlegitimate

claimȱofȱentitlementȱtoȱit.”ȱȱGeddesȱv.ȱNorthwestȱMissouriȱStateȱUniv.,ȱ49ȱF.3d

426,ȱ429ȱ(8thȱCir.ȱ1995).ȱȱȱSuchȱlegitimateȱclaimsȱ“areȱcreatedȱandȱtheirȱdimensions

areȱdefinedȱbyȱexistingȱrulesȱorȱunderstandingsȱthatȱstemȱfromȱanȱindependent
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sourceȱsuchȱasȱstateȱlawȬrulesȱorȱunderstandingsȱthatȱsecureȱcertainȱbenefitsȱand

thatȱsupportȱclaimsȱofȱentitlementȱtoȱthoseȱbenefits.”ȱȱRothȱ408ȱU.S.ȱatȱ577.ȱȱ

TheȱCityȱarguesȱthatȱPlaintiffȱdidȱnotȱhaveȱaȱprotectedȱpropertyȱinterestȱin

hisȱemployment,ȱasȱheȱwasȱaȱprovisionalȱemployee.ȱȱInȱsupport,ȱtheȱCityȱhas

submittedȱaȱform,ȱsignedȱbyȱPlaintiffȱandȱdatedȱMarchȱ25,ȱ2010,ȱentitled

“InformationȱforȱProvisionalȱEmployees.”ȱȱ(HayesȱAff.ȱEx.ȱ1.)ȱȱAsȱdiscussed

above,ȱtheȱCourtȱmayȱonlyȱconsiderȱdocumentsȱreferencedȱinȱtheȱComplaint

whenȱaddressingȱaȱmotionȱtoȱdismissȱpursuantȱtoȱFed.ȱR.ȱCiv.ȱP.ȱ12(b)(6).ȱȱThe

“InformationȱforȱProvisionalȱEmployees”ȱwasȱnotȱreferencedȱinȱtheȱComplaint,

thereforeȱtheȱCourtȱwillȱnotȱconsiderȱitȱwhenȱdeterminingȱtheȱmeritsȱofȱthe

instantȱmotion.1

TheȱCourtȱhasȱreviewedȱtheȱComplaintȱandȱfindsȱthatȱPlaintiffȱhas

sufficientlyȱallegedȱaȱprotectedȱpropertyȱinterestȱinȱhisȱemploymentȱwithȱthe

City,ȱandȱthatȱheȱwasȱdeprivedȱofȱthatȱinterestȱbyȱtheȱCity.ȱȱ

InȱCountȱI,ȱPlaintiffȱalsoȱassertsȱthatȱheȱwasȱdeniedȱsubstantiveȱdueȱprocess

whenȱheȱwasȱterminatedȱwithoutȱpriorȱnotice,ȱanȱopportunityȱtoȱbeȱheardȱand

1TheȱCity’sȱargumentȱthatȱPlaintiffȱwasȱaȱprovisionalȱemployee,ȱandȱthereforeȱhadȱno
protectedȱpropertyȱinterestȱinȱhisȱemploymentȱwithȱtheȱCity,ȱisȱoneȱthatȱshouldȱbeȱincludedȱinȱa
motionȱforȱsummaryȱjudgment.
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withoutȱaȱhearing.ȱȱPlaintiffȱassertsȱthisȱclaimȱarisesȱunderȱtheȱcontractual

agreementsȱprovidedȱinȱtheȱCBA.ȱȱ

Toȱestablishȱaȱsubstantiveȱdueȱprocessȱviolation,ȱPlaintiffȱmust

demonstrateȱthatȱheȱpossessedȱaȱrightȱarisingȱunderȱtheȱFourteenthȱAmendment

andȱthatȱtheȱCityȱdeprivedȱPlaintiffȱofȱthatȱrightȱwithinȱtheȱmeaningȱofȱtheȱDue

ProcessȱClause.ȱȱGanleyȱv.ȱMinneapolisȱParkȱandȱRecreationȱBd.,ȱ491ȱF.3dȱ743,

749ȱ(8thȱCir.ȱ2007).ȱȱ“Toȱmeetȱthisȱburden,ȱtheȱappellantsȱ‘mustȱdemonstrateȱthat

theȱgovernmentȱactionȱcomplainedȱofȱisȱtrulyȱirrational,ȱthatȱisȱsomethingȱmore

thanȱ...ȱarbitrary,ȱcapricious,ȱorȱinȱviolationȱofȱstateȱlaw.‘”ȱId.ȱ(quotingȱKleinȱv.

McGowan,ȱ198ȱF.3dȱ705,ȱ710ȱ(8thȱCir.ȱ1999)).ȱȱ

InȱreviewingȱtheȱComplaint,ȱtheȱCourtȱfindsȱthatȱPlaintiffȱhasȱfailedȱto

includeȱanyȱallegationsȱwhichȱdemonstrateȱoutrageousȱorȱtrulyȱirrational

behaviorȱbyȱaȱstateȱactor.ȱȱAccordingly,ȱtheȱCourtȱfindsȱthatȱPlaintiffȱhasȱfailedȱto

stateȱaȱclaimȱforȱviolationȱofȱsubstantiveȱdueȱprocess.

ITȱISȱHEREBYȱORDEREDȱthatȱtheȱCity’sȱMotionȱtoȱDismissȱ[Doc.ȱNo.ȱ2]ȱis

DENIEDȱinȱpartȱandȱGRANTEDȱinȱpartȱasȱfollows:ȱToȱtheȱextentȱPlaintiffȱasserts

aȱclaimȱforȱviolationȱofȱproceduralȱdueȱprocess,ȱtheȱmotionȱisȱdenied;ȱtoȱthe
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extentȱPlaintiffȱassertsȱaȱclaimȱforȱviolationȱofȱsubstantiveȱdueȱprocess,ȱtheȱmotion

isȱgranted.

Date: ȱJanuaryȱ24,ȱ2013 s/ȱMichaelȱJ.ȱDavisȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱȱ
MichaelȱJ.ȱDavis,ȱChiefȱJudge
UnitedȱStatesȱDistrictȱCourt

CivilȱNo.ȱ12Ȭ1334
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