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UNITED STATES DISTRICT COURT
DISTRICT OF MINNESOTA

DAVID LE ROY GAMBLE, JR., CYRUS Civil No. 16-2720JRTKMM)
P.GLADDEN, Il, DAVID J. JANNETTA,
JERRADW. WAILAND, and
CLARENCE A. WASHINGTON, MEMORANDUM OPINION
AND ORDER ON REPORT AND
Plaintiffs, RECOMMENDATION

V.

MINNESOTA STATE-OPERATED
SERVICES, MINNESOTA STATE
INDUSTRIES, MINNESOTA SEX
OFFENDER PROGRAM, DEPARTMENT
OF HUMAN SERVICES, STATE OF
MINNESOTA, EMILY JOHNSON PIPER,
SHELBY RICHARDSON, JOHN AND
JANE DOES 1-20, LUCINDA JESSON,
DENNIS BENSON, NANCY A.
JOHNSTON, SHIRLEY JACOBSON, and
CHARLIE HOFFMAN,

Defendants.

David Le Roy Gamble, Jr., Jerrad W. Wailand, and Clarence A.
Washington St. Peter Regional Treatment Center, 100 Freeman Drive, St.
Peter, MN 56082Cyrus P. Gladden, Il and David J. Jannetta, Minnesota
Sex Offender Program, 1111 Highway 73, Moose Lake, MN 551t67se
plaintiffs.

Kathryn |. Landrum MINNESOTA ATTORNEY GENERAL'S
OFFICE, 445 Minnesota Street, Suite 1108t. Paul, MN 55101, for
defendants.

Five individuals currently in the custodf the Minnesota Sex Offender Program

("MSOP”) and participatingn MSOP’s“Patient Pay Program(*the Program”rought
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this action against numerous statdity and individual Defendants, asserting claims for
both statutory and constitutional violations relateth®sProgram. Defendants moved to
dismiss all claims. Now before the Court are Plaintiffs’ and Defendants’ objections to
the Report and Recommendation (“R&R”) Ghited StatedMagistrate Judg&atherine

M. Menendez on Defendants’ motion to dismiss. Because the Court will find that
Plaintiffs statea plausible claim under the Fair Labor Standards Act (“FLSA”) but not a
procedural dugrocess claim under the FourteeAtimendment, the Court will sustain in
part and overrule in part the objections. Accordingly, the Courtaadlidiptin part and

reject in part the R&R, and grant in part and deny in part Defendants’ motion to dismiss.

BACKGROUND

Plaintiffs are five individals civilly confined by the state of Minnesota pursuant
to the MSOP. (Am. Compl.ffL, 1216, June 14, 2017, Docket No. 79Rlaintiffs
voluntarily participate in the Patient Pay Progranan MSORadministered vocational
work programfor detainees. Id. 11 12-16 94) To be admitted into the Program,
volunteers must complete a-Wform and indicate on it that theare independent
contractors. I¢. 11119121.) Until recently, MSOP required volunteets perform two
hours of unpaid work “as a peondtion of being hired.” Id. 1116.) Plaintiffs allege
that, in administering the Program, “MSOP exercises sole control over all aspects of the
work relationship.” Id. 157(0).) For example, Plaintiffs allege that MS@Rtates
workers’ hours, furnishes all required tools and materials, and “specifies the exact duties

to be performed.” (Id. §57.) MSOP allegedlydoes not provide many of Plaintiffs’
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“basic needs.” Ifl. 172.) For example, Plaintiffs allege that they must purchase clothes
(including work clothes), shoes, medical care, and medical supplies and devites. (
1 72.) Plaintiffs also allege that all MSOP detainedsrespective of their participation

in the Program- must repay the state for thest oftheir care according to thembility to

pay. (Id. 1 75; see Minn. Stat. 8 246B.07) Accordingly, MSOP detainees receive
monthly bills for the cost of their commitment. (Am. Compl. § 76.)

MSOP originally set the gross wages of the Program’s workers astdbe-
mandated minimumaccording to the Amended Complaintld. (95.) In September
2009, however, MSORllegedly began twithhold upto fifty percent ofworkers’ wages
(SeeAm. Compl. 195-105) pursuant to a state law that gives the Commissiondreof t
Minnesota Department of Human Servitdege authority to retain up to 50 percent of any
payments made to an individual participating in the vocational work program for the
purpose of reducing state costs associated with operating the Minnesotdeseerof
program.” Minn. Stat. 846B.06 subd. 6Plaintiffs allegethatMSOP uses the withheld
wages to help defray losses from the operation of MSOP’s “indsists.” (d. 1 96,

98) Plaintiffs further allege thaMiSOP has continuedo withhold fifty percent of
Plaintiffs’ wages that thewithholding is a “permanent confiscatipnand that their
withheld wages are not credited toward their obligation to reimburse the state ¢osthe
of theircare. (Id. 176,95, 102.)

Plaintiffs filed this action in August 20l@gainst several staemtity and
individual defendants.SeeCompl., Aug. 12, 2016, Docket No. 1; Am. Comy].A7-32;

R&R at 2 & n.2, July 5, 2017, Docket No. 80.) Plaintiffs assert claims for violations of
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the FLSA andhe Rehabilitation Act, along with clainfisr violations of their Thirteenth
and Fourteenth Amendment rights. (Am. Compfl. 195-154; see R&R at 45.)
Defendantsnoved under Fed. R. Civ. P. 12(b)(1) and 12(b)(6) to dismiss all claims for
lack of subjecimatter jurisdiction and for failure to state a claim upon which relief can be
granted. (Mot. to Dismiss, Dec. 22, 2016, Docket No. 38he magistrate judge
submitted an R&R on Defendants’ motion, recommending that the Court (1) deny
Defendants’ motiorwith respect tdooth Plaintiffs’ FLSA claimagainst the statentity
defendants and Plaintiffs’ procedural gu®cess claim seeking prospective injunctive
relief against the individual defendants in their official capacities; and (2) grant
Defendants’ motion to dismiss all other claims, for reasons including sovereign
immunity, qualified immunity, mootness, and failure to state a claim. (R&R5} 4
Plaintiffs and Defendants both filed objections to the R&R. (Defs.” Obj. to R&R, July
19, 2017, Docket No. 81; Pls.” Obj. to R&R, Aug.2017,Docket No. 949 The Court

will deny Defendants’ motion with respect to Plaintiffs’ FLSA claim, but grant

Defendants’ motion to dismisgith respect to all other claims.

DISCUSSION

l. STANDARD OF REVIEW

After a magistrate judge files an R&R, a party may file “specific written
objections to the proposed findings and recommendations.” Fed. R. Civ. P. 72(b)(2);
accord D. Minn. LR 72.2(b)]). “The objections should specify the portions of the

magistrate judge’s report and recommendation to which objections are made and provide
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a basis for those objectionsMayer v. WalvatneNo. 0721958, 2008 WL 4527774, at *2

(D. Minn. Sept. 28, 2008). For dispositive motions, the Court reviews de novo a
“properly objected to” portion of an R&R. Fed. R. Civ. P. 72(b)é8xordD. Minn. LR
72.2(b)(3). “Objections which are not specific but merely repeat arguments presented to
and considered by a magistrate judge are not entitled to derewiesv, but rather are
reviewed for clear error."Montgomery v. Compass Airlines, L1 98 F. Supp. 3d 1012,
1017 (D. Minn. 2015).

In reviewing a motion to dismiss brought under Rule 12(b)(6), the Court considers
all facts alleged in the complaint as true to determine if the complaint states a claim for
“relief that is plausible on its face.Braden v. WaMart Stores, InG.588 F.3d 585, 594
(8" Cir. 2009) (quotingAshcroft v. Igbal 556 U.S. 662, 678 (2009)). To survive a
motion to dismiss, a complaint must provide more than “labels and conclusions’ or ‘a
formulaic recitation of the elements of a cause of actiongbal, 556 U.S. at 678
(quoting Bell Atl. Corp. v. Twombly550 U.S. 544, 555 (2007)). Although the Court
accepts the complaint’s factual allegati@sstrue, it is “not bound to accept as true a
legal conclusion couched as a factual allegatiomWombly 550 U.S. at 555 (quoting
Papasan v. Allain478 U.S. 265, 286 (1986)). “A claim has facial plausibility when the
plaintiff pleads factual content that allows the court to draw the reasonable inference that

the defendant is liable for the misconduct allegddiial, 556 U.S. at 678.



I. DEFENDANTS’ OBJECTIONS TO THE R&R

Defendants object to the R&R to the extent thatrtfagistrate judgéound that
Plaintiffs plausibly statednder Rule 12(b)(6) both an FLSA claim and a procedural due
process claim The Court will overrule Defendants’ objections with respect to Plaintiffs’
FLSA claim. The Court will sustaibefendants’ objections with respect to Plaintiffs’

procedural due-process claim.

A. Plaintiffs’ FLSA Claim

The FLSA affords employeesminimum wage. 28 U.S.C§806, 207, 214, 215.
In determining whether a plaintiff is an “employee” under the FLSA, courts evaluate the
“economic reality” of the parties’ relationship based on the totality of the circumstances.
Barnett v. Young Men’s Christian Ass'n, Ino. 983625, 1999 WL 110547, at *1 (8
Cir. Mar. 4, 1999)see Karlson v. Action Process SefvPrivate Investigations, LLC
860 F.3d 1089, 1092 {8Cir. 2017). The fact that an employer does not provide an
employee her “basic needs” weighs in favor of finding an empleggloyee
relationship; the employee needs a minimum wage to purchase those basicSes28s.
U.S.C. § 202(a)Villarreal v. Woodham113 F.3d 202, 205-206 ( Tir. 1997);cf. Cody
v. Hillard, 599 F. Supp. 1025, 1048 (D.S.D. 1984Jd, 799 F.2d 447 (8Cir. 1986),0n
reh'g, 830 F.2d 912 (BCir. 1987).

The magistrate judge found that Plaintiffs plausddlggethat they are employees.

Defendants object, arguing that Plaintiffs are not employees under the “economic reality”



test becausthe Magistrate’s analysis of whether Plaintiffs are afforded their basic needs
is both factually and legally incorrett.

After a de novo review, the Court will overrule Defendants objestam adopt
the R&R with respect to Plaintiffs’ FLSA claim. The Court, like thagistrate judge
finds thatMartin v. Bensorproperly analyzed the MSOP’s scheme and operation for
evaluating a portion of the economic realityRrogram participants827 F. Supp. 2d
1022 (D. Minn. 2011) But unlike the plaintiffs ifMartin, Plaintiffs here plausiblgllege
that MSOP does not provide Plaintiffs their basic needs. One of the FLSA’s statutory
purposes is to providemployeesthe minimum standard of living necessary for health,
efficiency, and general welileing.” 29 U.S.C. § 202(aMiller v. Dukakis 961 F.2d 7, 9
(1* Cir. 1992) (finding Massachusetts cidétainees not employees under the FLSA
because they “are cared for . . . by the state” in the saayethat prisoners are).
Plaintiffs allege that they must pay for varioiems such as work clothing, shoes,
medical care, anthedical supplies and deviceMoreover, MSOP detainees must repay
the state forthe cost of their care according to theiability to pay suggesting that
Defendants do not provide Plaintiffs’ basic needs. Minn. §tad6B.07 Furthermore,
MSOP allegedly withholds some portion Pfaintiffs’ wages to help defray losses from
the operation of MSOP’s “industry shopsiot to help offsetPlaintiffs’ obligation to

reimburse the state for theost oftheir care. These facts suggest that Plaintiffey

! Defendants do not object to th&R'’s rejection of Defendants’ argument “that MSOP
detainees are categorically beyond the reach of the FLSA because theygiatialgsgrisorers.”
(R&R at 8.) Thus, the Court will adopt that portion of the R&R.
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properly be considered employees dmagsmay be entitled to relief on their FLSA claim.
Accordingly, the Court will overrule Dendants’ objectionand adopt the Report and

Recommendation with respect to Plaintiffs’ FLSA claim.

B. Plaintiffs’ Procedural Due-Process Claim

Plaintiffs allege thatMSOP’s withholding of up to half ofPlaintiffs’ wages
violates their procedural dymocess rights. (Am. Complff131433.) To prevail on a
procedural dugrocess claim under 42 U.S.€1983, a plaintiff must show (1) that the
government has interfered with a protected liberty or property intenedt(2) that the
procedures attendant to the interference were constitutionally insufficieaylor v.
Armontrout 894 F.2d 961, 963 YK:ir. 1989.

The magistrate judgéund that Plaintiffs sufficiently allege a procedural -due
process claim. Defendants make twbjections First, Defendants argu¢hat the
magistrate judgerred in failing to applydennings v. Lombardi70 F.3d 994 (8 Cir.
1995) andMcMaster v. Minnsota 819 F. Supp. 1429 (D. Minn. 1993)ff'd, 30 F.3d
976 (8" Cir. 1994). Second, Defendants arghat Minn. Stat.§ 246B.06 subd. 6
provides Plaintiffs with sufficient notice and makes any procedural -grecess
requirement futile.

The Court will sugain Defendants’ objection, rejethe R&R with respect to
Plaintiffs’ procedural dugrocess claim, and dismiss Plaintiffs’ procedural-duaxess

claim. Although Plaintiffs plausibly allegiat they have a protected property interest,



the Court finds that Minn. Sta§ 246B.06 subd. 6 renders any procedures attendant to
that interest futile.

Plaintiffs plausibly allegehe existence of a protected property interggmnnings
holds that there isi0 protected property interest if the statute creating the property
interest simultaneously givesdacision-maker discretionary authority in implementing
it.” 70 F.3d at 996. McMaster too relies on the statreated characteristic of the
propertyinterest as the reason for finding no protected property interest. 819 F. Supp. at
1442 n.7. Here, the source of thkkegedproperty right is the FLSA- not Minnesota
law. Thus, the authority under state law for MSOP to withhold up to half of Figlintif
wages doesot eliminate the existence of a protected property interest established by
federal law.

Plaintiffs do not, however, plausibly allegenstitutionally insufficient procedures
attendant tdMSOP’s withholding of half of their wages. At its core, the Due Process
Clause affords notice and an opportunity to be hedathews v. Eldridge424 U.S.

319, 33334 (1976). “[T]he remedy mandated by the Due Process Clause of the
Fourteenth Amendmens ‘an opportunity to refute the charge.Codd v. Velger429

U.S. 624, 627 (1977) (quotirgd. of Regents of State Colls. v. Ret8 U.S. 564, 573
(1972)). The purpose of the notice and hearing “is to provide the person an opportunity
to clear his [or her] name.ld. (quotingRoth 408 U.S. at 573 n.12.) “[l]f the hearing
mandated by the Due Process Clause is to serve any useful purpose, there must be some
factual dispute.”ld. Accordingly, there is no procedural dpsocess claim when there is

“no dispute of fact that a poeprivation or postleprivation hearing would resolve.”
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Mickelson v. Cty. of Ramse§23 F.3d 918, 932 {8Cir. 2016),cert. denied137 S. Ct.
1578 (2017).

Here, additional procedures attendant to MSOP’s withholding of up to half of
Plaintiffs’ wages would not resolve any factual disputes. Minnesota law gives the
Commissioner of the Minnesota Department of Human SerVibesauthority to retain
up to 50 percent of any payments made to an individual participating in th@ovad
work program for the purpose of reducing state costs associated with operating the
Minnesota sex offender program.” Minn. St82246B.06 subd. 6. This authority is
independent of any facts that Plaintiffs could plausibly raise in any qrepog-
deprivation hearing.See id. Although themagistrate judgeorrectly noted the lack of
clarity in the law regarding waggarnishment in custodial settings generally (R&R at 13
14), Minn. Stat. 8 246B.06 subd. 6 does not give rise to any plausible factual disputes that
additional proceduresould resolve.SeeMickelson 823 F.3d at 932n re DNA Ex Post
Facto Issues561 F.3d 294, 301 I(‘4Cir. 2009);Cook v. LehmanNo. 9736175, 1999
WL 638647 (@‘ Cir. Aug. 18, 1999). Accdingly, the Court will sustainDefendants’

objection, reject in part the R&R, and dismiss Plaintiffs’ procedural due-process’claim.

2 The Court’s finding that Plaintiffs fail to allege a procedural-fdreess claim for
MSOP’s wagewithholding pursuant to Minn. Stat. 8§ 246B.06 subd. 6 does not, however,
foreclose Plaintiffs from arguing that their pegthholding net wages must meetetLSA
minimum.
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[ll.  PLAINTIFFS’ OBJECTIONS TO THE R&R

A. Plaintiffs’ Sovereign-Immunity Objection

Plaintiffs object to the Magistrate’s recommendation to dis@msnts Il through
V to the extent that those coursisek damages from the individual defendants in their
individual capacities. Plaintiffs argue that sovereign immunity does not preveritf3lain
from seeking damages from the individual defendants in their individual capacities.

The magistrate judgealid not recommend dismissal on sovereigmunity
grounds of Counts Il through V to the extent that those caedk damages from the
individual defendants in their individual capacitiesRather, he magistrate judge
correctly foundthat sovereign immunity bars Plaintiffs’ claims in Counts Il througto V
the extent that those courdeek(l) damages or injunctive relief against thates-entity
defendants and (2) damages from the individual defendants inoffieial capacities.
(R&R at 7.) Themagistrate judgalso correctlyfoundthat sovereign immunity does not
bar Plaintiffs’ claims in Counts Il through V to the extent thlabse countsseek
prospective injunctive relief against the individual defendants in their official capacities.
(R&R at 67.) The Court therefore will overrule Plaintiffs’ objection and adopt the R&R

with respect to Defendants’ sovereignmunity defenses

® Plaintiffs also ask the Court to amend the R&R to acknowledge that Plaintifiseesin
injunctive relief against the individual defendants in their official capacimsdamages from
them in their personal capdes. (Pls.” Obj. to RR at 67.) The R&R is clear that sovereign
immunity does not bar Plaintiffs’ claims for damages against the individual deteridatheir
personal capacities. (R&R at74) Other defenses, howevedn. For example, th€ourt will
find that qualified immunity bars Plaintiffs’ claims in Counts Ill and IV against the individual

(Footnote continued on next page.)
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B. Plaintiffs’ FLSA Objection

Although Plaintiffs agree with thenagistrate judge recommendation to deny
Defendants’ motion to dismiss Plaintiffs’ FLSA claim, Plaintiffs object to that portion of
the report. Specifically, Plaintiffs object to the report’'s purported failure to consider
Plaintiffs’ arguments thathey qualify for FLSA coverage either (1) under 29 U.S.C.
88203(d), 203(r), 213, and 214; or (2) under 29 C.B.B25 because they are “patt-
workers.”

Plaintiffs are notpatientworkers. In Martin, the court carefully considered the
statutory and regulatory portions of the FLSA applicable toPitwgram including the
statutes, regulations, and case law that Plaintiffs citete. SeeMartin, 827 F. Supp2d
at 102627. For exampleMartin held thatProgramparticipants are not patiemtorkers
because there is a difference under Minnesota law between individuals committed as
sexually dangerous persons and individuals commetsedentdly ill and dangerous.ld.
Martin also carefully analyze&ouder v. Brenngn367 F. Supp. 808 (D.D.C. 1973)
which held that patienworkers are employees under the FLS2oudey 367 F. Supp. at
811-15. But because Plaintiffs are not patiemtrkers,Souders inapplicable hereThe

R&R — by adopting a portion dflartin’s reasoning- addressed Plaintiffs’ statutory and

(Footnote continued.)

defendantsn their personal capacitiesThe Court will not address- and themagistratgudge
did not address whether qualified immunity attaches to Plaintiffs’ claims in @sull and V
against the individual defendants in their personal capacities becauS®uhtewill dismiss
Counts Il and Mor failure to state a claim und&ule 12(b)(6). $eeR&R at 18 n.10.)
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regulatory arguments. (R&R at®B) The Court will adopt the R&R with respect to

Plaintiffs’ FLSA claim, and the Court will overrule Plaintiffs’ objection.

C. Plaintiffs’ Mootness Objection

Plaintiffs purport to object to thmagistrate judge finding that Counts I, I, and
V should be dismissed as moot. But Plaintiffs do not object to cherts
recommendation that the claims in Counts Il, Ill, and V that seek injunctive relief against
former state officials should be dismissed as moot. The R&R does not recommend
dismissal of Counts Il, Ill, and V against the former officials to the extent that Counts I,
lll, and V seek damages. (R&R at 19.) Rather, it only recommends dismissing as moot
Counts I, Ill, and V to the extent that those claims seek injunctive relief against the
former officials. (d.) The Court therefore will overrule Plaintiffs’ objection and adopt
the R&R with respect to thiinding thatCounts I, Ill, and V are moot as to the extent

that those counts seek injunctive relief against the former officials.

D. Plaintiffs’ Objection Regarding Their Equal-Protection Claim

Plaintiffs object to thanagistrate judge recommendation that Plaintiffs’ equal
protection claim (Count Il) be dismissed for failure to state a cldimder the Equal
Protection Clause of the Fourteenth Amendment, the government is generally required to
treat similarly situated people alik&linger v. Dep'tof Corr., 31 F.3d 727, 731 (8Cir.
1994). In assessing an egpabtection claim, the Court must first address whether
Plaintiffs have demonstrated that they were treated differently than others who were

similarly situated. Id. “Absent a threshold showing that [they are] similarly situated to
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those who allegedly receive favorable treatment, [Plaintiffsndb]have a viable equal
protection claim.”1d.

Plaintiffs fail to plausibly allege that they are being treated differently from others
similarly situated. Minnesota holds MSQIletaineespursuant to a different statutory
framework than, for example, those who are deemed “mentally ill and dangertwes to t
public’  Compare Minn. Stat. §246B.05, 246B.06 with Minn. Stat. § 253B.
Moreover, courts have regularly held that these different statuses, established under
different statutory schemes, show that individuals at “one facility . . . are not considered
to be ‘similarly situated™ to those at other facilitieBeaulieu v. LudemarNo. 071535,

2008 WL 2498241, at *21 (D. Minn. June 18, 2008).

Plaintiffs argue that their similarity to patiewbrkers, for example, is in the
similarity of theiremployment status notin the manner in which they are detained. But
the statutory schemes that create the differences in detention status necessarily create
differences in employment status, as discussed above with respect to Plaintiffs’
objections to the FLS#vortion of the R&R. Compare29 C.F.R.8 525,with Minn. Stat.
§246B.06. The Court will therefore overrule Plaintiffs’ objection and adopt the portion
of the R&R finding that Plaintiffs’ equadrotection claim (Count II) should be dismissed
for failure to state a claim.

E. Plaintiffs’ Objections Regarding Their Thirteenth Amendment and

Substantive Due-Process Claims
Plaintiffs also object to thenagistrate judge recommendation that Plaintiffs’

Thirteenth Amendment claim (Count V) and substantive-ghoeess claim (Count V)
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should be dismissed for failure to state a claim. The Thirteenth Amendment prohibits
“those forms of compulsory labor akin to African slaveryButler v. Perry 240 U.S.

328, 332 (1916). Even prisonandated work by inmates “is not the sort of involuntary
servitude which violates Thirteenth Amendmaghts” Rhodes v. MeyeB34 F.2d 709,

719 (8" Cir. 1964). Likewise, the theory of substantive due process is “reserved for truly
egregious and extraordinary casedlyers v. Scott ., 868 F.2d 1017, 101@8" Cir.
1989). A omplaintcan allege a violation of substantive dueopessby alleging(1)
behavior that infringes a “fundamental” liberty interest without narrowly tailoring that
interference to serve a compelling state interest2)oconduct that is so outrageotist

it shocks the conscience or otherwise offends our judicial notions of fairiésterv.
Purkett 137 F.3d 1047, 1051 (&Cir. 1998) ¢iting Reno v. Flores507 U.S. 292, 3602
(1993);Wiemer v. Amer870 F.2d 1400, 1405 {&Cir. 1989)).

Plaintiffs fail to plausibly allege that Defendants’ requirensd¢at(1) perform two
hours of unpaid work before being hired into Bregram and (23ubmit W9 forms that
identify them as independent contractormlates eithethe Thirteenth Amendmerdr
substantive due process. To begin with,Rhegramis voluntary. Neither the W9 form
nor the twehour, prework requirement approaches the kind of slavig conditions
that predated the Thirteenth AmendmeRurthermorePlaintiffs cite no authority nor
can he Court find any-to suggest that either the-Wor prework requirement infringes
on any fundamental right or shocks the conscience. The Court will therefore overrule

Plaintiffs’ objectiors and adopt the portion of the R&Rcommendinghat Plaintiffs’
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Thirteenth Amendment claim (Count IV) and substantive due-process claim (Count V) be

dismissed for failure to state a claim.

F. Plaintiffs’ Qualified -Immunity Objection

Plaintiffs object to thenagistrate judge recommendation that Counts Il and IV
that seek damages from the individual defendants in their personal capacities should be
dismissed as barred by qualified immunity. The R&R is clear that qualified immunity
does not attach to the stamtity defendants with respect to Plaintiffs’ FLSA claim.
(R&R at 18-19.)

Even though the Couftnds that Plaintiffs fail to state a procedural do®cess
claim in Count Ill, the Court will nevertheless adopt the portion of the R&R finding that
qualified immunity bars the claims in Count Hb the extent that those clainsgek
damages from the individual defendants in their personal capacities. As discussed above
and in the R&R, the case law regarding the required procedures for withholding of
detainees’ wags is unclear. (R&R at 1B4.) That lack of clarity necessarily requires
the Court to find that any procedural du®cess right violated by the Defendants’
withholding of Plaintiffs’ wages is not clearly establisheske Hope v. Pelzes36 U.S.
730, 739 (2002).

With respect to Plaintiffs’ substantive dpeocess claim in Count IV (and to the
extent that Claim IV includes FLSrelated claims), here too Plaintiffigil to allege facts
that would plausibly show that their substantive-gumcess rights oFLSA rights were

clearly establishedSee Martin 827 F. Supp2d1022. Plaintiffsalsohave not pointed to
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any allegations that the Defendants “were plainly incompetent or knowingly violated the
law.” (R&R at 1819.) The Court will therefore adopt the portion of the R&R finding
that qualified immunity bars Plaintiffs’ substantive guecess claim in Count IV for

damages from the individual defendants in their personal capdcities.

ORDER

Based on the foregoing, and all the files, records, and proceedings herein,
Defendants’ Objections to the R&R [Docket No. 81] @¢ERRULED in part and
SUSTAINED in part, Plaintiffs’ Objections to the R&R [Docket No. 94] are
OVERRULED, and the Magistrate Judge’s Report and Recommendation [Docket No.
80] is ADOPTED in part and REJECTED in part. Accordingly,IT IS HEREBY
ORDERED that Defendants’ Motion to Dismiss [Docket No. 38] the Amended
Complaint [Docket No. 79] ISRANTED in part andDENIED in part, as follows:

1. Defendants’ motion iIBENIED with respect to Count I.

2. Defendants’ motion ISRANTED with respect to Counts Il through VI, as

follows:
a. Counts Il through V against the state entity defendants, the damages

claims in Counts Il through V against the individual defendants in their official

* The Court will also adopt the R&with respect to Plaintiffs’ Rehabilitation Actaim
(Count VI), overrule Plaintiffs’ objection, and dismidgat claim. Plaintiffs’ objection to the
portion of the R&R recommending dismissal of Plaintiffs’ Rehabilitation éatm makes no
specific obgctions and refers the Court to Plaintiffs’ Memorandum in Opposition to Defendants’
motion to dismiss.Having reviewed these “merely repeal arguments the Court will find
that the Magistrate did not commit clear error in recommending dismiss&llagitiffs’
Rehabilitation Act claim.Montgomery98 F. Supp. 3d at 1017.
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capacities, and the Rehabilitation Act claim against the State of Minnesota are
DISMISSED without prejudice because the Court lacks subjettter
jurisdiction over those claims due to sovereign immunity.

b. The claims in Counts Il through V for prospective injunctive relief
from the individual defendants in their official capacities and damages from the
individual defendants in their personal capacities @&SMISSED with
prejudice for failure to state a claim.

C. Count VI against Minnesota Stafyperated ServicesMinnesota
State Industries, MSOP, and Minnesota Department of Human Sengices
DISMISSED with prejudice for failure to state a claim.

d. The claims in Counts Ill and IV for damages from the individual
defendants in their personal capacitiesRIeMISSED with prejudice as barred
by qualified immunity.

e. The claims in Counts I, lll, and V for prospective injunctive relief
from Lucinda Jesson, Dennis Benson, and Shelby Richardsdbl&mISSED

without prejudice as moot.

DATED: September 28, 2017 s/John R. Tunheim
at Minneapolis, Minnesota. JOHN R. TUNHEIM
Chief Judge

United States District Court
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