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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISS SSI PPI
OXFORD DIVISION

JOHN B. HERRING PETITIONER
V. No. 3:15CV10-MPM-DAS
JAMESM.HOOD, ETAL. RESPONDENTS

MEMORANDUM OPINION

This matter comes before the court onpieese petition of John BHerring for a writ of
habeas corpus under28 U.S.C. § 2254 Herring argues thais sentence expileon its own terms on
September 27, 2014, and that hihiss illegally incarcerated. Ftire reasons set forth below, the
instant petition for a writ diabeas corpus will be denied.

Discussion

In the instant petition for a writ diabeas corpus, John B. Herring chalieges the calculation
of his sentence. On @ber 25, 2004, he wasnvicted of conspiracy tcommit armed robbery and
robbery with a deadly vegpon. He was sentenced to five years in th@dysif the Mississippi
Department of Corrections oreticonspiracy conviction, and hvas sentenced taventy years
incarceration on the robbecgnviction, with ten years suspendetl ten to serve. The trial court
ordered the sentences to run aonently. Hernng was given 27 days ofeit towards his sentence
for time spent in jail awaiting tligas well as 1 day afredit for time awaiting sentencing. These 28
days pushed the effective “beglate” of Herring’s sentence &eptember 27, 20¢@ctober 25, 2004
— 28 days). As Herring wasnvicted of armed robbetye was not digible for parole, trusty time, or
Earned Release Supervison. Neal v. MDOC Records Department, 115 So.3d 894 (Ms. App. 2013).
If events had unfolded #isey should have, théterring’s release dateould have been September

27, 2014 (September 27, 2004G-years). Through apparent data enteyror, however, Herring
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was released on Earned Rele Supervision from NovembEd, 2008, throgh May 29, 2009, a
period of 192 days. Herring’s 192anivertent days of freedom do wount toward completion of his
sentence, and once he was re-ice@ted, he still hai serve those day3hus, Herring’s new
release date became April 7, 2015 (Septembei024, 2 192 days). The Mississippi Department of
Corrections now lists Herring'slease date as April 5, 2015, tdays earlier than the court’s
calculation. For these reasonsritg’s petition for a writ ohabeas corpus is without merit and will

be denied. A final judgmenbasistent with this memorandumpinion will issue today.

SO ORDERED, this, the 20th day of February, 2015.

IS MICHAEL P.MILLS
UNITED STATESDISTRICT JUDGE
NORTHERN DISTRICT OF MISSISSIPPI




