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IN THE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISSI SSI PPI
OXFORD DIVISION

CHARLESLITTLE PLAINTIFF

V. Civil Action No.: 3:16-cv-00022-M PM-RP

REYNOLDSAMERICAN INC. DEFENDANT
ORDER

This cause comes before the Court oiel@ant Reynolds American Inc.’s (“RAI”)
Motion for Summary Judgmefif2]. Plaintiff Charles Littlg"Little”) filed a response in
opposition to the motion, to which RAI filed a rgplHaving given due consideration to the
submissions of the parties, along with relevasedaw and evidence, the Court is now prepared
to rule.

l. Relevant Factual and Procedural Background

Charles Little began working at Lorillardbbacco Company in Jud®77. As part of his
employment, Little participated in the Retirement Plan for Employees of Lorillard Tobacco
Company (“the Plan”). After working with ghcompany for over twentyine years, Little
retired on November 1, 2006. At the time of tr@srement, Little was married to his wife,
Suzanne Little.

Prior to his retirement, on April 30, 2006, lattcompleted an “Early Retirement Program
Election” form, indicating that he wished participate in the company’s early retirement
program. In accordance with the terms of trenPLittle was later presented with a company
form entitled “Election of Retirement Income Optiaarid instructed to complete it. As its name
suggests, the form provides ratgiemployees an opportunity tdese his or her desired option

for retirement benefits. UnderatPlan, Little had four differemiptions for retirement benefits.
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The form listed the four options, along watbrief description of each and the amount of
payment Little would recee under each option. The four options were:

Option 1: Life Annuity Option- “A monthly retirement income payable for my

lifetime, with all the payments ceasing at my death.” The listed amount was

$1,994.01/month.

Option 2: 100% Joint and Survivor Option- “A reduced monthly retirement

income payable for my lifetime, witthe same amount payable to the joint

annuitant named below.” The listed amount was $1,575.27/month.

Option 3: 50% Joint and Survivor Option- “A reduced monthly retirement

income payable for my lifetime, with oti®lf of that amount payable after my

death to the joint annuitant nadchbelow.” The listed amount was

$1,754.73/month.

Option 4: Ten Year Certain Option- “A reduced monthly retirement income

payable for my lifetime, with the provision that, if | die within ten years after my

retirement, the pension will continue to be paid to my beneficiary named below
for the remainder of the ten year period.” The listed amount was
$1,934.19/month.

Although he disputes that he actually méue selection, the forrmubmitted by Little on
September 15, 2006, containing his signature apgeaelect Option 2, as there is an “X”
beside that option and it is circled. However, Little left blank thesecof the form for
“Designation of Joint Annuitant or Benefacy under Option 2, 3, or 4” and “Designation of
Beneficiary for the Lump Sum Death Benefit p&ioin the Pension Plan.” Lorillard later
returned the form to Little due tos failure to list a beneficiarfpr the lump sum death benefit.
Accordingly, Little completed that section thie form, listing his wife as the beneficiary.
However, Little still did not complete the $iem for “Designation of Joint Annuitant or
Beneficiary under Option 2, 3, or 4.”

After his retirement, Little began reemg $1,575.27 per month—the proper amount
under Option 2. On March 25, 2015, Little and his wife divorced. #espoint thereafter,

Little contacted Lorillardo inquire about removing his wife as the beneficiary. However, he

alleges that he was informed that his electios is@vocable and “[learned] that he should have



been getting a monthly payment of $1,754.73 under Option 3, the 50% Joint and Survivor
Option, instead of the $1,575.27 he had been receiving under Option 2.”

Thereafter, on May 4, 2015, Little filed a ctafor benefits with the company, arguing
that he did not designate a joint annuitant ardbeiary on his election fon and, thus, his form
was void and he should have been placed in the default Option 3 category, which provided a
larger monthly payment. In pertinent parg flan provides that “if the participant’s spouse
shall survive the participant, a retirement a#mce shall be payable under the Plan to the
participant’s surviving spousturing the surviving spousefemaining lifetime after the
participant’s death, in an amowjual to 50% (or such highpercentage, not in excess of
100%, as the participant shall have specified on the appropriate form submitted to the Retirement
Committee in connection with the Participant’s ldor benefits)[.]” Little relies on this
language for the assertion tliag 50% Joint and Surviv@ption—Option 3—was the default
option. Therefore, he argues that becauselgwtion form he completed was void, he should
have been placed in the Option 3 default category.

In June 2015, Lorillard merged with RAIlné RAI assumed the rolef sponsor of the
Plan. On August 25, 2015, ITG Brands, LLC (“ITGa company that was at the time handling
transitional services under the Plan following R%& and Lorillard merger, provided Little with
a response to his claim, stating that it wasdpelenied because his selection of Option 2 was
irrevocable and his failure to list his wife ag fbint annuitant did not render his selection of
Option 2 void. In pertinent parthe denial letter stated:

While he did not complete the nametloé joint annuitant on the form, Section

4.06(a) of the Plan, in accordance vifte requirements of Sections 401(a)(11)

and 417 of the Internal Revenue Coajuires that a married participant’s

normal form of benefit must be a joiahd 50% survivor annuity with the spouse

as the joint annuitant. This requirement may be met by a participant’s election of
any other form of joint and survivor annuity of at least 50%, but no more than



100%. If the participant argpouse wish to elect another form of benefit offered
under the Plan, the spouse must consent in writing, specifically acknowledging
the effect of suclconsent|.]

Thus, the company found thatezwvthough Little failed to desigteaa beneficiary, his wife was
required to be the joint annuitant under the teofithe Plan and the Inteal Revenue Code, and
his claim was therefore rejected.

On October 8, 2015, Little appealed the deofdlis claim to the RAI Employee Benefits
Committee (“the Committee”). On DecemlI®12015, Constantine Tsipis—secretary for the
Committee—issued a letter to Little informingrhthat his appeal had been denied by the
Committee. In pertinent pathe letter provided:

The Committee determined that the ElextForm shows Mr. Little’s election of
the 100% Joint and Survivor Option bytue of the “X” marked in the box
beside the option as well as by the leirdrawn around “Optio&.” Further, the
Committee noted that the complete of thlanks at the bottom of the Election
Form designating the joint annuitamis not necessary because the joint
annuitant’s identity was clearly statedla¢ top of the Election Form before the
optional forms and their respective miagtbenefit amount were set forth, as
follows: “The following option amountare based upon retirement as of
11/1/2006 and using a birthdate pédacted] for SUZANNE LITTLE as
beneficiary.” In the middle of the Eleon Form, a highlighted paragraph reads,
in part: “If Option 2 or 3 is selectegou must submit a birth certificate or any
proof of age of your designated benedigi.” The birth certificate of Suzanne
Little was subsequently provided, asdmnced by its inclusion in the Plan’s
records along with the Election Form, funtleertifying Suzanne Little as the joint
annuitant for the selected optionMr. Little’s Election Form was not
insufficient for failure to designate a joiannuitant at the bottom thereof because
that Election Form, which Mr. Little ghed, included the name of the joint
annuitant (i.e. his spouse) at the top of the Form.

Having exhausted his administrative remedies, Little filed suit in this Court on January,
26, 2016. In his complaint, he asserts that lemigled to relief under the Employee Retirement
Income Security Act of 1974 (“ERISA”). He alawers that “[t]he actionsf Defendant [were]
part of a negligent, or alteatively, an intentional course obrporate conduct conceived and

calculated by Defendant to enhance the profitabalitgr retention ofinds by Defendant at the



expense of the Plaintiff and othretirees.” As to damages, Létrequests the difference in the
payments he would have received under Oiamd the payments he did receive under Option
2—3$179.46/month—since he began receiving the litsnéfle also requests that additional
amount for each month for the remainder of his life.

As stated above, RAI filed a motion fomsmary judgment. Little responded to the
motion, and RAI filed a reply. Upon due considematof the parties’ bris, along with relevant
authorities, evidence, and the adrsirative record, the Court findsat RAI'S motion is due to
be granted.

. Summary Judgment Standard

Summary judgment is propeff the movant shows that theseno genuine dispute as to
any material fact and the movant is entitlegutdbgment as a matter of law.” Fed. R. Civ. P.
56(a). A genuine dispute as to a material éxasts “if the evidence is such that a reasonable
jury could return a verdidor the nonmoving party.’Anderson v. Liberty Lobby, Inet77 U.S.
242, 248, 106 S.Ct. 2505, 91 L.Ed.2d 202 (1986). If the moving party meets its initial burden of
showing that no genuine disputEmaterial fact exists, theonmoving party must go beyond the
pleadings and designate “specifacts showing that thereasgenuine issue for trial.Celotex
Corp. v. Catrett477 U.S. 317, 323, 106 S.Ct. 2548, 91 L.Ed.2d 265 (1986). “Conclusional
allegations and denials, speculation, improbatflErences, unsubstantiated assertions, and
legalistic argumentation do natlequately substitute for specifacts showing a genuine issue
for trial.” TIG Ins. Co. v. Sedgwick James of Wagi6 F.3d 754, 759 (5th Cir. 2002) (citing
SEC v. Recilel0 F.3d 1093, 1097 (5th Cir. 1993)). At thiage, “[d]oubts are to be resolved in
favor of the nonmoving party, arahy reasonable inferences ardédrawn in favor of that

party.” Evans v. City of Houstoi246 F.3d 344, 348 (5th Cir. 2001).



[1l.  Discussion

As an initial matter, the Counotes that an abuse of distton standard of review is
applicable as to the Committee’s factual determinations, as well as its construction of the terms
of the Plan. For factual determinations madaby¥ERISA plan administrator, the Fifth Circuit
and this Court have made clear thathnse of discretionahdard appliesSee Menchaca v.
CNA Group Life Assur. Co331 F. App’x 298, 302 (5th Cir. 2009) (“A plan administrator’s
factual determinations are revied/for abuse of discretion.”);aValley v. UnumProvident
Corp., 2006 WL 1975998, at *1 (N.D. Miss. July 2006) (“[T]his Court must review all
factual determinations by the pladministrator under an abusedi$cretion standard.”). “In
this context, the abuse of discretion standasaisfied when there is ‘concrete evidence’ to
support the plan administrator’sailgion or there is a ‘rationabanection’ between the evidence
in the record and the final decision’aValley, 2006 WL 1975998, at *1 (citingega v. Nat'l
Life Ins. Co, 188 F.3d 287 (5th Cir. 1999) (en bandgditrust Fin. Servs. Corp. v. Sterling
Chems., In¢.168 F.3d 211, 215 (5th Cir. 1999)). Relymgthis authority, tb Court will apply
an abuse of discretion standard to factu&mheinations made by the Plan administrator.

As to construction of the Plan’s terms, t@isurt has held thafd]e novo review applies
only to the plan administrator’s constructiortloé meaning of the plan terms or the benefit
entitlement provisions, and even then, only wehtbe plan administratéacks discretionary
authority in those areasId. In Vercher v. Alexander & Alexander, In879 F.3d 222, 226 (5th
Cir. 2004), the Fifth Circuit stated that “a plamadistrator’s factual determinations are always
reviewed for abuse of discretion; but its constarctf the meaning of plan terms or plan benefit

entitlement provisions is reviewe® novounless there is an exgregrant of discretionary



authority in that respect, and if there is suadntheview of those decwis is also for abuse of
discretion.”

Here, the Plan specifically states, in pent part: “The Retirement Committee shall
have uncontrolled discretionenjdpauthority to interpret the Plan and a determination of the
Retirement Committee as to any disputed gaasthall be conclusive.” Thus, the Plan
expressly grants the Committeschietionary authority as toghnterpretation of the Plan’s
terms. “A grant of discretiomg authority that contemplatésterpreting plan terms in an
absolute manner is sufficient to invotke abuse of disctien standard.”Boulet v. Fluor Corp.
2005 WL 2860993, at *3 (S.D. Tex. Oct. 31, 2005) (citvigdbur v. ARCO Chem. C®74
F.2d 631, 636 (5th Cir. 1992)). Because tmmgeof the Plan provide the Committee the
authority to conclusively interpret the termstioé Plan, an abuse of discretion standard is
applicable.

The Court now turns to RAI's argumentgavor of summary judgment. In its motion,
RAI first asserts that because this case is gmeeby ERISA, Little’s state law claims are
preempted. The Fifth Circuit has held tha]t@te law causes of th@n . . . are barred by
[ERISA] if (1) the state law claim addressesaa@a of exclusive federal concern, such as the
right to receive benefitgsnder the terms of an ERISA plangdai) the claim directly affects the
relationship between the traditional ERISA entitieke-employer, the plan and its fiduciaries,
and the participants and beneficiariebllibbard v. Blue Cross & Blue Shield AssA2 F.3d
942, 945 (5th Cir. 1995) (citing 29 U.S.C. § 1144V&gaver v. Employers Underwriters, Inc.
13 F.3d 172, 176 (5th Cir. 1994)Moreover, “[tlhe language of 6hERISA preemption clause is
deliberately expansive, and has beenstrued broadly by federal courtdd. (citing Corcoran

v. United Healthcare, Inc965 F.2d 1321, 1328-29 (5th Cir. 1992)). This Court has previously



held that in a dispute concengian ERISA plan, the plaintiff isarred from bringing state law
claims. Price v. Metro. Life Ins. Cp2006 WL 1601759, at *2 (N.D. Miss. June 7, 2006) (“The
Court finds that the plan at issue in the case risten ERISA plan, and that as such, all of the
plaintiff's state law claims fir gross negligence, fraudulentducement, misrepresentations,
breach of contract, fraud, bad faith post-clainderwriting, bad faith refusal to investigate a
claim and bad faith denial of a claim] are pr@éed and her claim effectively becomes a federal
one.”).

Although Little’s counsel has presented thau@ with a learnedx@osition of the law,
the Court finds RAI's preemption arguments pessea Little’s state law claims concern his
right to receive benefits andrdctly affect the relationship between “traditional ERISA entities,”
namely RAlI—the employer, Little—the particigaand Suzanne Little—the beneficiary. Thus,
both requirements articulatéy the Fifth Circuit irHubbardfor ERISA preemption are satisfied
here. Therefore, the Court fintgat Little’s state law claimare barred. Summajudgment is
proper as to those claims.

As to his ERISA claims, Little asserts tlnt has been underpaid every month because he
was erroneously placed in the Option 2 categotiierahan Option 3. In its motion, RAI asserts
that the basis of Little’s argumieis without merit because he selected Option 2 on his election
form and his failure to designate a joint anmiitar beneficiary dichot make the selection
invalid because, since he wasirried, his wife was required b the joint annuitant or
beneficiary under the applicableda In response, Little makes two arguments. First, he argues
that he did not select Option 2. In support of gasition, he states thgtvlhen we consider the
mark plaintiff used 4-30-06 to indicate electiminearly retirement, a backward check mark, and

contrast that with the circle and X on the&lon of Retirement Income Option form made on 9-



15-06 we are compelled to notice that the elaatnarks on the forms were markedly different
and likely made by different persons. Thelad should have trigged more scrutiny and
action by the plan administrator3econd, Little arguebat “[e]ven if plantiff did elect Option
2, there is no one designated as Joint AnnuitaBeoeficiary of his retinment benefits and as a
matter of law that should void the election.” Foe reasons stated her&iter, the Court finds
that both arguments should be rejected.

As to the first argument, the Court notes that Little essentially asserts a fact question—
specifically, that because he usetlackwards check mark to indte his selection in the early
retirement form, the selection éime election form made with &X” could not have been made
by him. The Court finds this argument has noiinéduiittle has provided no evidence to support
the assertion that he did not fill in the forfRather, he makes only accusatory statements, such
as “[tlhe Plan had an incentive to concludat t@ption 2 was selected by the plaintiff even
though Option 3 is the default option[.]” Howeyether than emphasizing a potential incentive
to provide less payment and the use of a @iffesymbol to indicate his selection on two
different documents completed five months agattie has done nothintp prove the truth of
his assertions. Put succinctly, he has mtedino evidence thanhy wrongdoing occurred.

The Court notes that a nonmovant carowarcome summary judgment with “conclusory
allegations” or “unsubstantiated assertioms,by only a “scitilla” of evidence. Little v. Liquid
Air Corp., 37 F.3d 1069, 1075 (5th Cir. 1994) (internaéattons omitted). Little’s emphasis on
the use of different symbols to indicate hikesBon on documents completed over five months
apart strikes this Court as nailgimore than an “unsubstantiaggkertion.” In this Court’s
view, an individual could quite certainly use #atient symbol to indicate his selection when

filling out different documents, especially cafexing the large amount of time—nearly five



months— between completing the forms. In additithe Court also higlghts that the standard
of review for this issue is abuse of disapeti Put simply, Littlehas not shown that the
Committee abused its discretion in makingdésermination that he made the selection
indicating Option 2 on the elgon form. Accordingly, thisrgument is rejected.

As to his second argument, Little avers tmatfailure to designate a joint annuitant or
beneficiary makes his electionrfo invalid and, thus, entitles him to placement in the Option 3
default category. Regarding RAE®nduct, Little asserts that tivas legally impermissible for
the defendant to engage in spaton and arbitrarily or capriciolysconclude that the plaintiff
had designated his spouse as Joint Annuitant nefiggary of his retiremat benefits and that
plaintiff had elected Option 2.” As with ttle’s first argument, the Court is unpersuaded.

In pertinent part, Section 4.06(a) of the Rpaavides that “if tle participant’'s spouse
shall survive the participant, a retirement allowasitall be payable under the Plan to the
participant’s surviving spousiuring the surviving spouse’smaining lifetime[.]” (emphasis
added). Thus, according to the language @Rlan, an allowance must be paid to any
participant’s surviving spouséBecause Little was married at the time of his retirement, he was
required to have his wife as tjwnt annuitant or beneficiary.

However, Section 4.06(a)(ii) does provige avenue to waiviae surviving spouse
allowance, specifically statingdh“[a] participant may elect, dimg the election period specified
below, to waive the surviving spouse retiremaidwance form. . . An election to waive shall
not take effect unless the gaipant’s spouse gives written consent on a form provided by the
Retirement Committee for such purpose, which eahacknowledges the effect of the election
to waive, and which written consent is veised by a notary public.” Thus, it was possible

under the Plan to waive the sunvig spouse benefits. But to do, Suzanne Little would have

10



had to complete a notarized form waiving her righthe benefits. However, it is undisputed
that no waiver was executed. Thus, Suzantteeltemained the required joint annuitant or
beneficiary.

Ultimately, the language of the Plan provideat a participant’s surviving spouse is
entitled to receive the berisfof at least 50% and up 1®0% upon the selection of the
participant. Little completed the entire portiof the election form other than designating a
beneficiary. However, he didgride his wife’s birth certificatand his wife’s name was listed
on the top of the form at the time he complated he letter Littlereceived from RAI clearly
cited the fact that it had received Suzanne Lsttbérth certificate and #hlisting of her name on
the top of the form as the basis for its conclusion that Little’s failure to complete the
“Designation of Joint Annuitant or Benficiargbrtion of the form did natesult in his election
void becoming invalid. As statexbove, “the abuse of discretiomstlard is satisfied when there
is ‘concrete evidencedb support the plan admistrator’s decision or there is a ‘rational
connection’ between the evidence ie tiecord and the final decisionl’aValley, 2006 WL
1975998, at *1 (additional citations omittedi this Court’s viewthere was a “rational
connection” between the evidence in the re@rd the Committee’s final determination that
Little’s failure to specifically list his wife’s mae as the joint annuitaot beneficiary did not
render his selection void. Consequently, tioei€finds that the Committee did not abuse its

discretion. Summary juagent should be granted.
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V. Conclusion
For the foregoing reasons, the Court concludes that summary judgment is proper.
Accordingly, it is hereby, ORDERED that RAIMotion for Summary Judgmejit2] is
GRANTED. A separate judgment will be enteredus date, pursuant to Federal Rule of Civil
Procedure 58.

SO ORDERED this the™oday of January, 2017.

[ MICHAEL P.MILLS
UNITED STATESDISTRICT JUDGE
NORTHERN DISTRICT OF MISSISSIPPI
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