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INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISS SSI PPI
OXFORD DIVISION

ANDREW JAMISON PETITIONER
V. No. 3:20CV20-SA-IMV
RON KING RESPONDENT

MEMORANDUM OPINION

This matter comes before the court ongieesepetition of Andrew Jaison for a writ of
habeas corpuander 28 U.S.C. § 2241. TB&ate has moved tosuniss the petition fdailure to state
a claim upon which reliefauld be granted and foriliare to exhaust statemedies. Mr. Jamison has
responded to the rtion, and the matter ige for resolution. For theasons set forth below, the
State’s motion to dismiss IMbe granted, and the imstt petition for a writ ohabeas corpuwill be
dismissed for failure toate a constitutional claim.

Habeas Corpus Relief Under 28 U.S.C. § 2254

The writ ofhabeas corpuysa challenge to the legal authority under which a person may
be detained, is ancient. Duker, The Englislyi@s of the Writ of Haeas Corpus: A Peculiar
Path to Fame, 53 N.Y.U.L.Rev. 983 (1978); Gl&#istorical Aspects oHabeas Corpus, 9 St.
John's L.Rev. 55 (1934). It is “perhaps thestnmportant writ known to the constitutional law
of England,”Secretary of State for Home Affairs v. O'BriédnC. 603, 609 (1923), and it is
equally significant in the United States. Artitl& 9, of the Constitution ensures that the right
of the writ ofhabeas corpushall not be suspended, except mha the case of rebellion or
invasion, public safetynay require it.Habeas Corpus20 Fed. Prac. & Proc. Deskbook § 56.

Its use by the federal courts svauthorized in Section14 ofelJudiciary Act of 1789. Habeas
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corpusprinciples developed over time in bothdlish and American common law have since
been codified:
The statutory provisions drabeas corpuappear as sectiof241 to 2255 of the
1948 Judicial Code. The recbdation of thatyear set out imptant procedural
limitations and additinal procedural changes wedglad in 1966. The scope of the
writ, insofar as the statutory languageasicerned, remained essentially the same,
however, until 1996, when Corggs enacted the Antiterign and Effective Death
Penalty Act, placing severestrictions on the issuance of the writ for state prisoners
and setting out special, ndabeas corpuprocedures for capital cases. The changes

made by the 1996 legislatiane the end product of cldes of debate abddbeas
corpus

Id. Under 28 U.S.C. § 2254, a federaurt may issue the writ wherparson is held imiolation of
thefederalConstitution or laws, permitiina federal court to order tdescharge of any person held
by astatein violation of the supreme law of the larfetank v. Mangum237 U.S. 309, 311, 35 S. Ct.
582, 588, 59 L. Ed. 969 (1915).
Factsand Procedural Posture

On January 18, 2006, Andrew Jaon was sentenced in the @itcCourt of Desoto County,
Mississippi, to serve terms oftgears for attemptediobery (with three to serve and seven on post-
release supervision) and fiyears for possession oftolen firearm, to be sged consecutively to the
attempted robbery sentence, faotal of eight years in the stody of the NDOC. Exhibit A
(Sentencing Order). ESentencing Order refksahat, following higime in MDOC custody,
Jamison was placed ongtaelease supervision for seven yeait) various terms and conditions,
including to “commit no offense agatrike laws of this or any stadéthe United States, or of the

United States.”ld. at 2.

! The exhibits referenced inglinstant memorandum opinion mayfbend attached to the State’s
Motion to Dismiss.
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Mr. Jamison’s timesheet from his original sentereflects that he wwaeleased on Earned
Release Supervision (ERS) on Ji8; 2010, then released on protmaffor post-riease supervision)
on March 5, 2011SeeExhibit B (MDOC Immate Timesheet). On Deunber 4, 2012, however, he
was arrested by federal authorities on agdnaf felon in posssion of a firearmSeeExhibit C. Mr.
Jamison was convicted in the Unit8tates District Cotifor the Western District of Tennessee for
felon in possession of ammupiti and attempted robbeaffecting commerceand on April 8, 2014,
sentenced to serve eighty-eight (B&nths on each coymo be served concuntly. Exhibit D. The
United States District Court furtherdered that Jamison’s federahace be served consecutively to
his undischarged DeSoto Coyritlississippi sentenced.

On August 9, 2013, after M¥amison’s arrest onderal charges, an Affavit of Violation of
Post Release Sup&ion, Violation of Probatin Report Form, and a Want were filed in his
criminal case in DeSoto Count@eeExhibit E. He then filed numeus documents in his criminal
case in DeSot@ounty, arguingnter alia, that: 1) his DeSotGounty sentence should run
concurrently to his federal sentence; 2) he shadelive credit for certaitime served before and
during his federal sentence; &jdhe circuit courshould dismiss thearrant/detainerSeeExhibit F
(Docket, DeSoto County CirduCourt Cause No. CR2005-0037SMB3g alspgenerally State
Court Record (SCR). The circeiburt denied these requests, and Mr. Janagempted to appeal
some of them. Id.

On August 13, 2019, falving the completion afamison’s federal sgence, the DeSoto
County Circuit Court revoked his pgaglease supervisiaand ordered hirto serve twagears in the
custody of the MDOC, witforty-one (41) daysf credit for the jalil tine served while awaiting the

revocation karing. SeeExhibit G (Order to Revoke PostIRase Supervision/Suspended Sentence
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and Hearing Transcript).

According to the docket in Mr. Jamison’s DeSOtmnty criminal case, agell as the docket
of the Mississippi Supreme Count did not appeal the revocatiorhig sentencelnstead, he filed
multiple documents in the Missippi Supreme Court, ¢hast of which was styled as a post-
conviction motion.SeeSCR, Cause No. 2016-M-44&e alsdxhibit F. The Mississippi Supreme
Court entered an der on May 14, 2020, disasing Jamison'motion “without prejudice to be
pursued in the trial coucbnsistent with Mississippi Code Section 99-39-3€eExhibit H.

In the instant petition for a writ dlabeas corpysvir. Jamison argues thia¢ has not received
credit for the time he served idhon Earned Release Supervis{&RS) or while on Post-Release
Supervision (PRS). ECF docafl3? He argues that, as a resultjeligible forearned discharge
credits, ERS credits” Isad on his original “flatime sometime in 202014. Jamison asserts that,
because his tentative ealse date is now JulyZ&)21, due to his wecation, “his semnce exceeds the
maximum proscribed by law.Id. at 4.

In his request for relief, Janois requests credit for “time frodune 2005 to E&cember 2005 7
months 238 days jail crif] ERS time five monthérom October 10, 2010 tdarch 5, 2011],] a total

of 12 months and whateviame if any for being on poselease supervisionId. at 4. In his “Motion

2 Mr. Jamison previously filedfaderal petition for a writ diabeas corpyssetting forth two
claims, one involving the &e’s detainer against him withetfrederal Bureau of Prisons. Mr.
Jamison argued that his State eroé should be servedncurrently with hisederal sentence and
that the State did not complete the process of negdks parole until aftenis State sentence/parole
expired. See Jamison v. HopNo. 3:18CV207-M-RP, 2018 WL 6204441 (N.D. Miss. Nov. 27,
2018),appeal dismissed sub nom. Jamison v., W&l 18-60871, 2019 WL 25379253"(&ir. Apr. 26,
2019). In a November722018, Memorandum Opon, this court fand that, under Miss. Code Ann.
§ 99-19-21-(2), Mr. Jamis must serve his Stagentence consecutivehs federal sentencéd. at
3. In addition, the cotifound that Mr. Jamison was stillrgig his State sentence when he
committed the federal crime&l. at *3-*4.
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to Amend” (ECF doc. 4), whichithcourt granted (ECF doc. 5), Mamison appears to argue that
either: 1) he should haveceived credit for thiime he served on hisadischarged state sentence
while in federal custody prior to his federal sentemdech he asserts is 14omths; or 2) he should
receive 20 months credit towards his currembked sentence, whiocheans he “should be
process[ed] and releadgpn time served.”
Credit for Timein Jail and on ERS

As an initial matter, MrJamison has already reagiva credit of 238 days pre-trialjail time
on his original sentenceSeeExhibits A, B. Further, he hagso received crécbn his original
sentences for the tinfee served on ERSSeeExhibit B. Likewise, th&sentencing Order for Mr.
Jamison’s federal sentence, requires that texr& sentence be servashsecutively to his
undischarged DeSoto County senterf8eeExhibit D. As such, thesequests for relief are without
substantive merit and will dismissed wittprejudice.

Earned-Dischar ge Credits

As to Jamison’s request for earned-discharge credits regarding tietseeved on PRS, the
Mississippi statute regardj the earned-disclgg program is found in Hoedill 585, effective July
1, 2014.SeeMiss. Code Ann. 8 47-7-40. Sext 47-7-40(1) states, in part:

(1) Thecommissioner shall estalflisules and regulatiorn®r implementing the

earned-discharge program that allowsrudfers on probation andnpée to reduce the

period of supervisiofor complying with onditions of probationThedepartment

shall have tk authorityto award earned-discharge credits to all offenders placed on

probation, parole, or pegtlease supervisiomho are in compliance with the terms

and conditions of supervision
(emphasis added). This statgtants the MDOC the authority éstablish ruleand regulations

regarding the earned-dischargegyam and the authgyito award an offendearned-discharge

credits. The statute is not, howevmandatory, as itahly states that “earned-discharge créditay
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applyto offenders who are in compliance with the ®and conditions of supasion. Moreover,
Miss. Code Ann. § 47-7-37(1) statbat “[t]he time served on @bation or post-relase supervision
maybe reduced pursuant &ection 47-7-40(Emphasis added). While tiperiod of supervision
may be reducedinder Miss. Code Ann. 8§ 47-7-37(1), “[rdart of the time thatne is on probation
shall be considered asygpart of the time tat he shall be sentencedstve.” Miss. Code. Ann. § 47-
7-37(7). Hence, Mr. Jason is not entitled to @&ned-discharge credits;” ndoes he hold a liberty
interest in receiving “earned-discharge credits'the time he was ongivation ormpost-release
supervision. As such, his request‘fearned-discharge credits” inglinstant petition fails to state a
claim upon which relie€ould be granted.
Earned-Dischar ge Credit Decison Does Not I mplicate Due Process

Further, as the award of aad-discharge credits is distib@ary, that decision does not
implicate the due process clause of the UnitateStConstitution. Timaintain a petition fonabeas
corpus Andrew Jamison must be dsed of some righsecured to him by théonstituton or the
laws of the United StateSee?8 U.S.C. § 2254(a¥ee also Irving v. Thigpeid32 F.2d 1215, 1216
(5" Cir. 1984)Trussell v. Estelle599 F.2d 256, 259 {<Cir. 1983). In the eveithat the petitioner has
not alleged a deprivation ahy such right, he hasléd to state a claim fdrabeagelief, and his
claim must be dismissedtving, 732 F.2d at 1216. In additi, “[a] petition for federahabeas corpus
relief based on any arguntehat state courts airgcorrectly applying their owlaw thus is not a basis
for relief.” Wansley v. Mississippi Degtf Corrections, et 1769 F.3d 309, 312 {SCir. 2014)
(citations omitted).

Mr. Jamison’s allegations regandi“earned-dischargeettits” do not ris¢o the level of a

constitutional violationas he has not showmat he has a protedtéberty interest inthem. He alleges
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that his current sentence exceeds the maxiailanwed by law because he has not been awarded
“earned-discharge credits” ftire time he was on probationst-release pervision. See
generally ECF doc. 1. However, ad $erth above, the decisiongarding whether to award an
offender “earned-discharge credits’solely an issue of Missiggii law — a decisin under the sole
authority and discretion of MDOCTherefore, Mr. Jarson has not allegeddeprivation of an
interest protecteby federal law.SeeGrady v. JohnsgriNo. 2:19CV40-KS-RIW, 2019 WL 7790390
(S.D. Miss. Oct. 30, 2019 port and recommendation adopt@820 WL 476373 (S.D. Miss. Jan.
29, 2020).

The earned-discharge statute operates muchligsssippi’s parole statutes. Similar to the
Mississippi parole statutes, the decision to award an inmate “earned-discharge caigi€tionary.
Miss. Code Ann. § 47-7-40 congeauthority on the MDOC to tdblish rules ad regulations
regarding the earned-discharge credit program, thasviiie authority to aavd credits to offenders
who are in compliance with theles and regulations oflease. Like parol¢he award of these
credits is discretionary; hee, a prisoner has no cttgionally protected libety interest in “earned-
discharge credits.See Gradysuprg Miss. Code Ann. 8§ 47-7-38%ge also, e.g., Wans|ép9 F.3d
309 at 312 (“Parole, howevés,discretionary in Mississippi, SO prisonerghia state have no liberty
interest in parole”)Scales v. Mississippi State Parole Bo&8l1 F.2d 565, 566 {<Cir. 1987) (“In
Mississippi, the absolute discretion confdrom the Parole Boaslffords a prisoner no
constitutionally recogred liberty interestin parole.).

Put simply, under Miss. Code Ann. § 8 47-7aBd 47-7-40, an award t#arned-discharge
credits” in Mississippi is not a right, but an atgrace. Indeed, thesdiretion to award earned-

discharge credits lies entirely wkhDOC, which, for this purpose, @& entity independent from the
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sentencing courtSee Monroe v. Stat203 So. 3d 1140, 11481 (Miss. Ct. App2016) (noting that
“earned discharge under [MiCode Ann. § 47-7-4@lls under the purviewf the MDOC, not [the
Mississippi Court of Appes] or the trial court.”)

As discussed above, to prevailtbis issue, Mr. Jamison musiosv that he was deprived of a
liberty interest protected by the Constitutiorotirer federal law. Theecision to award earned-
discharge credits is not a liberty interest sufficterttigger constitutional protections, as the earned-
discharge credit statute isdietionary, providing only aexpectatiorof receiving “earned-discharge
credits.” Wansley 769 F.3d at 31&ee also Gradyupra Hence, MDOC's failte to award Jamison
“earned-discharge credits” doed nonstitute a violatio of due process, &an expectation of
receiving process is not, withamore, a liberty intesd protected by the Due Process Clause.”
Wansley 769 F.3d at 312.

As the Fifth Circuit has conatled with regard to parole, wh is also discretionary in
Mississippi, “when a prisoméas no liberty intest in obtaining parole he cannot complain of the
constitutionality of proedural devices tndant to paroldecisions.”ld. at 312-13 (keration in
original). The same is true for the awareafned-discharge creditsor these reasons, Mr.
Jamison’s argument regarding earned-dischargésoembs not state aain for violation of a
constitutionally protected right — and tHasgs to raise a valid claim for fedetahbeas corpurelief.

As such, Mr. Jamison’s claim regang “earned-discharge creditsll be dismissed with prejudice

for failure to state a claim upon wh relief could be granted.
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Conclusion
For the reasons set forth above, 8tate’s motion to dismissiiWbe granted, and the instant
petition for a writ ofhabeas corpusiill be dismissed with prejudider failureto state a claim upon
which relief could be granted final judgment constent with this memoradum opinion will issue

today.

SO ORDERED, this, the 26th daof June, 2020.

KA Sharion Aycock
UNITEDSTATESDISTRICTJUDGE




