Armstrong v. B.C.R.C.F. Doc. 12

INTHE UNITED STATESDISTRICT COURT
FOR THE NORTHERN DISTRICT OF MISS SSI PPI
GREENVILLE DIVISION

ANTHONY ARMSTRONG PETITIONER
V. No. 4:15CV100-M PM-SAA
B.C.R.CF RESPONDENT

MEMORANDUM OPINION
This matter comes before the court onpieese petition of Anthony Amstrong for a writ of
habeas corpus under 28 U.S.C. § 2241. The State hased to dismiss the pion; Armstrong has
not responded, and the deadlio do so has expired. For the reasons set forth below, the instant
petition for a writ ofhabeas corpus will be denied.
Factsand Procedural Posture
Anthony Armstrong is currently in the custodytieé Mississippi Deparient of Corrections
and is housed at the Eddississippi Correctional Facility. Arstrong filed his federal habeas action
pursuant to 28 U.S.C. § 2241 gwretrial detainee. Theple issue raised Bymstrong in the instant
petition is a claim under Mdsissippi Code Ann. § 99-17-1 thattrees not been tried within 270 days
of his arraignmentt. Armstrong states in hisayer for relief that his “duprocess rights” have been
violated because the “st&Lof limitations was in fact violatdal the Bolivar ©unty Courts.” ECF
Doc. 1, p. 8. Armstrong latergaided documentation showing theg was indictedn April 24,
2015, ECF Doc. 9, pp. 3-4, which counsel for theeStahfirmed with the Bwar County Circuit
Court Clerk’s Office. The Grantlry returned an indictmentaigst Armstrong for one count of

aggravated assault and one courtienng a felon in posssion of a firearmBolivar County Circuit

!At the time he filed hipetition on August 3, 2015, Arstrong stated that hechbeen in custody for a
period of 402 days without anytem by the State. ECF Doc. 1.
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Court Cause No. 2015-002-CR1. €ldiocket in that case refte¢hat Armstrong waived his
arraignment oAugust 27, 2015In addition, the dockethow that the parties exchanged discover,
and subpoenas issued for \eses to appear on Ooer 5, 2015, for trialld. Armstrong was later
convicted on both coungd is serving &2-year sentence with the $dissippi Department of
Corrections.

At the time of filing, Armstrong had not yle¢en convicted and sentenced, making him an
inmate of the county, not the StatAs such, the court filed tipetition under 28 U.S.C. § 2241. A
pre-trial detainee hagright to seek federdlabeas corpus relief. Braden v. 30" Judicial Circuit Court
of Kentucky, 410 U.S. 484, 488-89, 93 S.Ci2B (1973). However, “federbhbeas corpus does not
lie, absent ‘special circustances,’ to adjudicate theerits of an affirmative dense to a state criminal
charge prior to a judgment obnviction by a stte court.”1d. at 489. Indeed, jgetitioner is not
permitted to derail “a pendingasé proceeding by ant@mpt to litigate constitutional defenses
prematurely in federal courtfd. at 493. There is faimportant distinctiotetween a giioner who
seeks to ‘abort a state proceedingpadisrupt the ordeylfunctioning of stat@udicial processes’ by
litigating a speedy trial defenseagrosecution prior toiéd, and one who seeksily to enforce the
state’s obligation to bring him promptly to triaBfown v. Etelle, 530 F.2d at 1280, 1283"(&ir.
1976).

Generally, a prisonaevho seeking pretridiabeas corpus relief requests two forms of relief:

to dismiss an indictment or otherwise pre\@eptosecution . . . ¢o force the state to

go totrial . . . Whiletheformer objectiveis normally not attainable through federal

habeas corpus, the latter is, #hough the requirement ofleustion of state remedies

still must be met.

Id. (emphasis added). “Intadr words, a federal court may gengratinsider a petwin for a writ of
habeas corpus for pretrial relief from atate court only when the accdsioes not sealtismissal of
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the state court chargpending against him.Greer v. . Tammany Parish Jail, 693 F. Supp. 502, 508
(E.D. La. 1988). If a prisonés attempting to prevent thegzecution of s case throughabeas
corpus relief, then he is seeking tabort a state proceeding or t@wuipt the orderly functioning of
state judicial processesBrown, 530 F.2d at 1282-8Braden, 410 U.S. at 489.
Discussion
At this point, Mr. Armstrong hafaced trial and stds convicted of aggwated assault and
being a felon in possession of @érm. Thus, he may no longeeyent the prosecution of his case;
and the State has taken the casmtwlusion. As sut his request for relief under 28 U.S.C. § 2241
has become moot. Now that he has been daalyir. Armstrong may peaue appellate and post-
conviction collateral relieh state court, and, ifnsuccessfuseek federatabeas corpus relief under
28 U.S.C. § 2254. To the extent thatwould like for theourt to consider th@stant petition as one
challenging his convictionnder 28 U.S.C. 8§ 2254, it is prematwaned it must be dismissed for failure
to exhaust availableate court remediessee 28 U.S.C. 82254(b) and (dRose v. Lundy, 455 U.S.
509 (1982)Puckworth v. Serrano, 454 U.S. 1 (1981).
Conclusion
For the reasons set forth above, itstant petitiorfior a writ of habeas corpus will be
dismissed for failure to exhausats remedies. A final judgmendresistent with this memorandum

opinion will issue today.

SO ORDERED, this, the 13th dagf April, 2016.

IS MICHAEL P.MILLS
UNITED STATESDISTRICT JUDGE
NORTHERN DISTRICT OF MISSISSIPPI
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