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INTHE UNITED STATESDISTRICT COURT
FOR THE SOUTHERN DISTRICT OF M1SSI SSIPPI
NORTHERN DIVISION

CHAKAKHAN R. DAVIS PLAINTIFF

V. CAUSE NO. 3:14-CV-375-HTW-LRA

WAL-MART STORES, EAST LP

and JOHN DOES 1-5 DEFENDANTS
ORDER

Before theCourt are the following motions filed by the plaintiff, Chakakhan R. Davis
(herein refered to as “Plaintiff”): Plaintiff'sMotion for Prospective Relief of the Undersigned’s
Order Entered on March 28, 20IBocket no. 133]; Plaintiff’'s Motion for Default Judgment
[Docket no. 133]; and PlaintiffsMotion for Expedited Consideration Bfaintiff's Motion for
Prospective Relief of the Undersigned’s Order in PBidcket no. 141]. This Court, after
considering the allegations, arguments, and applicable law, denies each df’Plaiations.

I INTRODUCTION

Plaintiff, by way of hemotions, asks this Court to set aside its “Order Entered on March
28, 2016". Plaintiff further demands that the undersigned, United States District Cdge Ju
Henry T. Wingate, recuse himself from this matterthe subject Order, ihCourt denied
Plaintiff’'s motion to amentierapplication to proceeith forma pauperigSeeDocket no. 115].
The Order further directed that Plaintiff's entire action be dismissed withdzejd]. This
Court found that Plaintiff was dishonest on her application to proceed without prepegsnanid
costs, and based its decision to dismiss Plaintiff's lawsuit in accordatic€itle 28 U.S.C. §

1915 (e)(2)(A}.

! Title 28 U.S.C.A. § 191%a) (2) statesNotwithstanding any filing fee, or any portion thereof, that may
have been paid, the court shall dismiss the case at any time if the coumirtketahat
(A) the allegation of poverty is untrue..

Dockets.Justia.com


https://dockets.justia.com/docket/mississippi/mssdce/3:2014cv00375/86030/
https://docs.justia.com/cases/federal/district-courts/mississippi/mssdce/3:2014cv00375/86030/145/
https://dockets.justia.com/

As verified by the title of Plaintiff’s motion for prospective relief, Plaintiff waiteell-
overtwo (2) years to seek relief from this Court’s judgment dismissing Plaintiff's claims with
prejudice. In the interim, Plaintiff pursued an appeal of this dismissal to thel$tétes Court
of Appeals for the Fifth Circuit and ultimately the United States Supfemoet. Plaintiff returns
to this Court after failing in her apitee efforts, alleging fraudpon the court pursuant to Rule
60(d)(3) of the Federal Rules of Civil Procedure

This Court notes that Plaintiff presents no facts or legal authority in support obtienm
for default judgment; instead, Plaintiff simply asserts, “[jJudgment by deferisi@] warranted
to preserve the appearance of justice since the inevitable prejudice caused sing@Ppansels
fraudulent bribery scheme actions of Judge Henry T. Wingate and Ms. Twana Summers
substantially impairs the integrity of the court and its ability to function imfigrti& [Docket
no. 113, p. 13].

1. DISCUSSION

This Court previously has discussed thwsuits factual backgrounchamely an alleged
“trip-and fall” accident, at a WaMart located in Jackson, MississipfigeDocket no. 115].

This Courtalso hasstablished that &xercises diversity of citizenship subject matter
jurisdictionover this litigationpursuant to Title 28 U.S.C. § 1332, which provides that “[t]he
district courts shall have original jurisdiction of all civil actions where the matontroversy
exceeds the sum or value of $75,000, exclusive of interest and costs, and is betwesrotitize

different States|[.]”

2 Fed. R. Civ. PRule 60(d)(3) grants a coute authorityto “set aside a judgement for fraud on the
court.”



The isse before the Coumowis whether Plaintiff has any evidence to substaaher
allegations that the undersigned, twsnercourtroom deputy, Ms. Twana Summers, and counsel
for defendant Wal-Mart, Leo J. Carmody, Jr., individually and collectively, patpdanyfraud
upon this Court.

“Fraud upon the court” is reserved for only the most egregious misconduct and requires a
showing of ‘an unconscionable plan or scheme which is designated to improperly infience t
court in its decision” Wilson v. Johns-Manville Sales Car73 F.2d 869, 872 (5th Cir. 1989)
(quotingRozier v. Ford Motor C9573 F.2d 1332, 1338 (5th Cir. 1978). As defined, this
egregious misconduct includasts “such as bribery of a judge or members of a jury, or the
fabrication of evidence by a party in which an attorney is implicateldl.. &t 1338 (citing
HazelAtlas Glass Co. v. Hartfor&mpire Co, 332 U.S. 238, 64 S. Ct. 997, 88 L. Ed
1250(1944).A “narrow concept’fraud upon the court shoul@rmbraceonly the species of
fraudwhich does or attempts to, defile the court itself, or is a fraud perpetrateddeysotif the
court so that the judicial machinery cannot perform in the usual manner its impaktia tas
adjudging cases that are presented for adjudicatiofriManville, 873 F.2d at 872 (internal
citations omitted). The party claiming relief under Rule 60{d){@st prove the requisite fraud
upon the Court by clear and convincing evidence . Feeaer 573 F.2d at 1338 (“one who
asserts that an adverse party has obtained a verdict through fraud, mistepoeser other
misconduct has the burden to provitle assertion by clear and convincing evideneternal
citations omitted)This Court notes thafw] hether raef should be granted based on fraud on
the court under Rule 60(@ committed to the sound discretion of the district court, and district
courts are given wide discretion in denying such motiddsck v. Thaler452 Fed. Appx. 423,

431 (5th Cir. 2011)iternal citations omitted).



After considering all of the evidence presented, and conducting its own in-depth
hearings, this Court determined that Plaintiff wiisancially ableto pay the requisite fees and
costs to the Clerk of Court; therefore, her request to prandedma pauperisvas deemed
frivolous and not taken in good faitBeeBaugh v. Taylor117 F.3d 197, 202 (5th Cir. 1997).
“Congresshasrecognized that a litigant whose filing fees and court costs are assurtied by
public, unlike a payig litigant, lacks an economic incentive to refrain from filirngolous,
malicious, or repetitive lawsuitsDenton v. Hernande504 U.S. 25, 31 (1992) (quotation marks
andcitation omitted)."We know of few more appropriate occasions for useafat’s
discretion than one in whichligigant, asking that thpublic pay costs of his litigation, either
carelessly owillfully and stubbornly endeavors to saddle the public with wholly unctted-
expense.’/Adkins v. E.l. DuPont de Nemours & C835 U.S. 331, 337 (1948) (quotation marks
omitted)

This case was alsdismissedin part, because of this Court’s observation that Plaintiff is
a “recreational litigant” who has a history of frivolous, vexatious, and abusiyatikth practices
[SeeDocket no. 115]. For instancejstCourt took note of Plaintiff's pending lawsuit alleging
sexual harassment in this court, sty&thkakhan Davis v. City of Vicksburg, e(@huse nos.
5:13-cv-00090DCB-MTP; 3:13¢v-866), alleging that a judge of the CircGiourt of Warren
County Mississippi made “numerous unwelcome sexual advances” while presidingrover he

lawsuit against Office Max.

3This Court held hearings and took testimony on the subject of Plaintiféditrances and what she
reported on her application for in forma pauperis status on July 30, 2015; August 3, 20154August
2015; and August 5, 2015.
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This Court is persuaded that Plaintiff presents no credible evidence to support her
allegation of fraud under Rule 60(dplaintiff makedroad accusations that opposing counsel
“conspired” and “misrepresented” to “undermine the integrity of ¢ Application Process”.
[Docket no. 139, p. 7]. Plaintiff further asserts that “this case also involves a &qetrpted
by the officers of this court... Judge Henry T. Wingate, Ms. Twana Summer, et et whi
amounts to bribery and a willful disregard of the truth.” Plaintiff, however, provides no basis
for her allegations. Plaintiff points to alleged@arte communications between defense counsel
and Twana Summers, which amount to conferences regarding scheduling, and wiich wer
disclosed to Plairiti. SeeMatter of MetL-Wood Corp, 861 F.2d at 1018-1019 (holding that
“technical violation” of ex parte contact rules relating to scheduling matters not constitute
fraud on court under Rule 60(d)(3)). Plaintiff further points to an allagddsabed hand
gesture by defense counsel towards Ms. Summers, but offers no explanation as te how thi
alleged hand gesture may constitute an attempt to bribe the Court or amount to thérayme of
normally associated with Rule 60(d)(3). Stezier 573 F.2d at 1338.

Plaintiff's assertions of fraud against the undersigned himself and thisi@dude

accusations of: “dishonest statements,” “fraudulent scheme actions,” “abuseaes$t and

other “highly improper” actions, including “bribery and a willful disregafdhe truth,” and
“deliberately adjudicate[ing] the IFP Applications in an incompetent, biasddinfair manner.”
[SeeDocket no. 144]. Once again, Plaintiff offers no evidence to corroborate her accusations,
other than claiming “false andsthonest statements that were not made by [Plaintiff] during any
of the IFP status hearings.Id. Plaintiff further offers no support for her request for a default

judgment; instead, she demands a default judgment in her favor to “preserve tharaqgoéa
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justice” in the face of alleged “fraudulent bribery scheme actions.” These bildgztions of
impropriety were rejected on appeal, and Plaintiff is now simply reasgéntise allegations,
over two years later, in an attempt to achieve a diffesstlt. This Court is not inclined to
grant her such baseless relief.
1. CONCLUSION

For the foregoing reasons, this Court denies Plainifson for Prospective Relief of
the Undersigned’s Order entered on March'28016[Docket no. 133] and Plaintiffs Motion
for Default JudgmentDocket no. 133]. This Court further denies Plaintiffigotion for
Expedited Consideration of Plaintiff's Motion for Prospective Relief of the Wigtexd’s Order
In Part[Docket no. 141], seeking in part, recusal of the undersigned from this matter.

SO ORDERED AND ADJUDICATED, this he 7thday ofAugust 2019.

[SHENRY T. WINGATE
UNITED STATES DISTRICT JUDGE




