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INTHE UNITED STATESDISTRICT COURT FOR THE
WESTERN DISTRICT OF MISSOURI
CENTRAL DIVISION

TOMMY L.PHILLIPS,
Plaintiff,

VS. Case No. 2:16-cv-04068-M DH

SARA MILLER, Commissioner 13" Cir cuit
Court, Columbia, Mo, MELANIE
GRIFFITH, and MICHAEL BRADLEY,

N N N N N N N N N N

Defendants.

ORDER

Before the Court are the following motiondDefendant Griffins Motion to Dismiss
(Doc. 54); Defendants Schneid@radley, and Miller's Motion tdismiss (Doc. 55); Defendant
Markel's Motion to Dismiss Plaintiff's Thdt Amended Complaint (Doc. 56); and Defendant
Parnell’s Motion to Dismiss (Do&8). The time to respond to the pending motions to dismiss
has expired. In response, Plaintiff hded a notice of filing of a pleading in the L &ircuit
Court of Boone County, Columbia, Mimsi that states “Motion to the T3Judicial Circuit
Plaintiff Motion “For Cause” to Change Judgeslie Schnieder and Sara Miller Indefinitely”
(Doc. 59) and another notice bling to the CircuitCourt of Boone Countgntitled “Plaintiff
Request with Respect to the Court to Rec®dintiff (any and all) Endeavors of The
Administrative and (only) his Jutlal Procedures of Boone County™3udicial Circuit Court
Functions.” (Doc. 60).

On August 4, 2016, the Court held a hearinghis case. During the hearing Plaintiff

requested leave to amend his Complaint fahied time. Defendants argued their previous
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pending motions to dismiss Plaintiff's second aded Complaint stating &htiff had failed to

state a claim upon which relief could be granteAfter hearing argument, and reviewing the
record before the Court, the Court granted Plaintiff leave to amend his Complaint a third and
final time, cautioning Plaintiff that no furtheedve to amend would be granted. Plaintiff has
now filed his Third Amended Complaint (Doc. 52); and Defendants’ pending motions to dismiss
Plaintiff’'s Third Amended Compiat are ripe for review.

Plaintiff's claims arise out of his dissatisteon with the stateaurt’s rulings regarding
child support, custody and family law disputesnding in Boone County, Missouri. While
Plaintiff's Third Amended Complaint uses termigch as “discrimination,” “gender bias,” and
“prejudice,” that were not previously presentis complaints, Plaintiff's complaints stem from
the child support orders he clairhe cannot afford and have beanfairly entered against him.
Plaintiff claims all partiesnvolved in his family court mrceedings, including the judges,
attorneys, modification specialisemd others, are liable to hifor unfair treatment in those
proceedings.

STANDARD

“To survive a motion to dismiss [under 12@), a complaint must contain sufficient
factual matter, accepted as true, to state ndiairelief that is plausible on its facefshcroft v.
Igbal, 556 U.S. 662, 678 (2009)A complaint is facially plasible where its factual content
“allows the court to draw the reasonable infeesthat the defendant is liable for the misconduct
alleged.” Id. The plaintiff must plead facts thahow more than a mere speculation or
possibility that the defedant acted unlawfully.ld.; Bell Atl. Corp. v. Twombly, 550 U.S. 544,
555 (2007). While the Court accepts the complairttsufal allegations as true, it is not required
to accept the plaintiff's legal conclusion8shcroft, 556 U.S. at 678. “Threadbare recitals of the

elements of a cause of action, supported byeroenclusory statements, do not sufficed”



The court’s assessment of whether the compktates a plausible claim for relief is a
“context-specific task that requires the reviegvicourt to draw on itsudicial experience and
common sense.’Ashcroft, 556 U.S. at 679. The reviewing court must read the complaint as a
whole rather than analyzirgach allegation in isolationBraden v. Wal-Mart Sores, Inc., 588
F.3d 585, 594 (8th Cir. 2009). With regard aopro se complaint the Court must liberally
construe the allegations and “pro se litigants are held to a lesser pleading standard than other
parties.” Whitson v. Sone County Jail, 602 F.3d 920, 922 n. 1 (8th Cir.2010) (citation omitted)
However, a Plaintiff must allege sidient facts to support his claim&one v. Harry, 364 F.3d
912, 914 (8th Cir. 2004); citindQunn v. White, 880 F.2d 1188, 1197 (10th Cir.1989) (regarding
a pro se plaintiff, “we will not supply additiondcts, nor will we construct a legal theory for
plaintiff that assumes facts that have not been pleaded.”)Camcingham v. Ray, 648 F.2d
1185, 1186 (8th Cir.1981) (“pro se litigants mast [a claim] forth in a manner which, taking
the pleaded facts as true, statesaintlas a matter of law.”); see aldohnson v. Nixon, 367 F.
App'x 715 (8th Cir. 2010); citing;rey v. City of Herculaneum, 44 F.3d 667, 672 (8th Cir.1995)
(complaint fell short of meeting even libesthndard for notice pleading where it was entirely
conclusory and gave no idea what acts individutdriiants were accused of that could result in
liability).

ANALYSIS

Defendant Miller was a commissioner whaegided over Plaintiff's child custody and
child support proceedings at different timiesJuding 2009 and 2014. Defendant Schnieder was
assigned Plaintiff's child custody matter af@ommissioner Miller recused herself from the
proceedings. Judge Schneider held an evidgnhiaaring in Plaintiff's case and entered an
order awarding custody to the mother of théldcland ordering Plaintiff to pay GAL fees.

Defendant Bradley presided over a court proaegedi which Plaintiff bought an action against



the husband of the mother ofdvef Plaintiff's children. Defendd Miller is a commissioner in
Boone County, Missouri and Baieder and Bradley are judga Boone County, Missouri.

Defendant Amy Markel is amttorney who was appointeas guardian ad litem for
Plaintiff’'s two minor children in the state cayoroceeding regarding custody and support that is
the subject of Plaintiffs complaints as descdb®erein. From the remb before the Court it
appears defendant Jennifer Griffin is an emewith the Department of Social Services and
works in the child support enforcemt and/or determinations division.

Defendants move the court dismiss Plaintiff’'s Third Amended Complaint for lack of
subject matter jurigdtion, including theRooker/Feldman doctrine and the domestic relations
exception. Defendants also make argumentsRlzntiff's claims arebarred for other reasons,
including but not limited to, judial immunity, res judicata,na qualified immunity. However,
the Court finds Plaintiff's claimshould be dismissed based on bRtioker/Feldman and/or the
domestic relations exception, and therefore porposes of this Order the Court finds it
unnecessary to further analyze Defants’ additional arguments.

First, under theRooker/Feldman doctrine, a party losing istate court is barred from
seeking appellate review of tistate judgment in fedal district court, “based on the losing
party’s claim that the state judgment ifseblates the loser’s federal rights.Johnson v. De
Grandy, 512 U.S. 997, 1005-06, 114 S. Ct. 2647, 2654, 129 L. Ed. 2d 775 (1994). The
Rooker/Feldman doctrine not only bars straightforward apseof state court decisions, but also
indirect attempts by plaintiffo undermine state courtasions in federal courtLemondsv. .
Louis Cty., 222 F.3d 488, 492-93 (8th Cir. 2000). As alte$ederal district courts are barred

from exercising jurisdiction dver general constitional claims that are ‘inextricably

! Griffin’s Motion to Dismissdoes not provide the Court with a clear understanding of her
involvement in Plaintiff's state court proceedingdowever, reviewing the record as a whole,
including Plaintiff's allegationagainst Griffin, the Court conclugé&sriffin played a role in the
child support payments and modifications.



intertwined’ with specific claims edady adjudicated in state courtld. (internal citations
omitted). The federal claim can be found toibextricably intertwined with the state court
judgment “if the federal claim succeeds only te #xtent that the state court wrongly decided
the issue before it.”lId. In such cases, “where federalief can only be predicated upon a
conviction that the state court was wrong, it is diffi to conceive the federal proceedings as, in
substance, anything other thauprohibited appeal of ¢hstate-court judgment.id.

Here, Defendants argue Riaif is seeking the Courto oversee the state court’s
decisions regarding his family law, childstady and child support proceedings. The Court
agrees. During the hearing th@ourt gave Plainfi the opportunity tofurther explain his
complaints and Plaintiff reiterated to the Cotitat he is dissatisfied with his state court
proceedings and what he believes were “unfaifings as it pertains to his child support and
child custody disputes. This Court does halve jurisdiction over Plaintiff's “complaint”
regarding these rulings and further federal courtossthe proper avenue for Plaintiff to appeal
the state court decisionsee Harris v. Missouri Court of Appeals, W. Dist., 787 F.2d 427, 429
(8th Cir. 1986).

In addition, Plaintiff's claims related this state court proceetjs are barred by the
domestic relations exception that “divests theefal courts of jurisdiction over any action for
which the subiject is a divorce, allance of alimony, or child custodyKahn v. Kahn, 21 F.3d
859, 861 (8th Cir. 1994) (internal citations omittedhis also applies ta cause of action that
closely relates to an action fdivorce, alimony or child custodyld. In those cases, federal
courts will also abstain ém exercising jurisdictionld. Again, Plaintiff's claims stem entirely
from his dissatisfaction of the rulings made state court with regard to child custody and
support issues. The Court will nekercise jurisdiction of thosgaims as they fall under the

domestic relations exception.



Finally, Defendant Parnell ia private attorney who represed Plaintiff at some point
during the state court proceedings. Parnell also moves to dismiss on the basis of
Rooker/Feldman, which this Court has found bars Plainsftlaims. In addition, Parnell argues
her role in representing Plaintiff state court does not establish any basis for a cognizable prima
facie case based on federal or state law thatdvgive this Court jusdiction over Plaintiff's
claims, let alone state a causeaction. This Court agrees. FirBlaintiff has failed to state a
claim that gives this Court jurisdiction and t@eurt declines jurisdiction for the reasons set
forth herein. Further, Plaintiff has failed to state a cause of action against Parnell despite the
Court granting him three attempts to do so.

Wherefore, for the reasons stated herein, the GBRANTS Defendants Motions to
Dismiss.

IT 1SSO ORDERED.

Date: October 20, 2016

/s/ Douglas Harpool
DOUGLASHARPOOL
UNITED STATESDISTRICT JUDGE




