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A2Z Connection, LLC et al

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA
MetroPCS Case No.: 2:1%v-01412JAD-CWH
Plaintiff Order re: Defaults and Default Judgments
V. [ECF Nos. 45, 49]

A2Z Connection, LLC, et al.,

Defendang

Last June, | granted MetroPCS’s motion for default judgment agdimgtthe
defendants angermanently enjoined each of thémm acessingVietroPCS$s computer

networks, using MetroPCSmarksor confusingly similar ones, and holding themselvesasut

being associatedith MetroPCS! The Clerk of Court theantereddefaultiudgment against the

defendants anith MetroPCS'’s favom the amount of $835,900.80Amir Qureshi now moves
to set aside theeflault judgment against hiomder FRCP 60(b)(4) as void flaick of personal
jurisdiction andAlex and Seher Qreshi and their companies, A2Z, LLC and A2Z Connectig
LLC, moveto set the judgment against thesideunder FRCP 60(b)(1fpr excusable negleét
Defendanthave shown that gl cause xasts to relieve Alex and &erfrom the default
judgment, so granttheir motion inpart and set aside tlefault judgment against them.
Because the standard to set aside a ddfaulfood causes the same as the one to set aside 4
default judgment, | sua sponte set aside the defaults against Alex and Seher, tothe X7

companies, efendants &ve not shown that good causesexito relieve therfrom the default

' ECF No. 41,
2ECFNo. 42.
% ECF Nos. 45, 49.
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judgment, but thegre allegedly jointly liable with Alex and Sehao are entitled to that
relief, so | sua sponte set aside the default judgngaihst the A2Z companiesder the
doctrine announced by the Supreme CouFRriow v. De La Vega.* | do not, however, set asid
the defauls against these companies.

| find that Amir hasshown that the default judgment is vaigainst hinfor lack of
personal jurisdictionso | grant his motion to sittasideand alset agle the default against
him. | do not, however, dismiss any of the claims$ t@ve been alleged against Amifor me
to consider that relief, Amir will need to file a proper motion to disméssd having unwound
these defaults and default judgments, | direct the Clerk of Court to reopen this case

Discussion

A. Motion to set aside default judgment under FRCP 60(b)(1) [ECF No. 49]

1. Legal standard for setting aside default judgment under FRCP 60(b)(1)

Rule 60(b) of the Federal Rules of Civil Procedure authorizésctiisourts to relieve
partiesfrom default judgment for several reasons, including excusable neglect, nevolyedext
evidence, fraud, the judgment is void, or the judgment has been satisfieteciding whether
to set aside a dafilt judgment, courts are guided by two policy concértisirst, Rule 60(b) is
meant to be remedial in nature and therefore must be liberally applied. Secondpjuogme
default is a drastic step appropriate only in extreme circumstances; a casewhenokver
possible, be decided on the meritsTo ensurehat these policies are carried gatFalk v.

Allen, theNinth Circuitarticulatecthree factors that courts muestaluate“(1) whether the

4Frowv. DelLa Vega, 82 U.S. 552 (1872).

® Fed. R. Civ. P. 55(c), 60(b).

® Falk v. Allen, 739 F.2d 461, 463 (9th Cir. 1984).
“1d.
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plaintiff will be prejudiced, (2) whether the defendant has a meritorious defens®) avite(her
culpable conduct of the defendant led to the defduTitie Falk factorsare applied
disjunctively—meaningany one of them “is a sufficient reason for the district court to refus
set aside the defljjudgment].”®

As the movants, the defendants bear the burden of proving that a justification for R

60(b) relief exists? | accepthe movant’s factual allegations as true, but “mere legal
conclusions, general denials, or simple assertions that the movant has a meritogioses deé
. . insufficient to justify upsetting the underlying judgmetit.”

2. Applying the_Falk factors

a. Defendants haven’t showthat MetroPCS won’t be prejudiced

The firstFalk factor requires me to consider whether MBCS will be prejudiced if the
default judgment is set aside. “To be prejudicial, the setting aside of a judgnsgmesult in
greater harm than simply delaying resolution of the case. Rather, ‘thlarstas whether
[plaintiff's] ability to pursue [its] claim will be hindered* Defendants baldly concludeat
MetroPCS'’s ability to pursue its claims wobe hinderedecause¢heydon’'t know of any

evidence or witnesses that have beenfoddefendantslon’t offer any eidence & back up this

statementnor do they provide assurandkatall of their potentially discoverable materials ha

81d.

®U.S v. Signed Personal Check No. 730 of Yubran S. Mesle, 615 F.3d 1085, 1091 (9th Cir.
2010) Mesle); accord U.S. v. Aguilar, 782 F.3d 1101, 1105 (9th Cir. 2015).

10 Cassidy v. Tenorio, 856 F.2d 1412, 1415 (9th Cir. 1988).
111d. (alteration in brackets omitted) (quotihgre Stone, 588 F.2d 1316, 1319 (10th Cir. 197§

12TCI Grp. Life Ins. Plan v. Knoebber, 244 F.3d 691, 701 (9th Cir. 200byerruled on other
grounds by Egelhoff v. Egelhoff exrel. Breiner, 532 U.S. 141 (2001), (quotirklk, 244 F.3d at
463).

13ECF No. 49 at 17-18.
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been maintainedWhenMetroPCS pointed out this failingnd arguedhat its ability to discover
evidencdrom defendants ahthird parties will be difficult given the passage of timefendants
replied that all of thevidence that MetroPQ%eds to prosecute its claimsalseady in the
record because MetroPCS obtained a default judgment against*tEms is no assurance, af
it ignores the fact thatfter the entry of default, the complaint’s factual allegations are taker
true, except those relating to damagefefendants haven't shovinat MetroPC$ ability to
proseaite its ¢aim won’t be hindered, so this factor favors denying their motiorelaf from
the default judgment.
b. Defendants have shown that they have a potentially meritorious defe

“A defendant seeking to vacate a default judgment must present specific &otetid
constitute a defenseBut the burden on a party seeking to vacate a default judgment is not
extraordinarily heavy® To satisfy this requirenm¢, defendants need onlglfege sufficient
facts that, if true, would constitute a defense: ‘the question whether the ttgation [i]s
true’ is not to be determined by the court when it decides the motion to set asideattie def
Rather, that question ‘would be the subject of the later litigatith.”
Alex declares that his “in the business of legally reselling cellular phones [and]

brokering the sale betwa purchasers and buyer§.'He explains that heid business under

A2Z, LLC in the past and then A2Z Connection, LLC, #mathis brother and co-defendant,

14 ECF No. 59 at 5.

15 TeleVideo 9ys,, Inc. v. Heidenthal, 826 F.2d 915, 917-18 (9th Cir. 1987) (per curiam); Fed.

Civ. P. 8(b)(6) (“An allegation—other than one relating to the amount of damageshitted
if a responsive pleading is required and the allegation is not denied.”).

18 TCI Grp. LifeIns. Plan, 244 F.3d at 700.
" Mesle, 615 F.3d at 1094 (quotifiCl Grp. Life Ins. Plan, 244 F.3d at 700).
18 ECF No. 49-2 at 3, 1 5.
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Amir, “was involved’in A2Z, LLC, “but we are now separate and [Amir] is not involved in A
Connection, LLC.*® Alex claims that he has “never knowingly acquired phones from illega

sources such as thef”He has “never personally acquired MetroPCS phones for resale[,]’

\2Z

and

didn’t “know anything about the transaction for MetroPCS phones described in the [¢ilampla
until served with the sameé? Alex claims,“| certainly didnot have over [1,000] MetroPCS
phones. | did not acquire them, own them, store them, unlock them[,] or try to reselfthen).”
Alex repeats that “tlid not unlock any MetroPCS cellular phoné$.”

Alex’s wife and cedefendant, Sehgdeclares that Aleresells cellphones for a livirdg.
She admits to beg a managing member of A2l4,C but says that she has no active role in the
business and does not assist Alex in reselling cellphones; she used to be a dentigivaad is
stayat-home mothef® She has “never acquired, sold[,] or unlocked any MetroPCS cellulaf
phones.?® Seher says that shad no knowledge of the transactions alleged in the complaint
until she was servedith it.2” Alex and Seher both acknowledge that Amir is in the cellphone-
resale busines$.
191d. at 7 10.
201d. at 7.
211d. at 7 1+12.
221d. at 4, 1 22.
231d. at  26.
24ECF No. 49-3 at 3, 1 4.
251d. at 1 6.
261d. at 1 10.
271d. at 7 9.

8 ECF No. 49-2 at 3, 1 6; ECF No. 49-3 at 3, 1 5.
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| granted default judgment in MetroPCS'’s faworits claims for federal trademark
infringement, contributory infringement, and common law unfair competiohccording to
MetroPCS defendants are engaged in a “conspiracy to sell and offer for sale matdiffalignt
MetroPCS [phones], removed from packaging[,] . . . devoid of the manufacturer’'s waraaolt
that have been altered so as to no longer work on the MetroPCS nétwbckedited, Alex’s
and Seher’s testimony that they have never acquired MetroPCS cellphoressiferauld
present a meritorious defensehese claims But neither individual defendant offers the sam
or similar testimony about thef2Z companies. This factor thus favors relieving Alex and
Seher, but not the A2Z companiésm thedefault judgment.

C. Defendants have shown th&eher’s conductsn’t culpable

The third factor requires me to consider whether the default judgment iDthepof
the defendants’ culpable condu¢A defendant’s conduct is culpable if he has received acty
constructive notice of the filing of the action antentionally failed to answer3' That is,
“where there is no explanation of the default inconsistent with a devious, delibeléi, avi
bad faith failure to respond? But a“neglectful failure to answer” isn’t necessarily

“intentional” if the déendant offers a credible, godaith explanation for the omission that

negates “anyntention” to take advantage of the opposing party, interfere with the decision}

making process, or otherwise maulgte the legal process.

29 ECF No. 41 at 4-5.

30 ECF No. 40 at 10.

31TCI Group Lifelns.,, 244 F.3d at 697 (quotation marks and quoted reference omitted).
321d. at 698.

331d. at 697-98.
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Alex and Seheadmit that they received actual notice of this lawsuit when they were
served with summonses and copies of the complhiAiex explains that heid not respond to
the lawsuitbecause he didn’t knoanything about the alleged transacsipthow to best handle
the lawsuit[,]” or that he would be pursued for $835,900.80 in dantages.says that he
consulted withAmir and an attorney but never hired the attord®ylex says thafAmir told
him that “he would handle the lawsuit.” Seher declares that she didn’t respond to the laws
because, when she was served with process, ghj@staecovered from treatment for thyroid
cancer and beconpregnant with her first child, ardlex and Amir told her “they were going t
handle the lawsuit, more so [Amirf®’ Seher also declares that she didn’t have a clue that S
was being sued for ane than $800,00¢F

Therecordshows that MetroPC@ailed a copy of everything that it filed in this case {
each of these defendaniscluding the motionsor clerk’s entry of default? first motion for
entry of default judgment and permanent injunctiband the amended motion for default
judgment and permanent injunctith That defendants ignoredultiple mailings of multiple
motions over two years dhe basis that Amir told thethat he’d handl¢he suitis rather

incredible. So, too, is defendanttaim thattheydidn’t respondo the lawsuibecausehey

34 See ECF Nes. 49-2 at 4, 1 19; 49-3 at 3, T 11.
35 ECF No. 49-2 at 3, f12-16.

36 ECF No. 49-2 at 4, 1 19.

371d. at 20.

38 ECF No. 49-3 at 37 1+-12.

391d. at ] 13.

40 ECF Nos. 28 at 2; 29 at 4; 30 at 4; 32 at 4.
41 ECF No. 35 at 3—4.

42 ECF No. 40 at 40.
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thought it was only about the five cell phones that Amir admittedly sold to a MetroPCS
investigator and, thus, didn’t think thidis was a higivalue casg®

Alex’s explanationgevealthat hedeliberately failedd respond to the lawstafter
consulting with an attorney. Absent an explanation, “it is fair to expect thatdndis who
have previously been involvedlitigation or have consulted with a lawyer appreciate the
consequences of failing to answer and do so only if they see some advantage to théffisel
Seher’s physicahealth issues at the time that she was served with process and her lack o
attorney cosultationare inconsistent with a deliberate failure to respohkus, this factor
favorssetting aside the defaygltdgment against Seher, but not the other defendants.

The Ninth Circuithas explained that “[t|hEalk factors quite effectively captura the
default judgment context the very equitable factors involved in the balance beheee
competing interest in assuring substantial justice and in protecting the finglijgofients that
underlies Rule 60(b)(1)*® The easiest qutien to answer isvhetherdefendants have shown
thatgood cause exists to relieve the A2Z companies from the default judgment. They.ha
The A2Z companies act throutfieir managrs, Alex and Sehgand neithehasshown that
MetroPCS won’t be prejudiced if | relieWieem—Ilet alone their companiesfrom the default
judgment. Alex and Seher also haven't presented any specific facts that would constitute
meritorious defense for the A2Z companies. Alex and Sehedecthre that they personally

haven't acquired MetroPCS cellphones for repurchase, but they don’t connect thabodibeial

43 MetroPCS clearly alleges that the conspiracy involved “large quantitiddewbPCS
cellphones that were obtained “in bulk for resale.” ECF No. 1 at 1 384880PCS also
alleges that Amir told its investigators thia¢ defendants had over 1,000 MetroPCS cellpho
available for purchasdd. at 1 3941.

44TCI Grp. LifeIns. Plan, 244 F.3d at 699 n.6.
4S1d. at 696.
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companies Seher has showthat she was not culpable in failing to respond to this lawsuit, |

she and Alex are both adamant that she is the manag§@Zot.LC in name only, so there is np

reason for that entity to benefit from her lack of culpability.

Whether defendants have shown good cause to relieve Seher from the default jisl
slightly more difficult to answerSeher has shown that her conduct is not culpablé¢handhe
can present a meritorious defense to MetroPCS’s claims. | therefore filgktiahas shown

that her failure to respond to the lawsuit is “excusable,” and in the interestisstéstial justice
the better course” is to “vacate the déffudgment and decide the camethe merits *

Alex presents a more difficult question. His conduct is culpable and he has not sh
that MetroPCS’s ability to prosecute its claims against him won't be hindBrgdAlex has
shown that he has a meritorious defense to Metro®&&ms. The lopsidedesult of analyzing
the Falk factors forAlex leads me to concludiat thiscaseborders on thextreme where
judgment by default is appropriate. But, guided by the twin policy concernsuthairsd
motions seeking to set aside default judgments, | conclude that the case agaiattohhust
be decided on itmerits. | thereforgrant defendants’ motion as to ofliex and Sehe and

because the test for setting asiddeaak’s entry ofdefaultfor good causés the same as the one

for setting aside a default judgméht, sua spontset agle the defaultagainsthem, too.

46 Seeid. at 696-97.

47 Franchise Holding 11, LLC v. Huntington Restaurants Group, Inc., 375 F.3d 922, 925 (9th Ci
2004) (“The ‘good cause’ standard that governs vacating an entry of default undbbgyis
the same standard that governs vacatidgfault judgment under Rule 60(b).”).

9
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3. The Erow doctrine counsels against defaylitdgments against the A2Z
companies.

TheSupreme Court held iRrow v. De La Vega that, “where a complaint alleges that
defendants are jointly liable and one of them defaults, judgment should not be entersitiag
defaulting defendant until the matter has been adjudicated with regard to all deféfftlant
Although defendants have not shown good cause to relieve the A2Z companies from the
judgmentMetroPCSalleges that these companas jointly liable with Alex and $wr, who
are entitled to that relief. Relievilgex and Sehr, but not their companies, from the default

judgment might result in the “absurdity” of one court decree sustaining thgeobigoint fraud

ai

default

against the defendantsdefault udgment against the A2Z companies—and another disaffirming

that chargegainst Alex and SeheiTherefore, | applyhe Frow doctine andsua sponte set
aside the default judgment against the A2Z companies. | do not, however, set adetaluhse
against these companies.

B. Motion to set asidedefault judgment under FRCP 60(b)(4) [ECF No. 45]

Amir Qureshi moves under FRCP 60(b)X@)et aside the defi judgmentas void?*®

Courts do not apply thiealk factors when deciding motions under FRCP 60(lhétause those

motions “differ markedly” from the ones brought “under other clauses of Rule 68(indeed,

“BInreFirst T.D. & Inv,, Inc., 253 F.3d 520, 532 (9th Cir. 2001) (citiRigow v. De La Vega, 82
U.S. 552, 554 (1872)).

49 ECF No. 45.

°0 Thomas P. Gonzalez Corp. v. Consgjo Nacional De Produccion De Costa Rica, 614 F.2d
1247, 1256 (9th Cir. 1980) (quotation marks and quoted reference omattea)d SE.C. v.
Internet Solutions for Business Inc., 509 F.3d 1161, 1165 (9th Cir. 2007) (explaining that, wh
deciding a motion under FRCP 60(b)(4), the district court ightwit its normal discretion to
grant or deny the motion and, therefore, consideration of the merits of the defejugbceror
culpability was not proper”).

10
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“[t]here is no question of discretion on the pafrthe court when a motion is under Rule
60(b)(4).”%* “Nor is there any requirement . . . that the moving party show that he has a
meritorious defense. Either a judgment is void or it is valid. Determining which ityisvela
present a difficult question, but when that question is resolved, the court must adinatyz.or?
Thus, | do not apply thealk factors in deciding Amir Qureshi’s saside motion.

A final judgment is “void” for FRCP 60(b)(4) purposes “only in theeraistance where
judgment is premised either on a certain type of jurisdictional error or on donoddidue
process that deprives a party of notice or the opportunity to be léakaiir arguesthat family
visits are hisnly contact with Nevada, so the judgment is void because personal jurisdicti
lacking®* MetroPCS respondbat Amirwaived the persongilirisdiction defense through
litigation condict, andhe hasn’t shown that there is aguablebasis for personal jurisdiction.

1. Amir has not waived his personglrisdiction challenge

Because the personairisdiction requirenent recognizes and protectsiadividual
liberty interest, “it can, like other such rights, be waivetd A defendant abandons a persona
jurisdiction defense when he she fails to raise it in eitherresponsive pleading or a Rule 12

motion>’ Though timely raising a Rule 12 defense will ordinarily preserve it,itygihe

51 Thomas P. Gonzalez Corp., 614 F.2d at 1256 (quotation marks and quoted reference omi
521d. (quotation marks and quoted reference omitted).

53 Untied Student Aid Funds, Inc. v. Espinosa, 559 U.S. 260, 271 (201Q)¢cord SE.C. v.
Internet Solutions for Business Inc., 509 F.3d 1161, 1165 (9th Cir. 2007) (quotihgted Sates
v. Berke, 170 F.3d 882, 883 (9th Cir. 1999)).

>*ECF No. 45.
*> ECF No. 51.

56 Dow Chemical Co. v. Calderon, 442 F.3d 827, 831 (9th Cir. 2005) (internal citations and
guotations omitted).

57 Fed. R. Civ. P. 12(h).
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defense at an early stage of the proceedings does not mean that a party eszaftartivaive
it.”>8 Like most defenses, “lack of personal jurisdiction may be waived as a rethdtarfurse
of conduct pursued by a party during litigatiod.”

MetroPCS argues that Amabandoned angersonajurisdiction defense through his
litigation conduct® Theconduct that MetroPCS identifies is tiahir’s attorney successfully
negotiatedan extension of the deadline for the defendants to respond to the complaint ang
unsuccessfully negotiated settle this cas®. But thosenegotiatims were short lived and
occurred before litigation began in earnest. Indeed, Amir never responded to the campla
was defaulted a meteo months after MetroPCS filed its complafAtAlso, the attorney who
negotated for Amirnever appeared in thcmse—neither did Amiruntil after default judgment
had beerentered—and there is no evidendeat either Amir or his attorney misled MePCS
into believing that Amimwas abandoning this defense. MetroPCS points out that Amir’s att
never once raiseithe personajurisdicton defense during negotiatiofbut | am not persuade]
thatsilenceconstitutes the kind of “deliberate, strategic behavior” or “sandbagging” tlast “n

cause the defense to be deemed wai¥éd.”

%8 New Net, Inc. v. Lavasoft, 356 F. Supp. 2d 1071, 1074 (C.D. Cal. 2003).
59 Peterson v. Highlands Music, Inc., 140 F.3d 1313, 1318 (9th Cir. 1998).
60 ECF No. 51 at 5-7.

61 ECF No. 51 at 5-6.

62 Compare ECF No. 1 (complaint filed 7/24/1%)ith ECF No. 23 (clerk’s default against Ami
entered on 9/2/15).

63 ECF No. 51 at 3.
64 See Peterson, 140 F.3d at 1318.
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MetroPCS cites my decision Aerodynamics Incorporated v. Caesars Ent. Operating
Co., Inc.%® and the Second Circuit’s decisionHiamilton v. Atlas Turner, Inc.%® as support foits
argumenthat Amir's @nduct amounts tabananing thisdefense€’ The defendant in
Aerodynamics raised grsonal jurisdiction as an affirmative defense in his answer to the
complaint, but | foundhat he had thereaftémpliedly consented to this court’s jurisdictien
most significantly by opposing and then submitting to this court’s injunction ordersoie
than a year and by continuing to actively litigate this case for the past 14 mdhthe urther
jurisdictional challenge® As for the defendant iHamilton, the Second iBuit explained that
it had “participated in pretrial proceedings but never moved to dismiss for lack of persona|
jurisdiction despite several clear opportunities to do so during theyéaurrinterval after filing
its answer.8® TheHamilton court concluded that the circumstances before it “establish[ed]
forfeiture” by the defenant of its right to challenge personal jurisdicti@nUnlike these
defendants, Amir did not p&ipate in litigation at allwas defaulted aftegettlement talks
fizzled two months into this case, and did not appear until after MetreeG8ed a default

judgment against him. Amir did not abandon this defense.

65 Aerodynamics Inc. v. Caesars Ent. Operating Co., Inc., 2017 WL 1100901, at *2-3 (D. Nev.
Mar. 21, 2017).

66 Hamilton v. Atlas Turner, Inc., 197 F.3d 58, 61-62 (2d Cir. 1999).
67 ECF No. 51 at 5-6.

%8 Aerodynamics Inc., 2017 WL 1100901, at *3.

%9 Hamilton, 197 F.3cht62.

0.

13




10

11

12

13

14

15

16

17

18

19

20

2]

22

23

2. Amir is entitled to relief from the default judgment.

The record shows that Amir was served with summons and a copy of the complair]

tin

August 2015 via substituted service on his mother, with whom he resided in Chicago, Hinois.

Amir doesn’targue that service was impropeor does he dispute that he had actual notice (
this case. He instead argues that personal jurisdiction is lacking because hntanty with
Nevad is visitirg his brother, calefendant Alex Amir thus bears the burden to show that th
court lacked jusdiction over him’? If the plaintiff has made a prima facie showing that the
court can exercise personal jurisdiction over the defendant, then the defendantisbyrdee
that he is entitled to vacate the default judgment “is a substantialoide Ninth Circuit has
not articulated how heavy the defendant’s burden would be in the absence of préma faci
evidence of personal jurisdiction. Presumably, it would be less than substantial.

“When no federal statute governs personal jurisdiction, the district courtsapmiéaw
of the forum state™ “Nevada’s long-arm statute, NRS 14.065, reaches the constitutional
of due process under the Fourteenth Amendment 7°. THe dueprocess clause of the

Fourteenth Amendment limits a court’s power to bind a nonresident defendant to a juishgm

the state in which it sit€ As the United States Supreme Court explained in the pathmaking

"TECF No. 11 at 2.

2 See Internet Solutions for Business, Inc., 509 F.3d at 1164—67 (concerning a motion under
FRCP 60(b)(4) arguinthatthe default judgment is void due to impey service and explaining
that, although the plaintiff generally has the burden to show that jurisdictios, étibte
defendant who chooses not to put the plaintiff to its proof, but instead allows default judgr
be entered and waits, for whateveason, until a later time to challenge the plaintiff's action
should have to bear the consequences of such delay”).

3 Seeid. at 1166.

4 Boschetto v. Hansing, 539 F.3d 1011, 1015 (9th Cir. 2008).

75 \iaga GmbH v. Eighth Jud. Dist. Ct., 328 P.3d 1152, 1156 (Nev. 2014).
6 World-Wide Volkswagen Corp. v. Woodson, 444 U.S. 286, 291 (1980).
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International Shoe opinion, “[a]lthough a nonresident’s physical presence within the territor

jurisdiction of the court is not required” for the exercise of personal jurisdictihe nonresiden

generally must have ‘certain minimum contacts such that thetenaince of the suit does not

offend traditional notions of fair play and substantial justi¢é.”[T]he defendant’s conduct ard

connection with the forum State [must be enough] that he should reasonably anticigate bg

haled into court there’®
“There are two forms of personal jurisdiction that a forum state may exences a
nonresident defendantgeneral jurisdiction and specific jurisdictiof®.”As far as Amir is

concerned, | deal heronly with the latter Courts “apply a threpart test to deterime whether

the exercise of specifiover a nonresident defendant is appropriate & .First, the nonresident

“defendant must purposefully direct his activities or consummate some transaith the
forum or resident thereof; or perform some act by which he purposefully biragslf of the
privilege of conducting activities in the forum, thereby invoking the benefits anelgtions of

its laws”8! Second, “the claim must be one which arises out of or relates to the defendan

forum-related actiies”®? Finally, “the exercise of jurisdiction must comport with fair play &

substantial justice, i.e., it must be reasonable.”

""Walden v. Fiore, 571 U.S. 277, 283 (2014) (quotihgernational Shoe Co. v. Washington,
326 U.S. 310, 316 (1945)).

8 World-Wide Volkswagen Corp., 444 U.S. at 297.

9 Boschetto, 539 F.3d at 1016.

80 4.

811d. (quotingSchwarzenegger v. Fred Martin Motor Co., 374 F.3d 797, 802 (9th Cir. 2004)).
8214d.

831d.
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MetroPCSappears to argubat this courtan exercisaspecific personglrisdiction over
Amir under an agency theory byiputingthe contactef Nevada A2Z companiemnto Amir 8
This theory is based entirely on MetroPCS’s allegationsAhat “is an agent ofthe A2Z
companies and uses them to traffic and resell MetroPCS cell phones and “indizated” t
MetroPCS’sinvestigators thadefendants “have offices in Chicago and Las Vegas & Thesd
slim factsand conclusions do natake out a prima facieasethat Amiris an agent of the A2Z
companies MetroPCS doesn’t allege any facts abitwt nature of this relationship or even
identify whatcontactsshould be imputed to Amir. None of the evidence that MetroPCS
provides in oppositioto Amir’'s motion offers anydalitional clarityon this point.MetroPCS
doesn’t even address whether a resident principal’s contacts with Nearatda imputed to the
nonresident ageniMetroPCShas not made a prima facie case that this court can exercise
jurisdiction over Amir.

Amir argues thatis only contact with Nevada is visitifgs brother Alex who lives
here®® To make this point, Amir declares that he resides in lllinois, has since 2001, and t|

has never lived, owned property, registered a vehicle, or physically workedada$é He

84 ECF No. 51 at 10MetroPCSleaves the court to guess whether it is general or specific
jurisdiction that it believes exists over Amir. The United States Supreme Couidated the
Ninth Circuit's agency test for imputing general jurisdiction on a foreign caiporbased on
the contacts of its istate subsidiary one year before MetroPCS filed this Casmeler AG v.
Bauman 571 U.S. 117 (2014), so | assume that it is angling for specific jurisdiction. | also
assume that MetroPCS is proceeding solely under an agency theory bectieseriegher
allegation, argument, nor evidence about any alter-ego relationship betweem@rtiie sA2Z
companies.

8 ECF No. 1 at 4, 9-12, 1 13, 33-42.
86 See generally ECF No. 45-2.
81d. at 3, 11 24, 7.
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hasn’tregistered towote in Nevada or had a Nevaigdephone numbéf Amir further declares
that he has no ownership interest in, and has neeerdgenanaging member of, either of the
A27Z entities® nor has he been employed or piaydeither of then?® Amir also(wrongly)
characterizethis lawsuit as being about only the five phones that he admittedly sold to a
MetroPCSinvestigator, and he diares that, when he sold thkones, it was not on behalf of
any other defendant and he kept the money from that sale for hithself.

MetroPCS argues that Amsr'selfserving declationisn’t sufficient evidence to show
that jurisdiction is lacking. But Amidoesn’t state conclusions, siates facts within his

personal knowledge that would be adnbsievidence Amir’ s statemeistthat he resides in

lllinois is supported by theffidavit of MetroPCSs process serv&and that he is not a
managng member of the A2Z€ompanies arsupported bynformationonthe Nevada Secretar
of Stateés website®®> Amir’s evidence that jurisdiction is lacking isn’t substantial, but it does
have to be because MetroPCS hasn’'t maukenaa faciecasefor personal jurisdiction Amir has
shown that the def#judgmentis void for lack of personal jurisdiction, so | grant his motion
set it asideand alset agle the default against hinBut | do not dismiss any of the claims th
have been alleged against Amir; he nmeestk that relief through a separate motion.

881d. at 77 56.

81d. at 4, 1 16.

01q,

%1 ECF No. 45-2 at 4, 1 16.

92 ECF No. 11 at 2.

93 https://www.nvsos.gov/sosentitysearch/CorpSearch . @astaccessed July 30, 2018)
(searched by “Entity Name” for “A24,LC” and “A2Z Connection, LLC").
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Conclusion

Accordingly,IT IS HEREBY ORDEREDHatAlex and Seher Qureshi, A2Z, LLC, andg
A2Z Connections, LLC’s motion to set aside default judgne6t No. 49] is GRANTED in
part: the default judgment [ECF No. 42] against Alexand Seher Qureshi is set asideThe
motion iSDENIED in all other respects.

IT IS FURTHERORDERED that thelefaults against Alex Qureshj who isreferred to
on the default as‘Asim Qureshi,” [ECF No. 31] and Seher Qureshi [ECF No33] are set
aside.

IT IS FURTHERORDERED thathe default judgment against A2Z, LLC and A2Z
Connection, LLC [ECF No. 42]is set aside.

IT IS FURTHER ORDERED that Amir Qureshi’s motion to set aside default judgm
[ECF No. 45] is GRANTED: the default judgment[ECF No. 42]against Amir Qureshi is
set aside.

IT IS FURTHERORDERED thathe default against Amir Qureshi [ECF No. 23] is
set aside.

IT IS FURTHER ORDERED thailex, Seher, and Amir Qureshihave until August
20, 2018, to answer or otherwise respond to MetroPCS’s complaint.

The Clerk of Cart is directed tcREOPEN this case for further proceedings consister]
with this order.

Dated:August 9, 2018

117

—

U.S\ District Judge@.ifer A. Dorsey|
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