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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

Robert G. Pleasant, Alvaro Carrillo, and Case N02:16-cv-01977JAD-BNW
Roberto Solis,

Paintiffs
V.
Order Granting State Farm’s
State Farm Fire & Casualty Co. Motion for Attorneys’ fees

Defendant [ECF No. 72]

After a threeday, nonjury trial, | entered a memorandum of disposition in favor of
defendanState Farm Fire & Casualty Co. plaintiffs Robert G. Pleasant, Alvaro Carrillo, af
Roberto Solis single remaining breaebf-contract claim.State Farm now moves fattorney$
fees under Nevada Rule of Civil Procedure 68, which providegeshifting after rejection o

an offer of judgment. The plaintiffs did not file an opposition, butdtgsict’s local rules

require me to conduct an independent review of the recdrdrant the motion because State

Farm is entitled to thattorneysfeesit incurred after the plaintiffs rejected its offersjafigmen

and the amount it requests &asonable.

! State Farnalso requests3,538.57 in post-judgment costs, but | do not address that req
because the Clerk of Court already taxed those costs wmopposed bill of costs. ECF Nos.
71, 73.

2 R. 54-14(d).
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Discussion
I.  State Farm is entitled toattorneys’ feesunder Nevada Rule of Civil Procedure 68.
Under Nevadéaw, attorneysfeesare not recoverable “unless authorized by statute

or agreement between the partiésRule 68 of thdNevada Rules of Civil Procedure authoriz
a litigant to make an offer of judgment to resolve a case. If the defendant makes a
unconditional offer under the rule and the plaintiff rejects it and fails to bda itourt can
order the plaintiff to pay the defendant’s attorneys’ fees “from the time afftbe”* “In
making such an award of attorney fees, the district court must carefully reviewatthesf
established by the Nevada Supreme CouBaattie v. Thomas(1) whether the plaintiff
brought the claim in good faith, (2) whether the defendants’ offer of judgment wasabhbes
and brought in good faith in both its amount and timing, (3) whether it was grossly unrea
or an act in bad faith for the plaintiff to reject the offer and proceed to mik4d whether the
fees sought are reasonable and justifiable in amdultfien the court “properly considers th
Beattiefactors, the award afttorneys'feesis discretionary . . .”® Because this stataw, offer-
of-judgment rule is substantive and does not conflict with the federal rule, it apyties i

diversity cas€.

3 First Interstate Bank of New v. Greesp4 P.2d 496, 498 (Nev. 1985).
4 Nev. R. Civ. P. 68(f)(1]).

5 Ozawa v. Vision Airlines, Inc216 P.3d 788, 792 (Nev. 200@)ting Beattie v. Thoma$68
P.2d 268, 274 (Nev. 1983)).

6 LaForge v. State, Univ. & Cmty. Coll. Sys. of Nev&®¥ P.2d 130, 136 (Nev. 2000).

" SeeMRO Commus, Inc. v. Am. Tel. & Tel. Co197 F.3d 1276, 1284 (9th Cir. 1998)yeska
Pipeline Serv. Co. v. Wilderness Sod21 U.S. 240, 259 n.31 (1975) (“In an ordinary diver
case where the state law does not run counter to a valid federal statuteobcouid, . . state
law denying the right tattorneys feesor giving a right thereto, which reflects a substantial
policy of the state, should be followed(tjtations omitted)see alsaCheffins v. StewarB25
F.3d 588, 597 (9th Cir. 2016).

rule,

eS

sonable

ese

Sity




10

11

12

13

14

15

16

17

18

19

20

2]

22

23

Soon after filing a proposed joint pretrial ordetate Farrmade unconditional offers g
judgment to each plaintiff oMarch13, 2019% The offes totaled$10,000; $15,000; and
$25,000 for Pleasant, Carrillo, aBdlis, respectivelyand were inclusive of interest, costs, a
attorneysfees® No plaintiff accepted the aff, so the case moved to a thidasy, non-jury
trial'® that ended with a judgment in Stdarm’s favor! Sothe plaintiffs rejected offers of
judgment but failed to obtain more favorable judgments, entitliate $tarm t@ttorneysfees
under Nevada Rule of Procedureib®e Beattiefactors weigh in its favor.

Having presided over this case from its inception, | condluakeall fourBeattiefactors
weigh in State Farm’s favor. As discussed in my memorandum of disposition, the evider

trial showed that the plaintiffs’ accounts of their injunesre not credible from theery

—h

1ce at

beginning*? | thus determinethat“any care, treatment, or procedures beyond the first urgent-

care/emergency medicine visit and two follaw appointments, plus eight weeks of chiropra
care, were ot necessary for those accidealated injuries.*® But because the plaintiffs offer
no evidence of the underlying insurance policy’s terms—and no evidence of what, if anyt
State Farm paid theml could not find that State Farm breached the contract by failing to
for thosemedical expense'$ Based on these findings, | cannot cadel that the plaintiffs acts

in good faith in fling this lawsuif and | must conclude that State Farm’s affef judgmentiverg

8 ECF Na 72 at 25-2731-33, 37-39.

°1d.

10 ECF No. 67.

1 ECF No. 66.

121d. at 5-7. I incorporate my credibility analydi®m that order herein.
131d. at 7.
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reasonable antthat the plaintiffsrejection of those offers was grossly unreasonable. And
becausehe fees State Farm seeks are reasoriabtbe reasons discussed below, State Farr
entitled toattorneys’feesunder Nevada Rule of Civil Procedure 68.

II.  State Farm’srequested fees are reasonable.

Federal courts sitting in diversity also determine the reasonablera$sroéysfees
awarded under state laW.Under Nevada law, “the method upon which a reasonable fee i
determined is subject to the discretion of the court, which is tempered only by reason an
fairness.*® One permissible method is the lodestar approach, which invetuasglying the
number of hours reasonably spent on the case by a reasonable houdy rate.”

Nevada courts must also review the requested amount “in light of the fa¢ttnsrsan”
the Supreme Court of Nevada’s decisio®mnzell v. Golden Gate National Balk They
include:

(1) the qualities of the advocate: his ability, his training, education,
experience, professional standiagd skill;

(2) the character of the work to be done: its difficulty, its intricacy,
its importance, timeand skill required, the responsibility imposed
and the prominence and character of the parties where they affect
the importance of the litigation;

(3) the work actually performed by the lawyer: the skill, time and
attention given to the work;

15 Mangold v. Cal. Pub. Util. Comm 167 F.3d 1470, 1478 (9th Cir. 1995).

16 Shuette v. Beazer Homes Holdings Cot@4 P.3d 530, 548—49 (Nev. 2005) (en banc)
(quotation omitted).

171d. at 549 & n.98 (quotation omitted).

18 Haley v. Dist. Ct.273 P.3d 855, 860 (Nev. 2012) (citiBgunzell v. Golden Gate National
Bank 455 P.2d 31, 33 (Nev. 1969)

[92)
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(4) theresult: whether the attorney was successful and what
benefits were derivet?
Finally, Local Rule 54-14 requires any application for attornfsessto include, as relevant hg
an attorney affidavit, “[a] reasonable itemization and description of the work pedfi” and
“[a] brief summary” of 13 categories of information designed to elicit mogegnmdtion about
the case and the work that the attorney perforfied.

Here,State Farmrequests th8106,140 in attorneys$éesit incurred after makg the
offers ofjudgment?! State Farmincludes an affidavit and billing records showthgtseven
attorneysand paralegalaorked on this matter at rates betwe@b®and $300 per hodf. State
Farmarrives at the lodestar amount by multiplying those rateébesy71.8 hours worked’

| have reviewed State Farntisotion, declaration, and billing records in light of both

the

Brunzellfactors and Local Rule 584. 1 find the rates charged and amount of work performed

to be reasonable based on the local legal markktiader the circumstances of this case. |
find that the request for fees is properly supported by evidence. So | grant the motiomual

State Farnthe$106,140 in attorneydeesit incurred after making the offers of judgment.

19Brunzell 455 P.2d at 34.
20| R.54-14 (a)b).

2L ECF No. 72 at 17.

221d. at 55-79.

231d. at 78.
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IT IS THEREFORE ORDEREI[Rhat State Farm’s motion fattorneysfees[ECF No.
72]is GRANTED. | awardState Farn$106,140 irattorneysfees The Clerk of Court is

directed to enter an amended judgment accordingly.

Dated:August 7, 2020

Conclusion

U.S. District-Jddge Jennifer A. Dorsey




