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Nevada Bar No. 10456

McCormick, Barstow, Sheppard,
Wayte & Carruth LLP

8337 West Sunset Road, Suite 350
Las Vegas, Nevada 89113
Telephone:  (702) 949-1100
Facsimile: (702) 949-1101
dylan.todd@mccormickbarstow.com
Attorneys for Carrie M. Hanlon, Esq. and Morris,
Sullivan, Lemkul & Pitegoff

UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA

*k*k*%k

WESTERN NATIONAL INSURANCE Case No. 2:17-CV-00825-JCM-CWH
GROUP,
Plaintiff,
V.

CARRIE M. HANLON, ESQ., and MORRIS,| STIPULATION AND ORDER TO

SULLIVAN, LEMKUL & PITEGOFF, and EXTEND ALL DISCOVERY DEADLINES
DOES 1 through 10 and ROE
CORPORATIONS I-X, (Fourth Request)

Defendants.

Defendants CARRIE M. HANLON, ESQ. and MORRIS, SULLIVAN, LEMKUL §
PITEGOFF, by and through their attorneys of record of the law firm®REICK, BARSTOW,
SHEPPARD, WAYTE & CARRUTH LLP, and Plaintiff WESTERN NATIONAINSURANCE
GROUP, by and through attorneys of record of the law firm OLSON, GBNNGORMLEY,
ANGULO, & STOBERSKI, hereby file this Stipulation and OrdeEtdend All Discovery Deadlineg
(Fourth Request) for 60 days.

l. DISCOVERY COMPLETED BY THE PARTIES

The parties served their FRCP 26(A) Initial Disclosures. Thalimitsclosures containeq
numerous documents with voluminous page counts. Due to the amount of relevant doc
generated by the underlying case, Plaintiff’s initial production alone totpfgd>xamately 2,967
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pages. Since that time, significant additional documentation bagbavided by Plaintiffs, as well a

U)

Defendants.
Plaintiff has propounded Interrogatories, Requests for Prodwttioocuments, and Requests

for Admissions on all Defendants. Responses were originally due ean8spt8, 2017. Due to thq

A4

volume of the requests (there were nearly 75 Requests for Admissiimupded on each Defendan)
and an ongoing issue as to the amount of privileged material, nmerevias needed to adequately
respond. Responses to this discovery were provided on October 10, 2017.

Defendants propounded written discovery in the form of Interrogatoriep)eRes for

© o0 N o o -~ w N Pk

Production and Requests for Admission to Plaintiffs on October 11, Z@isAwritten discovery was|

[
o

propounded following receipt and review of the extensive initial document disclosuresrnbyfPla

[
[

Plaintiff's counsel’s previously-discussed medical procedures and family ¢orents required him

=
N

to be unavailable and out of the office for all of November, 2017. Deafénhdeanted additional timg

=
w

to respond to the written discovery, and received the writteamesp on December 8, 2017. Plaintjff

=
NN

also served its First Supplemental FRCP 26 Disclosure on December 5, 2017.

[
a1

Defendants served subpoenas and custodian of records deposition notices fdirttne lafv

=
(o]

Phillips, Spallas & Angstadt (PSA) and the Law Offices of CoifyjoH. PSA law firm did not

[
\l

respond to the subpoena, and a notice of non-appearance of the custoeltandsfwas taken or

=
(0]

September 13, 2017. Defendants did receive documents per the subpoena later that daye There

=
(o]

still some lingering issues regarding certain objections to the sn@pdtas possible that this mattg

-

N
o

may need to come before the Court in a motion to compel, howevee interest of economy

N
=

Defendants have agreed to hold off on this particular matter until do¢sifinem Cory Hilton have

N
N

been produced.

N
w

Defendants have granted Cory Hilton several extensions taletag firm’s correspondence

N
N

file relating to the Herbster v. Classic Landscapes titgan the Eighth Judicial District Court. In]

N
a1

our previous stipulation (Dkt. # 34), we explained the issues and difficsiiesunding the

N
(o))

production of these documents. After significant deliberation and mdetaafier efforts, Morris

N
-~

Sullivan was able to finally obtain the requested documentation. The porducluded a total of
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23,320 pages of documents that were produced in Defendants Second Supplemeniél
Production on March 27, 2018. There are no further issues regarding Mr. Hilton’s file.

The depositions of Plaintiff's witnesses Lorraine Walsh and Maggie Kirstholeplace on
March 18" and 18, respectively. The deposition of Plaintiff's witness/representdttie Buckley
was also scheduled to take place on March, héwever due to the duration of Ms. Kirschnef
deposition, Mr. Buckley was unable to proceed on the date scheduled. The gastds@move the
deposition to a time more agreeable to everyone’s schedule.

. DISCOVERY WHICH REMAINSTO BE COMPLETED

The following depositions of the parties remain:

1) Plaintiff- John Buckley

2) Defendants- Carrie Hanlon

3) Defendants- Jeff Pitegoff

4) Defendants- Chris Turtzo

In addition, several non-party witnesses are also needed. These includeewitreasthe
underlying Herbster v. Classic Landscape action, Tammy Herbgtedting physicians anc
representatives of Classic Landscapes. The parties anticipatg af tiiteen (15) witnesses for
deposition. Expert discovery will also need to be completed.

Finally, the Parties understand that their Joint Interim Status Remantrently due on July]
27,2018. The parties have included a new due date for the Joint IntetisR&tpbrt consistent with
LR 26-3.

1. REASONS WHY SUCH REMAINING DISCOVERY WAS NOT COMPLETED
WITHINTHE TIME LIMIT OF THE EXISTING DISCOVERY DEADLINE

There reasons there is still outstanding discovery to be completedtisthzrties have bee

working to secure a mediator, and more pertinently, a mediation ddtieough the parties hag

anticipated mediation going forward in June 2018, the mediator that tres@mreed upon became

unavailable until December 2018. The parties have since agreed on @datomFloyd A. Hale,
Esqg. Although a mediation date has not been set, the parties expecvMacélale’s availability

by Tuesday, July 31, 2018. The specific mediation timeline will bearimarily on the mediator’s
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availability. Due to the complicated nature of this particulgydtton, the parties are taking their time
to ensure that they locate the most appropriate mediator for this action.

These mediation discussions have also led to the parties’ muteastamdiing that a majority
of the remaining discovery should be put on hold in order to consagatitih costs with an eysg

towards settlement. This includes not only the depositions above, but agpénediscovery. Due

to the considerable costs involved in expert discovery, the parties wauld féserve those potentia
costs towards a possible settlement. As such, the parties are see&uhdjteonal 60 days so that
mediation efforts may be completed.

V. GOOD CAUSE AND EXCUSABLE NEGLECT EXIST TO GRANT REQUESTED
EXTENSION

The instant stipulation comes fewer than 21 days before the expiohtioa initial expert

174

disclosure deadline. Local Rule 26-4 requires that stipulations comingtfeme21 days before thé
expiration of a deadline demonstrate excusable neglect. The paspestfully submit to the Court
that the timing of stipulation was the result of good faith effoasfthe parties to narrow down the
scope of the litigation and move this matter towards mediation. Thegalso contend that thig
requested extension meets the facts outlined for excusable neglectionder fhv. Services Co. v
Brunswick Associates Ltd., 507 U.S. 380, 395 (1993).

First, there is no delay or prejudice to any party as this istrgguest based on mutual desire
to place this matter into mediation. The parties have been diligently workiagd®wbtaining all

necessary information to evaluate the case, and have developed a doogl retationship. Second

the delay in requesting this extension comes from the recent liédn coordinating lead counselg
respective schedules, locating and coordinating out-of-state depositiceigjrgoapproval from
clients on potential mediation and attempting to locate a viable oefdiathis type of complex lega
malpractice action. Counsel for the parties have been in discussiorBirgglais stipulation since
March 18", following the depositions of Plaintiff's representatives. It took sgvezeks to come to
terms on the remaining issues and determine what discovery, if @agdi® be completed before|a
good faith mediation with potential for case resolution could be had.

I
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The delay was compounded based on the original mediator’s schexuifticts. The parties
had anticipated the mediation occurring in June 2018. Due to the msdiatdticts, the parties hagd
to begin the process of selecting a mediator again. The partie®hakied an agreement with a ngw
mediator and hope to have dates selected shortly after receiving tla¢amediailability on July 31,
2018.

Additionally, the Plaintiff's Counsel anticipates proceeding with atlengrial throughout
much of the month of August. This trial will take up a significant pogid?laintiff's counsel’s time,

thus 60 days are necessary to adequately meet all discovery obligations in this case.
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Finally, both parties acted in good faith, and continue to act infgitbd The parties hope tc

[
o

mediate this matter as soon as possible. The parties have devotedaasigamiount of resources tp

[
[

litigating this matter and will continue to do so until it is resolv&dcordingly, the parties agree that

=
N

good cause exists to extend the discovery dates by 60 days.

=
w

V. PROPOSED SCHEDULE FORCOMPLETION OFALL REMAINING DISCOVERY

=
NN

A. ESTIMATE OF TIME REQUIRED FOR DISCOVERY: Pursuant to Local&26-

[
a1

1(e)(1), and with the Court’s approval, discovery in this action shatlobgpleted on or beforg

=
(o]

November 26, 2018.

[
\l

B. JOINT INTERIM STATUS REPORT: Unless otherwise stated herein, arCidtet

=
(0]

so orders, the Joint Interim Status Report shall be submitted 6Xxydays prior to the close of

=
(o]

discovery, but not later theeptember 25, 2018, in accordance with LR 26-3.

N
o

C. FED R. CIV. P. 26(a)(2) DISCLOSURES (EXPERTS): Unless otherwisedsta

N
=

herein, and the Court so orders, disclosures identifying experts shadidgesixty (60) days prior ta

N
N

the close of discovery, but not later theeptember 25, 2018 and disclosures respecting rebuttal

N
w

experts shall be made thirty (30) days after the initial disclosumepafrts, but not later th&rctober

N
N

26, 2018.

N
a1

D. DISPOSITIVE MOTIONS: Unless otherwise stated herein, and the €owriders,

N
(o))

the date for filing dispositive motions shall be thirty (30) days afeedibcovery cut-off date, but nott

N
-~

later thanDecember 28, 2018.
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pretrial order shall be filed thirty (30) days after the datéosdiling dispositive motions, but not latef
thanJanuary 28, 2019. In the event dispositive motions are filed, the date for filing the poeitial
order shall be suspended until thirty (30) days after decision ogigpesitive motions, or upon

further order of the Court.

Court so orders, the disclosures required by Fed. R. Civ. P. 26(a)(3) amlojegtions thereto shal

be included in the pretrial order.

E. PRETRIAL ORDER: Unless otherwise stated hereintlaa@ourt so orders, the joint

F. FED. R. CIV. P. 26(a)(3) DISCLOSURES: Unless otherwise stegegin, and the

DATED this 27" day of July, 2018

McCORMICK, BARSTOW, SHEPPARD,
WAYTE & CARRUTH LLP

Bv /s/ Dvlaw P. Todd
Dylan P. Todd, Nevada Bar No. 10456

8337 West Sunset Road, Suite 350
Las Vegas, Nevada 89113
Tel. (702) 949-1100

Attorneys for Carrie M. Hanlon, Esqg. and Morris,
Sullivan, Lemkul & Pitegoff

DATED this 27" day of July, 2018

OLSON, CANNON, GORMLEY,
ANGULO & STOBERSKI

Bv /s Peter M. Anaulo-
Peter M. Angulo, Esq.
9950 WEST CHEYENNE AVENUE
LAS VEGAS, NEVADA 89129
702-384-4012
Attorneys for Western National Insurance Group,

(wor

UNITED STATES MAGISTRIATE JYDGE

IT IS SO ORDERED.
DATED this 30 day of July, 2018
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CERTIFICATE OF SERVICE

| hereby certify that on this Q‘ﬁay of July, 2018, a true and correct cop$ofPULATION

AND ORDER TO EXTEND ALL DISCOVERY DEADLINES(Third Request) was served via

the United States District Court CM/ECF system on all parties or persons reqaitice)

Peter Angulo

SERVICE LIST

OLSON, CANNON, GORMLEY,
ANGULO & STOBERSKI

9950 West Cheyenne Avenue
Las Vegas, Nevada 89129

702-384-4012
panaulo@ocaas.cc

90650-00009 5256801.1

By /s/ Triciaw Dovrner

Tricia Dorner, an Employee of
MCCORMICK, BARSTOW, SHEPPARD,

WAYTE & CARRUTH LLP
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