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Jones et al Doc.

UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

* % %
SUSAN HOY, et al CaseNo. 2:18¢ev-01403RFB-EJY
Plaintiffs, ORDER
V.

PAUL D. JONES ¢t al,

Defendants

I INTRODUCTION

Before the CourareDefendants Boulder Il De, LLC, Boulder Il LV Holdings, LLC, an
The Siegel Group Nevada, Inc(8The Siegel Defendants'Motion to Dismiss (ECF No. 24),
Defendants County of Clark, Carole Falcone, and Paula Hammack’s (“The Codetd&#s”)
Motion for Summary JudgmeECF No. 41), and various Motions for Leave to File Exhib

Under Seal (ECF Nos. 42, 48, 50).

. PROCEDURAL BACKGROUND

Defendants filed the Petition for Removal on July 27, 2018. ECF No. 1. An ame
complaint was filed on February 5, 2019. ECF No. 16.

On March 28, 2019 Defendants Boulder Il De, LLC, Boulder Il LV Holdings, LLC, ¢
The Siegel Group Nevada, Inc. filed the instant Motion to Dismiss. ECF No. 24. Hail
responded on April 17, 2019. ECF No. 33. Defendants replied on April 22, 2019. ECF No. !

On August 2, 2019, Defendants Cl&kunty Carole Falcone, Paula Hammack filed th
instant Motion for Summary Judgment and instant Motion for Leave to File Under Seal. dSCH

41, 42. Plaintiffs responded on August 31, 2019 and filed the instant Motion for Leave tq
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Exhibits Under Seal. ECF Nos. 47, 48. Defendants replied on September 20, 2019 and fi
instant Motion for Leave to File Exhibits Under Seal. ECF Nos. 49, 50.
Written discovery was stayed on November 6, 2019 pending the outcoBSiatef of

Nevada v. Paul Darell JoneSase No. €5-3042171. ECF No. 53. A second stipulation to

ed t

extend the stay pending the outcome of the criminal proceeding was granted on February §, 20.

ECF No. 59.

1. FACTUAL BACKGROUND
a. Alleged Facts

The following facts are as alleged in the complaint. ECF No. 1-2.

On or about June 8, 2016, A.D.J., born November 17, 2003, and A.B.J., born Decq
21, 2005, were in the custody and control of DFS, and placed in the care and home of Def
Jones, and under the supervision of the County Defendants.

County Defendants placed A.D.J. and A.B.J. in Defendlamtshome without completing
a criminal background check and, without verifying the identities of the adults livihg imoime.
Had such a check been conducted it would have revealedbtiedvas on probation related to
charge of child abuse.

ADJ and ABJ were under the protection of Nevada laws and regulations designed to |
them while in custody. ABJ and ADJ had the right pursuant to NAC 432B.405 to visit with
caseworker monthly and at least every rhoibe visited by their caseworker in their placemg
home to ensure their safefjhey did not receive the required visits and Defendant Jones
therefore able to abuse and neglect them, the discovery of which would have mandated r
from his care.

Defendants placed A.D.J. and A.B.J. with Defendanegiespite the fact that he had bee
charged with gross misdemeanor child abuse and was on probation for abusing one of his ¢
with his present wife.

Dueto his child abuse charge, Defendant Jones was required to have a hearing to s

had undergone therapy or counseling prior to having any visitation with A.D.J. and/orMoB.
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hearing took place prior to ABJ and ADJ’s placement in his hdorees’ home was unsafe foy

ABJ and ADJ because thesere subjected to neglect/abuse.

On or about March of 2017, the school A.D.J. attended contacted Clark County ¢
Protective Services (“CPS”),division of the Departmendf Family Services (“DFS’)to report
educational neglect after A.D.J. had not attended school for approximately 3 months.

Defendantionedold CPS that A.D.J. ran away from home and foaiediled a missing
person report.

Thereafter in March or April of 2017, Defendalineswas sent to jail for violating his
probation for the above-mentioned child abuse charge.

In approximately April of 2017, DefendaRalconecalled Plaintiff Thomasand told her
that A.D.J. had run away from Defendant Jomeshe.Upon inquiry, PlaintiffThomasfound out
that DefendanFalconedid not know if Defendant Jonesactually filed a missing person repof
regarding A.D.J., or noDefendant Falconsubsequently became aware that Defendlanés did
not file a missing person report regarding A.D.J., and Deferiddodnedid not file one herself.

Approximately a week later, on or about April 24, 2017, A.D.J. and A.B.J.’s mate

Chilo

rnal

grandmother along with their aunt went to the children’s school and saw A.B.J. who informe

them that Defenda@toneshad severely abused A.D.J., including, but not limited to beating
repeatedly, causing bleeding on his body and head, putting him in a corner for days and de
him of food and water for days, and that she was told A.D.J. had run A®aywitnessed her
brother’'s murder and displayed signs of physical and emotional abuse.

The children’s aunt filed a missing person report regarding A.D.J. on or about Apri
2017.

On or about, April 25, 2017, A.D.J.’s body was found after a search adjacent to the lo
of Defendant Jonesesidence.

On or around Novemdr 1, 2016, Defendaidonesand his wife Latoya Williamdiley
lost the apartment they were living in at the time that he was given custody of A.D.J. and A
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DefendantJones Williams-Miley, and their thirteen childrenincluding A.D.J. and

A.B.J.—movednto a onebedroom apartment at Defend&utulder Il De, LLC, dba Siegel Suites

Boulder 2.

Defendantd he Siegel Group Nevada, Inc., Boulder Il LV Holdings, LLC, and/or Boulger

Il De, LLC had a policy to perform background checks on all adult individuals prior to leasing one

of their apartment unitdf a background check had been performed, Defendants would have

known Jones was on probation for child abuse.

Defendants disregarded their policy limiting occupancymé-bedroomapartments to
three people tven they allowed Jones, his wife, and their thirteen children including ABJ and
to move into a one bedroom.

Had the policy been enforced, the family would have been subject to -aligite

ADJ

customer/check out, ADJ would not have been murdered and ABJ would not have been abusec

the Boulder 2 location.

Had Defendants complied with their policy of performing monthly preventat
maintenance in all units, they would have discovered the family living in a one bedroomtan
ADJ had visible and significant signs of physical abuse and neglect.

Defendants lao had a policy of monitoring utility usage and charging for excess
consumption.

Doe Employee Siegel Suites | was manager at the Boulder 2 location knew or shoul
known the family were in violation of the occupancy policies. Had the policy been followed
family would have been evicted and/or it would have been discovered that ADJ had visib

significant signs of physical abuse and neglect prior to ADJ’s death.
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Defendants knew the Boulder 2 location was in a high crime area and had a duty to provic

reasonable security services to protect individuals on their property, which tleeyttado.

It was foreseeable Jones would commit child abuse.

Defendant BOULDER Il DE, LLC, is a Delaware Limited Liability Company &egel
Suites Boulder 2, owns and operates the property located at 3625 Boulder Highway, Las V
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Nevada 89121, which is a flexible stay apartment complex offering furnished apartments
terms apartments, cheap studio apartments, and temporary housing.

DefendantBoulder 1 LV Holdings, LLC, is aNevadalimited liability companyand is
authorized and doing business in the County of Clark, State of Nevada; was the holding co
for Defendant and Managing Member for Defendant Boulder 1l De, LLC, that shared con|
stock ownership, board of directors members, corporate officers, and corpodujedreas with
DefendanBoulder Il De, LLC.BOULDER II DE, LLC.

DefendantThe Siegel Group Nevada, Inis. a Nevadadomesticcorporation, dbarhe
Siegel Group, and is the holding company for DefendBotdder Il LV Holdings, LLC and
Boulder Il De, LLC, with whonit shares its corporate headquarters.

DOE Employees Siegal SuitdsX were at all times relevant hereto, employees and
agents of DefendantShe Siegel Group Nevada, Inc., Boulder Il LV Holdings, LLC, and
Boulder Il De, LLC,and were and are residents of County of Clark, State of Nevada, who
working in the course and scope of their employment at the time of all actions and ina|

complained of herein.

b. Undisputed Facts

The following facts are undisputed as to Defendants County of Clark, Carole Falubng
Paula Hammack’s Motion for Summary Judgment (ECF No. 41).

Plaintiff Dijonay Thomas is the natural mother of ADJ and ABJ. Defendant Paul 3on
the natural father of ABJ and ADJ. ECF No. 43-3 at 2.

ABJ and ADJ were placed in protective custody on April 20, 2016. ECF No. 43-3 at

On April 22, 2016, a preliminary protective custody hearing was held by Judge Harddg
and the Court determined thaDJ and ABJ should remain in protective custody due to a cong
that their mother could not provide adequate supervision. ECF No. 43-3 at 3.

Judge Hardcastle found it was in the best interests of the children to place thdrarto

with their maternaggrandmother. ECF No. 43-at 34.
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On April 25, 2016, Family Services Specialist Supervisor Dona Ford conducty
background check on Jones’ wife Latoya Williams and noted Williams had an operoca:
“Physical Risk Abuse Neglect of the children in her home, and her husband Paul, had therallg
of Physical Risk AbuseBruises Cut of children in their home.” ECF No-#4at 8. On May 10,
2016 ABJ and ADJ’s case was transferred from Clark County DFS Casework ScotEto
Specialist Wuelzer. ECF No. 47 at 7.

On May 11, 2016 a Plea Hearing was held by Hearing Master Gibson. ECFINat 47
Both Plaintiff Thomas and Defendant Jones were prekbrltones expressed interest in gainir
custody of ABJ and ADJ, but the Deputy District Attorney alerted the Court to Jones’ pre
child abuse conviction and Hearing Master Gibson told Jones it would not be pddsible.

On May 23, 2016, District Attorney filed a Second Amended Petition stating that Thon
cognitive deficiencies and mental illness were affecting her ability toiggaadequate care,
complicated by her pregnancy and the fact that she was not currently taking medicatitio. E¢
434 at 2. The Petition also stated that Defendant Jones had been convicted of child abuse,
or endangerment and was on probation for two years, and was not current on child g
paymentsld. at 3. The Petition therefore requested that ABJ and ADJ be declared wards
Court. 1d.

On June 8, 2016, the Second Amended Petition was dismissed as to Defendant Jon
as recommended by Hearing Master Gibson and ordered by Judge Hoskin. ECFoNt.348
The order dismissing the Second Amended Petition found that Jones had pled guilty to child
neglect, or endangerment on February 19, 2015, and that intas&5662P1, the presumption
as to his ability to care for his children in light of his conviction had been overcome, and on A
15, 2015, he and his wife Latoya Williams were reunited with their children in that comps
case. ECF No. 48 at 3. The order further found that wardship was terminated in ebse |
335662P1 on January 5, 2016 and Jones and Williams were not required to eoaplass at
Red Rock Counseling. ECF No.-83t 3. The order also found that Jones’ child support paym
had been suspended due to his reliance on TANF. ECF No. 43-6 at 3.
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On June 8, 2016, as a result of the dismissal of the Second Amended Petitiearing
Master Gibson, ABJ and ADJ were released to Jones. ECF No. 43-1 at 6.

Based on the dismissal of the Second Amended Petition, ABJ and ADJ’s case wihs
by DFS Specialist Brandy Wuelzer “due to reunification with their natural fatB€F No. 47-1
at 15.

c. Disputed Facts
The following facts are disputed as to Defendants County of Clark, Carole Falcong
Paula Hammack’s Motion for Summary Judgment (ECF No. 41).
The parties dispute whether ABJ and ADJ were in the custody, control and/or soper
of the County Defendants once they were in the home of their father, Defendant Jones.
According to County Defendants, the children were not in their custody, control, aj

supervision once in Defendant Jones’ home. While a Second Amended Redsidfed against

clos

, an

ViSi

nd/ol

Plaintiff Thomas and Defendant Jones on May 23, 2016, the Family Court dismissed the petitic

on June 8, 2016 against Defendant Jones, released ADJ and ABJ to him, and closed the c4§
No. 41 at 45. Therefore, they were not “placedith Jones but returned to his care, and no long
in the custody, control and/or supervision of Jones as of June 8,1@0465.

Plaintiffs dispute thisThey argue lie County Defendants had an obligation to ens
placement options before the Court were appropriate and that all relevant irdormeais
provided to the Court. ECF No. 47 at12. Furtherthey stateno efforts were taken to determing
the level of supervision Jones would provide, nor whether it would be appropriate or saée f
children to be placed with hirfd. at 13. Thg further state th€ounty Defendants never attemptg

to contact the Division of Parole and Probation of the Department of Public Safetyrtoinlete

1Se. |

jer

ure

11%

or th
d

whether Jones was complying with the terms of his probation for multiple counts of chiéd abus

Id. at 10.
The parties also disputehether ABJ and ADJ were “placed” by the County Defenda

in the custody of their father, Defendants Jones.
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According to Defendants, they did not “placthe childrenABJ and ADJ were releaseq
to their natural father as a result of the dismissal of the Second Amended Petition

Plaintiffs state they were “placed” by the County Defendants in Jones’ caredesed
by a summary report prepared by DFS Specialist Wustaéing that the children were “placed
with their father. ECF No. 47 at 9.

V. LEGAL STANDARD
A. Summary Judgment

Summaryjudgmentis appropriate when the pleadings, depositions, answers
interrogatories, and admissions on file, together with the affidavits, if haw ‘4hat there is no
genuine dispute as to any material fact and the movant is entitled to judgment as afm4g

law.” Fed. R. Civ. P. 56(aaccordCelotex Corp. v. Catrett, 477 U.S. 317, 322 (1988hen

considering the propriety summay judgment the court views all facts and draws all inferenc

in the light most favorable to the nonmoving pa@pnzalez v. City of Anaheim, 747 F.3d 78¢

793 (9th Cir. 2014). If the movant has carried its burden, themaing party “must do more
than simply show that there is some metaphysical doubt as to the material facts...th&'hecerd

taken as a whole could not lead a rational trier of fact to find for the nonmoving partystherg
genuine issue for trial Scott v. Harris, 550 U.S. 37280 (2007)alteration in original) (internal
guotation marks omitted). It is improper for the Court to resolve genuine factual dispotakeor

credibility determinations at tr@immaryjudgmentstage Zetwick v. Cty. of Yolo, 850 F.3d 436,

441 (9th Cir. 2017{citations omitted).
B. Motion to Dismiss
An initial pleading must contain “a short and plain statement of the claim showing th
the pleader is entitled to relieffed. R. Civ. P. 8(a). The court may dismiss a complaint fo
“failure to state a claim upon which relief can be grantédd. R. Civ. P. 12(b)(6). In ruling on
amotionto dismiss, “[a]ll wellpleaded allegations of material fact in the complaint are accep
as true and are construiedthe light most favorable to the non-moving party.” Faulkner v. AD]

Sec. Services, Inc706 F.3d 1017, 1019 (9th Cir. 20X8itations omitted).
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To survive anotionto dismiss, a complaint need raaintain “detailed factual allegations,’

but it must danorethan assert “labelssnd conclusions’or “a formulaicrecitationof thedements

of a cause ofction....”Ashcroftv. Igbal, 556 U.S. 662, 678 (200@uotingBell Atlantic Corp.

v. Twombly, 550U.S.544, 5552007)). In otherwords,aclaimwill notbedismissedf it contains
“sufficient factualmatter,acceped astrue, to satea claimto relief thatis plausibleon its face,”
meaningthat the court can reasonablyinfer “that the defendants liable for the misconduct
alleged.”ld. at 678 (internauotationandcitation omitted). The Ninth Circuit, in elaboratingon

the pleadingstandarddescribedn Twombly ard Igbal, hasheld that for a complaintto survive

dismissal the plaintiff mustallegenon-conclusoryfactsthat,togethemwith reasonablénferences
from thosefacts,are“plausibly suggestie of aclaim entitling the plaintiff to relief.” Mossv. U.S.

SecretService 572 F.3d 962, 969 (9th Cir. 2009).

V. DISCUSSION

A. Motion to Dismiss (ECF No. 24)
i. 42U.SC. 81983

The Siegel Defendanseek to dismiss Plaintiffs’ 8 1983 claim against them.

To make out a prima facie case under 8§ 1983, a plaintiff must show that a defendant: (:

acted under color of law, and (2) deprived the plaintiff of a constitutional right. Borund
Richmond, 885 F.2d 1384, 1391 (9th Cir. 1989).

“While generally not applicable to private parties, a 8 1983 action can lie against a p
party when ‘he is a willful participant in joint action with the State or its agents.” Kistle
Rainey 326 F.3d 1088, 1092 (9th Cir. 2003) (quoting Dennis v. Sparks, 449 U.S. 24, 27 (19

Defendantsargue they are private actors and the burden is on Plaintiffs to allege
Defendants are willful participants in joint action with the state or its agents, tieicdomplaint
fails to do. ECF No. 24 at 5-6.

Plaintiffsrespond this claim is not pled agaitist SegelDefendants and was inadvertentl

left out of the amended language in the Amended Complaint. ECF No. 33 at 6.
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The Court therefore grants the Motion to Dismiss Count | against Deferiglaultser I
De, LLC, d/b/a Siegel Suites Boulderihe Siegel Goup Nevada, Inc., d/b/a The Siegel Grou
and Boulder 1l LV Holdings, LLC.

ii. Negligent Infliction of Emotional Distress
Defendant seek to dismiss Plaintiffs’ negligent infliction of emotional distcéEm
against them.
“Under Nevada law, only a ‘bystaed may bring a claim for negligent infliction off
emotional distress.Beckman v. Match.com, LLC, 668 F. App'x 759, 783D (9th Cir. 2016)
(citing Shoen v. Amerco, Inc., 896 P.2d 469, 477 (1995); Olivero v. Lowe, 995 P.2d 1023, 1

27 (Nev. 2000)). “Diect victims’ of negligence torts may recover for emotional distress as
of their damages awardd. at 760 (citing Shoen, 896 P.2d at 477).

Ordinary tort principles govern claims for negligent infliction of emotional esstr
Therefore, a defendaist not liable if his negligence was not the proximate cause of the plain
emotional distressState v. Eaton710 P.2d 1370, 1376 (Nev. 1985), overruled on other grou
by State ex rel. Dep't of Transp. v. Hill, 963 P.2d 480 (Nev. 1998). Further pf#intiff must

prove that the shock of witnessing the harm was the proximate cause of his or henam
distress.”ld. (citation omitted). “Plaintiff's burden of proving causation in fact should not
minimized. The emotional injury must be directly attributable to the emotional impact of
plaintiff's observation or contemporaneous sensory perception of the accident ardiaben

viewing of the accident victim . (internal quotations and citation omitted). “The defendant m

not only have proxnately caused the victimigjuries, but he must also be primarily liable fof

them,” as in the victim’s own negligence may not exceed that of the defelddanhi.377. Further,
the harm must be reasonably foreseeable by the ordinary person under tnstamcaesld. at
1377 n.11.

In order to determine whether the emotional injury was “reasonably foresée&allgs
evaluate three factors. The bystander plaintiff must be “closely related tetine of an accident,

be located near the scene of thedeaat, and suffer a shock resulting from direct emotional imp
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stemming from the sensory and contemporaneous observance of the accident.” @riSpercn

Drug Stores, 961 P.2d 761, 762 (1998) (citBtgte v. Eaton710 P.2d 1370, 13778 (1985)).

“[1t is not the precise position of plaintiff or what the plaintiff saw that must laenéxed. The
overall circumstances must be examined to determine whether the harm to thef plamti
reasonably foreseeable. Foredelés is the cornerstone of [the] test for negligent infliction ¢
emotional distressfd. at 76263 (citation omitted).

Defendantsargue theiralleged conduct in failing to adhere to internal protocols did
cause the abuse and death of ADJ, theeeRbaintiff has failed to state a claim.

Plaintiffs respond that negligence is a jury questionthatthey have adequately allege
that both ABJ and ADJ suffered physigalpactsas a result of Defendants’ negligence, and A
has alleged emotional distress and shock. ECF No. 33 at 7. They have also alleged fz
bystander recovery in ABJ witnessing her brother’s alleged abuse andideath.

The Court find$laintiffs have stated a plausible claim for negligent infliction of emotio
distress. They allege that the Siegel Defendants failed to adhere to #graialiprotocols and that]
had they done so, they would have discovered that Jones and his wife were violating their p
they would have been evicteahd it would have been discovered tABX showedbvious signs
of abuse. It is enough with regard to the current motion that Plaintiffs have pletbdgqeie case
of negligent infliction of emotional distress.

Therefore, the Motion to Dismissdgniedas to the fifth claim.

iii. Wrongful Death

Defendants seek to dismiss Plaintiffs’ wrongful death claim against them.

Under Nevada law, “[w]hen the death of any person ... is caused by the wrongful
neglect of another, the heirs of the decedent and the personal representatives oflémd dege
each maintain an action for damages against the person who caused the death ...” NRS.41

NRS 651.015 governs civil liability of innkeepers for the death or injury of a person o
premises that was caused by someone other than an employee. Innkeemtis\altg liable for

such death or injurynless: “(a) The wrongful act which causetiet death or injury was
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foreseeable; and (b) There is a preponderance of evidence that the owner or keeper didseot
due care for the safety of the patron or other person on the premises.” Nev. Rev. Stat.
651.015(1). The statute further statiest an innkeepas civilly liable for such death or injury if:
“(a) The wrongful act which caused the death or injury was foreseeabléb)amtie owner or
keeper failed to take reasonable precautions against the foreseeable wrongfehad®éW Sta
Ann. § 651.015(2).

Whether the wrongful act was foreseeable and whether the innkeeper had a duty
reasonable precautions against the wrongful act of the perpetrator of the deatly @rénjagal
determinationsld. The statute further statdsat a wrongful act isot foreseeable unless: “(a) Thg
owner or keeper failed to exercise due care for the safety of the patron or other person
premises; or (b) Prior incidents of similar wrongful acts occurred on the preamddbe owner
or keegr had notice or knowledge of those incideni.’at 8 (3).

“NRS 651.015(3) allows a judge to evaluate evidence of ‘[p]rior incidents of sim

wrongful acts’ or any other circumstances related to the exercise of ‘ceievten imposing a

duty under NRS 651.015(2). This aligns the statute's definition of “foreseeable” with [Doud V.

Vegas Hilton Corp., 864 P.2d 796 (1993)]’s “totality of the circumstances” approaclowingl

a judge to look beyond the existence of ‘similar wrongful acts’ in determining the existieacg
duty.” Estate of Smith ex rel. Smith v. Mahoney's Silver Nugget, Inc., 265 P.3d 688, 692
2011).

Defendants argue Plaintiff has not alleged they caused the abuse and death of the
children and that the intentional actsadhird party caused the injuries. ECF No. 24 &[aintiffs
respond that they require discovery as to the full extent of foreseeability amtisttwtery will
reveal incidents of child abuse, domestic violence, and other crimes resulting gomowding.
ECF No. 33 at 10. They further assert that they plausibly allege Defendants’ negiiginiogy
to provide adequate security created a favorable environment for criminatyaatidi that the
harm upon ABJ and ADJ was foreseealdleat 11. They further assert that if they had compli
with their own policies including background checks, they would have discovered the child

convictions.d. at 1213.
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Plaintiffs have stated a plausible claim for relief as to wrongful death. DCeeftsid

assetion that they did not cause the alleged abuse and death and that it was the consequgnce

third party is unavailing. NRS 651.015 states that innkeepers may be held liable for the death

another on their property if the wrongful act which caused the death or injury was fbleseeh
a preponderance of the evidence indicates the innkeeper did not exercise reaspaas¢o the
safety of those on the premises. Plaintiffs have alleged that Jones’ allegediaisuforeseeabld
and that the Siegel Bendants failed to adhere to their own internal protocols which preclu
them fromdiscoveringthe occupancy violations committed by Jones and his wife andsie
evidence ofabuse of ADJ. They also alleged that the Defendants failed to keep thisgsre
reasonable safe, including the provision of adequate security. Plaintiffs hafieg#teir burden
on the Motion to Dismiss.

Accordingly, the Motion to Dismiss @eniedas tothe fourth claim.

iv. PremisesLiability
Defendants seek to dismiss Plaintiffs’ claim for premises liability against them.
“Generally a premises owner or operator owes entrants a duty to exercisalEasane

. . . but courts may limit that duty.” FCH1, LLC v. Rodriguez, 335 P.3d 183, 186 (Nev. 2

(citing Foster v. Costco Wholesale Corp., 291 P.3d 150, 152 (Nev. 2012)).

“A landlord is not liable for injury caused by the negligent actions of its terfa@# Inc.

v. Giglio, 278 P.3d 490, 501 (Nev. 2012)ting Wright v. Schum, 781 P.2d 1142, 1143 (Nev.

1989)). “However, a landlord is still subject to the duty of all persons to ‘exercsmedde care
not to subject others to an unreasonable risk of hadoh. (quoting Wright 781 P.2d at 1143).
Thus, while a landlord may not be llalbecause of his status as a landlord, he may still be i3
for his own, individual negligencéd.

Defendants arguéhé complaint should be dismissed in its entirety against Defend
because a landlord is not liable for injury caused by the negleyins of its tenant and
Defendantsfailure to perform a background check and monthly maintenance did not caus

child abuse. ECF No. 24 at 8-9 (citigglio, 278 P.3cht 501).
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Plaintiffs respond by citing to their arguments regarding the wroagfath claim and the
standard under NRS 651.015 and further assert that had Defendants followed their own p
the harm endured by ABJ and ADJ would not have continued. ECF No. 33 at 14-15.

Plaintiffs have plausibly stated a claim for relief. Theg@d that the Siegel Defendant
owed ABJ and ADJ a duty of care to keep the premises safe, that they failed to fallanteheal
protocols and that doing so would have prevented the abuse, that ABJ and ADJ were cU
invitees, that they were harmededto a dangerous condition that Defendants had actual
constructive notice of, and they failed to enact proper safeguards. Contrary toldrese
assertion, Plaintiffs are not arguing that Defendants be held liable for degégence, but that
theDefendants’ own negligent conduct contributed to the harm.

Therefore, the Coudenieshe Motion to Dismiss the seventh claim.

v. Negligent Hiring, Supervision, and Failure to Warn; Vicarious
Liability; Negligent Security; and Negligence
Defendant seek to dismiss Plaintiffs’ negligent hiring, supervision, and faduein

claim, as well as their claims for vicarious liability, negligent security, and reegiey

[The Nevada Supreme Court] has held that*amployer has a duty to use
reasonable care in the training, supervision, and retention of his or her employees
to make sure that the employees are fit for their positioftse tort of negligent
training and supervision imposes direct liability on the employer if (1) the employer
knew that the employee acted in a negligent manner, (2) the employer failed to train
or supervise the employee adequately, and (3) the employer's negligence
proximately caused the plaintiffs injuries. When liability is based on negligent
supervision instead of respondeat superior, whether the employee acted within the
course and scope of employment is immaterial.

Helle v. Core Homéiealth Servs. of Nevagda38 P.3d 818, *3 (Nev. 2008potnotes omitted).

plicie

ston

and

“Nevada law provides that, when a defendant has actual knowledge of a specific harm, th

defendant has a duty to warn known, foreseeable victims of known, foreseeable Backshan

v. Match.com, LLC, 668 F. App'x 759, 760 (9th Cir. 2016) (citing Ducey v. United States,

14

830




© 00 N oo o b~ w NP

N NN DN DN DN N NDN R P RB B B B B R R
0w ~N o 00~ W N RFP O © 0 N O 01~ W N R O

F.2d 1071, 1072 (9th Cir. 1987); Elko Enters., Inc. v. Broyles, 779 P.2d 961, 964 (1989
curiam);Mangeris v. Gordon, 580 P.2d 481, 483 (1978)).

Vicarious liability, or liability based on the doctrine of resgeat superior, is a twpart

analysis

Respondeat superior liability attaches only when the employee is under the control
of the employer and when the act is within the scope of employment.... Therefore,
an actionable claim on a theory of respondeat superior requires proof that (1) the
actor at issue was an employee, and (2) the action complained of occurred within
the scope of the actor's employment.

Rockwell v. Sun Harbor Budget Suites, 925 P.2d 1175, 1179 (Nev. 1996) (quoting Moli
Asher 618 P.2d 878, 879 (Nev. 1980)) (quotation marks omitted). The jury determines wh

an employee acted within the scope of her employment when she committedrigéhact.See

Nat'l| Convenience Stores v. Fantauzzi, 584 P.2d 689, 692 (Nev. 1978) (“Whetherlayeem

was engaged in the scope of employment when the tortious act occurred raises af fizst
which is within the province of a jury.”).

“To prove a negligersecurity claim, a plaintiff must show that: ‘(1) the defendant owe
duty of care to the plaintiff; (2) the defendant breached that duty; (3) the breach weagslticalise
of the plaintiff's injury; and (4) the plaintiff suffered damages.”” Symeonidis v. AM, INlo.
71072, 2017 WL 6513640, at *1 (Nev. App. Dec. 11, 2017) (quoting Doud, 8647.28).

“To prevail on a negligence theory, a plaintiff must generally show that: (1) theddete
owed a duty of care to the plaintiff; (2) the defendant breached that duty; (3) ok lras the

legal cause of the plaintiff's injury; and (4) tHeiptiff suffered damagesS3cialabba v. Brandise

Const. Co., 921 P.2d 928, 930 (Nev. 1996) (citation omitted). “In a negligence action, sun
judgment should be considered with cautiofd’ (citation omitted). “In order to establish
entitlement to judment as a matter of law, a moving defendant must show that one of the ele
of the plaintiff's prima facie case is clearly lacking as a matter of law(internal quotation and
citation omitted).

Defendants argue that Plaintiff@ave not alleged that Defendants’ failure to follow i

internal protocols caused the alleged abuse and death. ECF No.-2@.&&$suming the failures
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occurred, the thirgharty actor’'s conduct is a superseding cause of the children’s’ injldies.
10. Further, Defendants are not mandatory reporters under Nevada law as infkeeied and
so they could not breach any duty they did not ddieat 1112.

Plaintiffs respond Defendants have a special relationship with ABJ and ADJ based
their innkeeper status and Defendants ignore the implications of the allegations ttati¢ldey
follow internal protocols on the negligence inquiry. ECF No. 33 at 15. Further, Defendani
responsible for the actions of their employdés.

The Court fing that Plaintiffs have stated plausible claims for relief as to the Neglig
Hiring, Supervision, and Failure to Warn, Vicarious Liability, Negligent Security Negligence
claims. Defendantsargument that they are not mandatory reporters and so hduatynto report
the alleged abuse is inapposite. Plaintiffs have alleged Defendants’ own negligesed the
alleged harm. That is all they need do at this juncture.

Accordingly, the Motion to Dismiss eniedas to claims eight, nine, ten, and eleven.

vi. NRS86.371

Defendants argue the complaint should be dismissed as afjanSiegel Group Nevad3
Inc., and Boulder Il LV Holdings, LLC pursuant to NRS 86.371.

NRS 86.371 states that “Unless otherwise provided in the articles of organizatan
agreement signed by the member or manager to be charged, no member or manager of anyf
liability company formed under the laws of this State is individually liable for thxsdar
liabilities of the company.

“A member of a limitediability companyis not a proper party to proceedings by or agail
the company, except where the object is to enforce the member's right againstityr thathie
company.” Nev. Rev. Stat. § 86.381.

“NRS 86.371 is not intended to shield members or managers from liability for pers

negligence.'Gardner on Behalf of L.G. v. Eighth Judicial Dist. Court in & for Cty. of Clark, 4

P.3d 651, 652 (Nev. 2017). “A plain reading of NRS 86.371 protects members and manage
111
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from individual liability resulting from the debts or liabilities of the LLC, not liabilitiesuirmed
as a result of individual actdd. at 734.

Defendants arguelaintiffs’ complaint againsthe Siegel Group Nevada Inc., and Bould
I LV Holdings, LLC should be dismissed pursuanNi@S86.371 because the complaint is sile
as to whether these entities were owners/operators of the subject prdmeisderd they cannot
be individually liablefor the debts/liabilities of the alleged owner/operator. ECF No. 24 at 12.
only allegations are that these two entities are the holding companies of BoulkerlILC. Id.
at1213.

Plaintiffs respond that they have substantively alleged the Defendants’ involvemen
more discovery is needed to determine the exact contours of the relationship baevieae
entities. ECF No. 33 at 167. The statutes cited by Defendants do not preclude liability for
acts and omissions alleged but operaf@géwent standalone liability based solely on the corpor
relationship between these entitigb.at 16.

The Court agrees with Defendants that as alleged, Plaintiff has not iddicateither the
Siegel Group Nevada Inc. or Boulder Il LV Holdings, LLC owned or operated the premis
issue, and therefore Plaintiffs have failed to allege that the individual liabilityesé thntities is
divorced from the liability of Boulder Il, De, LLC as the alleged owner/operatt the subject
premises. Withoutlleging that these entities are liable for their personal negligence, Plairiff
foreclosed by NRS 86.371 from asserting liability against them on the basis of Boulder |
LLC’s liability as owner/operator.

The Court thereforgrantsthe Motionto Dismiss the claims againshe Siegel Group
Nevada IncandBoulder Il LV Holdings, LLC, but grants Plaintiffs leave to amend the complg

to assert allegations sufficient to state a claim for liability based upon persgfigence.

B. Motion for Summary Judgment (ECF No. 41)
i 42 U.SC. §1983
The County Defendants seek summary judgment on Plaintiffs’ § 1983 claims.

111
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“The ‘general rule’ is that a state actor is not liable under the Due Process Chautse

omissions.”Pauluk v. Savage, 836 F.3d 1117, 1122 (9th Cir. 2016) (quoting Munger v. Ci

Glasgow Police Dep't227 F.3d 1082, 1086 (9th Cir. 2000)). “There are two exceptions to

general rule: ‘1) when a “special relationship” exists between the plantfthe state (the speecial
relatiorship exception); and (2) when the state affirmatively places the plaintifhgedéy acting
with “deliberate indifference” to a “known or obvious danger’ (the steeated danger

exception).”1d. (quoting_Patel v. Kent Sch. Dist, 648 F.3d 965, 971-72 (9th Cir. 2001)).

The special relationship exception applies when “when a state ‘takes a persdas if
custody and holds him there against his wilPate] 648 F.3d at 972 (quoting DeShaney
Winnebago Cnty. Dep't of Soc. Servs., 489 U.S. 189, -P@® (1989)). This includes

“incarceration, institutionalization, or other similar restraint of personattiibé Id. (quoting
DeShaney489 U.S. at 200). “Under this exception, the state's constitutional duty arises ‘not
the Stée's knowledge of the individual's predicament or from its expressions of intent to helg
but from the limitation which [the State] has imposed on his freedddh.”In other words, the
person's substantive due process rights are triggered when the state restldiagyhinot when
he suffers harm caused by the actions of third partigéq¢iting DeShaney489 U.S. at 195, 200).
“The specialrelationship exception does not apply when a state fails to protect a person i

not in custody.’ld. (citing DeShaney489 U.S. at 195-202).

ty of
this

o i

V.

fron

him

vho |

“Under the statereated danger doctrine, a state actor can be held liable for failing to

protect a person’s interest in his personal security or bodily integrity when tleeastar
affirmatively and with delibeta indifference placed that person in danger. The doctrine h
state actors liable ‘for their roles in creating or exposing individuals to damgyerotherwise
would not have faced.ld. (quotingKennedy v. City of Ridgefield, 439 F.3d 1055, 1062 Oih
2006)).

“To prevail on a statereated danger due process claim, a plaintiff must show more
merely a failure to create or maintain a safe . . . environment. First, a plainstfshow that the

state engaged in ‘affirmative conduct’ that plabed or her in dangerPauluk 836 F.3d at 1124

(quotingPate| 648 F.3d at 974). “This ‘affirmative conduct’ requirement has several compon
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A plaintiff must show not only that the defendant acted ‘affirmatively,” but also thafftheative
condu¢ placed him in a ‘worse position than that in which he would have been had [thestat]

acted at all.”Id. at 1125 (quoting Johnson v. City of Seattle, 474 F.3d 634, 641 (9th Cir. 2

(citing Kennedy 439 F.3d at 1063). “The affirmative act must have exposed the plaintiff tg
actual, particularized danger,” and the resulting harm must have been foreskkgiéng
Kennedy 439 F.3d at 1063). “Second, the state actor must have acted with ‘deliberatesndéfe
to a ‘known or obvious dangér.ld. (citing Patel, 648 F.3d at 974). “Deliberate indifferenct
requires a ‘culpable mental state’ more than ‘gross negligeride.”

Defendants argue there was no special relationship between the CountyaDtfeard
ABJ and ADJ at the time of the abuse and death because ABJ and ADJ were not irvgrd
custody or placed in foster care after June 8, 2016 when they were placed wititlieejaind the
allegations state the harm occurred after this date. ECF No. 49. &dlitionally, government
response to a report of abuse does not create a special relatichsdti®. Further, Plaintiffs do

not and cannot allege that the County Defendants created the danger or cregpeden ABJ
and ADJ to a danger they would not have otherwise faced and DeShaney v. WinGabagq

Dep't of Soc. Servs., 489 U.S. 189 (1989) is directly on ploirat 9-11.

Plaintiffs respond that the County Defendants created the danger when DF&iSpe
Wuelzer failed to apprise the Court at the hearing at whichhitgren were ordered released t
Jones, that the Deputy District Attorney was misrepresenting the nature of poeaous
conviction for child abuse and neglect, and that Judge Hardcastle and another depaty
attorneyhad previously found that Jones was not a placement option. ECF No. 472atFkther,
no attorney was present at the hearing to represent ADJ and ABJ in violation daNewvaand
no attorney was present on behalf of Plaintiff Thomdsat 1212. DFS Specialist Wuelzer
represated both the county and the children at this hearing, and “her silence and acquiescs
series of wrong representations resulted in the Court directing the refeéag®J. and A.B.J. to
Jones.’ld. at 12.

Further,Plaintiffs argue thaDeShaneys dstinguishable because the children had ne

previously been in Jones’ custody and were not removed from Plaintiff Thomas’ cansdet
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abuse but rather, for inadequate supervidahrThus, Defendants created the danger and put A
and ADJ in a worseosition than if they had not acted at &ll. They had an obligation to ensur
placement options before the Court were appropriate and that all relevant irdormais
provided to the Courtld. at 1213. Further, no efforts were taken to determine lével of
supervision Jones would provide, nor whether it would be appropriate or safe forldinencta
be placed with himid. at 13.

Plaintiffs further asserhiere was deliberate indifference because as of April 25, 2046
County Defendants congtled ebackground check dratoya WilliamsMiley (stepmother to ADJ
and ABJ) and Jones, which revealed they both had physical risk abuse claims pending agair]
and only recently regained custody of their eleven childcerat 1516. They argue th€ounty
Defendants “had an obligation to present evidence of Jones’ conviction for violatioR®f
200.508 [abuse, neglect, or endangerment of a child], to correct any misinformationepréser
any other individuals in this regard, and demand an evidentiary hearing before allowin
children to be released to hinid. at 16. NRS 432B.555 states that a court shall not without ¢
and convincing evidence that no physical or psychological harm to the child will resulte re2ldg
child to a person who hd®en convicted of violating NRS 200.508. Defendants knew Jones
been convicted of felony child abuse and failed to adequately apprise thel€@irl6.

Additionally, Plaintiffs respond that Defendants had a special relationship wilhaA&
ADJ; they intervened on their behalf, which triggered a duty to find them a safe plaagstient
not one they knew was inappropridik.at 14. “[T]hey were wards of the State from the time
DFS removed them from Thomas’ custody on April 20, 2016, throughirtie DFS failed to
prevent their release from Child Haven to Jones on June 8, 201&t"17.

Defendants reply that Plaintiffs have raised no disputed material factsrioppesition,
and it is undisputed that ABJ and ADJ were not in the custody/care of Defendandsiaéted,
2016. ECF No. 49 at 3. Further, it was Deputy District Attorney Griffy who requested the petit
against Defendant Jones be dismisggkdat 4. That the children had never lived with Jones bef

is immaterial because he is their natural father and his parental rights wer¢eneweated!d.
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Further,Defendants argaithere is no genuine dispute that Hearing Master Gibson was awale of
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Jones’ prior conviction as evidenced by the “Second Amended Petition, various hed
representations made and positions taken by DDA Griffy, and the Order he signed gsthess
Peition and ordering the release of A.D.J. and A.B.J. to their fatlerat 6. “County Defendants
are not liable for what DDA Griffy and/or the Family Court said and did as to the penditgnP¢
against Jones, including its dismissal and the release of A.D.J. and A.B.J. to their lidthe7.
Further, Defendants assert that Plaintiffs’ reliance on state statutes is misplaced béeal
statutes do not support their claims; the statute governs what the Court must do andheve
children had anttorney, the petition was dismissed at the behest of the Deputy District Attol
and thechildren’sattorney could not have subsequently forced the case to prédeati1112.
Finally, NRS 432B.420(2), like NRS 432.500(1), does not support a § 1883 k. at 12.

The Court findstiis undisputed that ADJ and ABJ were released to their father’s careg
result of a court orde6eeECF No. 436 at 4. It is also undisputed that the court order releas
the children to Defendant Jones acknowledged Jones’ previous conviction for child abuse, r
or endangerment, and the presumption that he could not care for ABJ and ADJ as a noesg
of that conviction had been overcome in another case, leading to the conclusion that it h{
been overcome with regard to ABJ and AU at 2. It is also undisputed that ABJ and ADJ we
released to their father’s care pursuant to the court order on June 8, 2016, and itedeheas
closed the same day. ECF No.-#&t 8. The Court finds that these undiga material facts

necessarily lead @findingthat the County Defendants did not violate ABJ and ADJ’s substan
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due process rights, and therefore that summary judgment is warranted in favor of the Coun

Defendants.

As an initial matter, the Counfefendants are not liable for their “omissions.” Thus, t
Court must consider whether they fall under the exception to this general h#e,bstause a
special relationship existed between Defendants and ABJ and ADJ at the timaltddbd abuse,
or because they affirmatively placed ABJ and ADJ in danger.

Regarding the special relationship exception, the alleged abuse and resultant
occurred after ABJ and ADJ had been released to their father and after the Countiabtsfaad

closed their cee. ABJ and ADJ were thus not in the County Defendants’ “custody” at the
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they suffered harm, and “the speaialationship exception does not apply when a state failg
protect a person who is not in custodPate] 648 F.3d at 97Zinternal citatims omitted).

Plaintiffs essentially argue that because ABJ and ADJ were in the custtiaystate from April

20, 2016 “through the time DFS failed to prevent their release from Child Haven to Jones o
8, 2016,” they maintained a special relationship with ABJ and ADJ throughout the time theyj
in their father’s care. The material inquiry here is not the relationship betv&&amd ADJ and
the County Defendants before the alleged abuse, but the relationship at the tinisdtwcaurred.
Once theCounty Defendants terminated ABJ and ADJ’s case as a result of the court ordg
children were no longer “in custody,” and therefore no special relationship could exiseb¢he

children and the County Defendants. This exception does not therefore apply.

Regarding the “statereated danger” exception, Plaintiffs fail to satisfy the first prong
that exception, because they fail to show that the County Defendants engaged in tiedfirr
conduct” that placed ABJ and ADJ in danger. Plaintiffs argae@rS Specialist Wuelzer failed
to alert Hearing Master Gibson of Jones’ previous child abuse conviction, or that Judgesttéarg

and a previoudeputy district attorney had found Jones to be an unsuitable placement for ABJ
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ADJ. But the record clearlshows that Hearing Master Gibson was aware of this previpus

conviction; it is explicitly referenced in his recommendation and order. Indeed, thesiiram
that hearing indicate that it was Deputy District Attorney Griffy who appriseatihte Master
Gibson that the presumption that ABJ and ADJ could not be released to Jones due to his co
had been overcome with regard to his other eleven children, who had recently been retu
him and to ABJ and ADJ’s stepmother. DFS Specialist Wuelzer's md¢e indicate that when
she asked if Jones needed to be fingerprinted for a background check and whether hisdeng
to be checked, Griffy indicated Jones was a “nonoffending parent” and ABJ and ADJ sho
released to him. ECF No. 47-1 at 14.

Thus, even if DFS Specialist Wuelzer did nothing to apprise the Court of Jones’
conviction, her failure to do so had no impact, because the Court was already aware, 4
Deputy District Attorney recommended the petition be dismissed. Thus, Pldwatfésfailed to
show that Defendants engaged in ‘affirmative conduct’ that placed ABJ ahdhAlanger. It was
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known to Hearing Master Gibson as early as May 11, 2016 that Jones had a conviction fg
abuse. There was therefore no “affirmative conthadten by the County Defendants that put AH
and ADJ in a “worse position than that in which [they] would have been had [the Cd
Defendants] not acted at all.” Indeed, Defendants’ argument that they did ace™@BJ and
ADJ is vital on this point. There was no “affirmative conduct” taken by the County Deiftsrata
all that led to ABJ and ADd release to Jone#. was the decision and order of Hearing Mast
Gibson that led to their release to Defendant Jones and not any affirmative (anegsie)
conduct of the County DefendanfBhis is not a scenario in which the County Defendal
maintained custody of the children and placed them in Jones’ care once they had been r¢
from their mother’s care. Those circumstances might leashdther conclusion, as Defendan
would have had both a “special relationship” with ABJ and ADJ, but also could have been g
take “affirmative conduct” in placing them with Jones, thereby potentially putting tligeshin
the care of a convicted dtliabuser, which would have been a worse position than they had
in before. But those are not the facts here. The Deputy District Attorney decidedissdilse
petition against Jones and Hearing Master Gibson ordered the children released t
accadingly. The County Defendants took no “affirmative conduct” at all that can be said to
exposed ABJ and ADJ to ‘an actual, particularized, danger’ and foreseeable harm.
Therefore, because ABJ and ADJ were allegedly harmed by Defendant Jones, asé 4

state actors are not liable under the Due Process Clause for their omissimtigisRhust prove
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that either the special relationship or stateated danger exceptions apply to these Defendants.

For the reasons statedpra, they have failed to do so.
The Court thereforgrantsthe Motion for Summary Judgment as to Count | in favor

Carole Falcone, Paula Hammack, and County of Clark.

i 42 U.SC. § 1983 Municipal Liability

“If no constitutional violation occurred, the municipality cannot be held liable ._. . .” L{
v. City & Cty. of Honolulu, 511 F.3d 901, 907 (9th Cir. 2008e alsaMunger v. City of Glasgow
Police Dep't227 F.3d 1082, 1088 n.3 (9th Cir. 2000) (noting that a finding that there had be
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constitutional violation by police officers would necessarily dispose of claimsisigaolice
department).

Defendants argue thairfthe same reason the individual liability under § 1983 fails, it fa
with regard to municipal liability, because there was no violation of a substantive aies®r
right. ECF No. 41 at 11. Therefore, allegations about policy are irrelevant bedalissmé ADJ
did not have a special relationship with the state and the state did not create or expdse

dangerld. at 1112.

Plaintiffs respond substantivelstating Clark Countfailed to adequately train its workers

to adequately familiarize themselves with cases before custody hearifgNd&@7 at 1718.
When the case was transferred from DFS Case Worker Scott to DFS Specialist Wuetzersh
a breaklown in communication that resulted in the children being placed with Jdnat18.
Because the Court has already found that the County Defendants did not violate Pla
constitutional rights, the Motion for Summary Judgmegtatedas to Cout Il in favor of Paula

Hammack and County of Clark.

ii. Sate Law Claims

The County Defendants seeks summary judgment on the state law claims asserséd
themon the basis that they did not owe Plaintiffs a duty of care.

“Whether a defendant owes a plaintiff a duty of care is a question of $amalabba921
P.2dat 930(citation omitted). “As a general rule, a private person does not have a duty to p
another from a criminal attack by a third persaa.”(citation omitted). However, a duty may b
imposed where a “special relationship” exists, including “landowmetee, businessmapatron,
employeremployee, school distrigtupil, hospitalpatient, and carrigpassenger.” Id.
Accordingly, “the element of control is the pivotal factor in the determinatidiatafity arising
from certain relationshipsld.

Defendants argue thaggarding claims three through five (negligence, wrongful dea

negligent infliction of emotional distress), the County Defendants did not owe Ptamtfity
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because Plaintiffs have not alleged a special relationship between the Cefertgldhts and ABJ
and ADJ ECF No. 41 at 12-13.

Plaintiffs respond there was a spedialationship between the children and the Cour
Defendants which gave rise to a dofycare ECF No. 47 at 19.

There is no genuine dispute of material fact that ABJ and ADJ’s harm occurredhekilg
were in the care of Defendant Jones, not while they were in the County Defendatady.cu
Because the children were not in the County Defendants’ custody, the Defendants had 0ld “G
over them. As “the element of control” is the most important factor in determialifity on the
basis of a special relationship, and Defendants had none when ABJ and ADJ suffereashea
matter of law, they did not owe ABJ aA@J a duty of care.

Therefore, because Plaintiffs have allegetr alia, that it was the County Defendants
negligence that caused the wrongful death of ADJ, that their negligence led to the dievsé S
by both ABJ and ADJ while in the care of Defendant Jones, and that their negligetocaAB:lds
emotional distress in witnessing the death of her brother, ADJ, they must also prov
Defendants owed ABJ and ADJ a duty of care. Because the Court has found as a raatteéradf
the Defendants did not owe ABJ and ADJ a duty of care, the negligence, wrongful deat
negligent infliction of emotional distress claims necessarily fail.

Therefore, the Coudrantsthe Motion for Summary Judgment on claims three, four, g
five in favor of Clark Canty, Carole Falcone, Roe Clark County Dept. of Services Employesd
and Paula Hammack.

I
I
I
I
I
I
I
I
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VI. CONCLUSION

IT IS THEREFORE ORDERED that DefendantBoulder 1l De, LLC, Boulder Il LV
Holdings, LLC, and The Siegel Group Nevada, Inc.’s Motion to Dismiss (ECF Nois 24
GRANTED in partandDENIED in part. The CourDI SMISSES The Siegel Group Nevada Inc
and Boulder Il LV Holdings, LCC without prejudice. Plaintiffs are granted leaventnd the
complaint to assert allegations sufficient to state a claim for lialaiitjo these defendanll
remaining claims shall proceed against Defendant Boulder Il De, LLC.

IT IS FURTHER ORDERED that Defendants County of Clark, Carole Falcone, a
Paula Hammack’'s Motion for Summary Judgment (ECF No.igGRANTED. Defendants
County of Clark, Carole Falcone, and Paula Hammack B8k | SSED from this action.

IT ISFURTHER ORDERED thatMotionsfor Leaveto File Exhibits UnderSeal (ECF
Nos. 42, 48, 50ae GRANTED, nunc pro tunc.

IT IS FURTHER ORDERED that ths case remains stayed pursuant to this Cou

existing Order,(ECF No. 59. Upon resolution of the related criminal trial, the parties sh

within fourteen {4) days of the entry giidgment in that case submit a revised discovery ordey.

DATED: May 30, 2020. é%—

RICHARD F. BOULWARE, I1
UNITED STATESDISTRICT JUDGE
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