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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

* % %
DENNIS HOFet al., CaseNo. 2:18cv-01492RFB-GWF
Plaintiffs, ORDER
V. Plaintiffs’ Motion for Temporary

RestrainingOrder(ECF No.3)
NYE COUNTY et al.,

Defendans.

Before the Court is PlaintgfDennis Hof(“Hof") and Cherry Patch, LLC’s (“Cherry

Patch”) (collectively, “Plaintiffs”) Motion for Temporary Restraining Order (“TRO”) (ECK

No. 3. For the reasons stated below, the CAERANTS Plaintiffs’ Motion.

l. PROCEDURAL BACKGROUND

Plaintiffs sue Defendants Nye Countyjlye Caunty Licensing Board @oard”); Dan
Schinhofen (“Schinhofen”),in his persoal and official capacity; andAndrew Borasky
(“Borasky”), in his personal andbfficial capacity (collectively, “Defendants”) ECF No. 1
Plaintiffs allegeDue Process and First Amendment violations of the United States Gbostit
and violations of the analogous provisions of the Nevada stastitation arising fromCounty
officials’ decision to denyenewal ofPlaintiffs’ brothel license undethe Nye County Code.
Plaintiffs seekinjunctive relief to reverse the Defendants’ decision regarding Planiifbthel
license and to enjoin the Defendants from taking any action againgiflaegarding licensing

during the pendency of this litigatiofhe Court held a hearing on thmatter onAugust 22 2018
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and on August 27, 2018\t the second hearing, the Cograinted thenotionon the record.This

Order now follows.

Il. FACTUAL FINDINGS
Based on the record and the hearifigsluding witness testimonyjhe Court makeshe

following factual findings.The Courtincorporates by reference its factual findimgadeon the

record at the hearingn August 27 2018. The Courtsummarizes and supplements those findings

here.
a. Nye County Code

To operate a brothel in Nye County, Nevadgeasson must maintain a brothel licens
issued to him or her under Chapter 9 of the Nye County Code (“Cod&ig. Cout finds the
following Code provisions relevant:

The Code forms a Licensing Board, consisting of “[tlhe Board of GoOotmmissioners
and the Sheriff.” § 9.20.040The Licensing Boardis the full and sole authority empowered t
grant a license to operate a house of prostitution, and the soleityuilmonake, alter and rescing
all necessary ordinances or regulations setting forth the terms andi@wdpon which such
licenses may be applied for, the terms and conditions under which sutdesicghall be granted
revoked, limited or canceled, and any and all other ordinances or regulsiessary regarding
the conditions under which said houses of prostitution may be alloweérate.”§ 9.20.110(A).

Under the Code, the Licensing Board “is empowered and commissioned td@fg]rant
or denyapplications for licenses and impose conditions, limitations and restriatfmos the
licensee [and] to [r]estrict, revoke or suspend licenses for cafieehearing, as provided in thi
chapter.”§ 9.20.050(B)C). “Any licensewhich is issued, or ggstration, or finding of suitability,
or approval by the Board shall be deemed to be a revocable privilege aedson holding such
a license or registration, or finding of suitability, or approval of ther@am deemed to have)
acquired any vested rightherein.”§ 9.20.060(B). Further, “an applicant for a license is seek
the granting of a privilege, and the burden of proving their qualificeiiomeceive a license is g

all times on the applicant.”8 9.20.060(¢: “An application for a licensedetermination of
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suitability or registration, shall constitute a request to the Board farsiateupon the applicant'g
general suitability, character, integrity and ability to participate orgaige or be associated with
houses of prostitution in the manner or position sought by the applicad20.060(D).

To apply for a license, an applicant must “[m]ake application to the Boaedlicense in
such form prescribed by the Board” and file the application with the reqowrestigative fees8
9.20.080(A)(B). The Board “shall refer such application to the Sheriff for investigaton
determine suitability for approval or consent of the Board to receiiee@se.” § 9.20.080(C).
“The application shall be made upon such forms as the Board may presatibbadl contain”
specific information enumerated in the Code. 8§ 9.20.090 (listing the nhimecpired
information).

After the Sheriff “conduct[s] a full investigation on the informati@ntpining to the license
application,” the Sheriff “shall report upon it, in writing, at the following réggumeeting of the
Board.” 8 9.20.100(A)B). “Upon approval of all applications connected with a house
prostitution, the Board may issue a licenseg]9.20.110(C).The Boad must “grant or refuse to
grant the license prayed for or enter any other order consistent withapiger[.]” § 9.20.100(C).
Once a license has been issued, “[tlhe Board has the sole authority toarehoetcind any and
all such licenses for cagisafter hearing, as provided in this chapter[.]” § 9.20.110(B).

“No applicant has any right to receive a license, and any license issuesteaindd is a
revocable privilege personal to the holder thereof, and such holderescaaivested rigltherein
or thereundgr]” 8§ 9.20110(10). “The issuance and acceptance of a license shall constitut

undertaking and agreement by the licensee and his agents and emplokiaethey will be bound

by the terms, conditions and provisions of this chpand “shall include a consent to, and

acknowledgement of the power and authority of, the Sheriff ... to drgqaremises to which theg
license applies, at any time during the day or night, without reserj#tid9.20.110(9).

“The Board may refuse tgrant a license to any applicant ... [w]lho makes any unt
statement of a material fact in any application, notice, statement ot figgmbrvith the Board in
compliance with the provisions of this chapter, or willfully omits to statny such applicain,

notice, statement or report any material fact which is required to be ttateth, or omits to state
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a material fact necessary to make the fact stated in view of the diarnwo®s under which they

were stated, not misleadifig§ 9.20.120(E).TheBoard may also “refuse to grant a license to a

applicant ... [w]hose license issued under this chapter has been revoked é&tr 8§2120.120(J).
A license is “issued for a quarterly period.” § 9.20.110(C){®hirty (30) days before the

expiration dag¢ of any license, licenseahall apply to the Sheriff on the form provided fq

renewal’” § 9.20.110(C)(7). Failure of any licensee to apply for a renewal, as required i

subsection C7 of thisection, shall result in an automatic revocation of the license orptingtiex
date thereof.Any license thus revoked may be reinstated only upon compliance by theekcq
with the requirements of this chapter relating to original liceqma@ication and issuancg §
9.20.110(C)(8).

Even if an applicant obtains a brothel license and becomes a licdrifes Board may
impose sanctiorison any licensee.8 9.20.170(A). Sanctions include “[liniting, suspending,
restricting or revoking #icense and/or registration card8 9.20.020. The Board may impose
sanctions for any of the causes enumerated in the Code, including “[a]ny thatiseould
constitutegrounds for denial of a license[.§ 9.20.170(A)(1).But “before taking any displinary
action against the licensee ...,” the Board must “[p]rovide the licens¢eagainst whom the
proceedings are brought, written specifications charging the licendesith the acts or failures
upon which the disciplinary proceedings are brougtd.9.20.170(B)(1). The Board must also
“[g]ive written notice of hearings, providing the time, date andepfag 9.20.170(B)(4).

b. Plaintiffs’ Brothel License And Protected Speech Activity

The Sheriff's Officegenerallydisseminates &Renewal Notice”form to brothel owners
approximately two weeks befothe beginning of a newuarter—the date when their licensq
expires The form indicates the amount that a brothel owner must pay to reneentse. The
amount required for renewal can vary by quarter for the same brothel.owhast brothel
licensees do not return the form; the licensees instead remit only teesihg fees.The forms
received by the Sheriff's Office are shreddgdemployees of the Sheriff's Offic& he Sheriff’'s
Office does not ordinarily tr&kdate payments as there areauulitional fees for paying late.

Hof, through Cherry Pat¢h.LC, has avned and managed a brotlkelown as the Love
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Ranch Southn Nye Countysince 2010 To operate the brothel, Hof has maintained a brot
license issued to him under Chapter 9 efiflye CountyCode

On December 28, 201Hof along with two otheplaintiffs filed a lawsuit in state court]
(which was later removed to thSour) that named as one of the defendants, Commissio

Andrew “Butch” Borasky. In this case, Hof et al. v. Borasky et al.,-21480543GMN-NJK,

Hof allegel that Borasky defamed him by suggesting at a Board meeting that if heevegreg
murdered that law enforcement officials should investigate Hof anditbemainiffs in that case.
This litigation is ongoing.

On February 5, 2018 of and erry Patch, LLC filed a lawsuit in thiSourt, Hof et al.
v. Nye County et al., 2:18v-00211RFB-GWF. This lawsuinamed as Defendants, the Ny

County Board ofCounty Commissioners, Commissioner Dan Schinhdierhis personal and
official capacity), the Nye County Sheriff's Office, and Sheriff Sharorhilyeg(in her personal
and official capacity). This lawsuit alleges that Commissioner SchinhotstetirSheriff Wehrly
to violate Hof's First Amendment rightsy orderingherto censor signs advertising his brothg
business in Nye CountyThis litigation is ongoing.

On February 20, 2018he “February 20 Meeting”), the Board revoked Hof’s broth
license forCodeviolations. On March 16, 2018, the &d had a special meeting andted to
reinstate Hof's license fohé Love Ranch after he brought the brothel into compliancethsgth
Code Atthe February 20 Meetingith counsel present, Commission8&chinhofen and Borasky
and Sheriff WeHy all indicated that they believed that they had conflicts of interestresihect
to Hof and the Love Ranch, so they recused themselves from voting negidadis license at this
meeting. These officials cited Nevada Revised Statute (“NRS”) 281Aa@ basis for their
abstention. Schinhofen, Borasky and Wehrly similarly recused themselves framgvat the
March meeting.

In May and June 2018 Commissioner Schinhofen and Hof were both involvedtiorele
campaigns. While not running against Schinhofen, Hof had on his propersyesigressing his

negative views of Schinhofen and urging voters not to reelect Schinh@enJune 7, 2018,
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County officials went oo Hof's property and removed one of the signs containing political
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content. On June 2018, Hof filed another lawsuit in thSourt Hof v. Nye County et al., 2:18-

cv-1050RFB-GWF, against the County and County officials, including Commissiol
Schinhofen, Sheriff Sharon Wehrly and the Nye County Board of Commissiddefsalleged
that his Due Process rights had been violated when the sigewased from his property. This
Court issued an injunctive order to the County on June 10, 2018 directngititn the sign, as
the Court found that there was a likelihood of successemérits that Hof's Due Process right
had been violated by the removal of the sign.

Later inJune 2018, Schinhofen lost tpslitical campaign for reelectiom Nevada’'s
primary elections Schinhofen appeared @nradio interviewess than two weeks lateDuring
the interview, Schinhofen blamed Hof for his loss in the primaryielext Schinhofen referred
to Hof as a “pain” and a “pimp” throughout the intervieW/hen asked if he, as a Republica
would vote for Hof or Hof’'s Dmocratic opponent, Schinhofen responded: “Real simple: pif
school teacherReal simple.”Schinhofen alseang a song that keote to conclude the interview,
in which he expresseghimosity for Hof and again referred to him as a “pimp.”

For the pastight yearsprior to August7, 2018, Hof has renewed his licenfee Love
Ranchin a similar manner. Specifically, Hof paid the renewal fee for his license only aff
receiving a'Renewal Notice’form from the Sheriff's Office that stated the amount due the
payment due date. He did not return the form itself; he simply would sendpayhentOther
brothel owners also renewed their licenses in this manneranHether brothel owners havg
consistently received this form within &wwveeks of the exmtion of theirlicense even though
they arerequired under thplain language of th€ode to apply for renewal at least thirty day
prior to the expiration of thelicenses. 8 9.20.110(C)(7).Hof’s (and all other brothel owners®)
manner of reawal was inconsistent with the explicit language of the Code yet thre Boanted
his applications for renewal each time he applied prior to August 20mb8s, historically the
Board has effectively allowed the brothels’ licenses to expire by topem@ the Codeand then
allowed them to continue to operate upon these expired licenses until uhty Ceceived the
renewal fee. Upon receipt of the fee, the County would renew the licebsest any issues, at

Board meeting which generally occudrafter the licenses had expired.
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Between Marcii6,2018 when Hof’s license was renewed until Augy<018,when the
Board voted to revoke his license, the Board did not receive any nodifidatim the County
Manager or the Sheriffthe two County officials charged with directly evaluatirigode
compliance of brotbls—that Hof or the Love Ranalere not in compliance with CounGodes

regarding he operation of the Love Ranch.

On August7, 2018, the Nye County Commissioners hal@oard meeting to vote on

renewal applicationsof brothel licensesThe Sheriff's Office recommended approval of Hof’

license. The Town Manager and the Sherfinfirmed in documents submitted to the County

Commissoners that Hof and the Love Ranekere “in compliance” with all CountyCodes
regarding brothels.

Commissioner Lorinda Wichmafiwichman”), who testified at the hearing in this cas
initiated the discussioat the Augustl8 meetingabout Hof's pendindprothel license renewal
applicaton. Wichmanargued that the Love Ranch had existing unreso@deviolations and
that Love Ranch had applied for renewal in an untimely manner. Sheetdsenced prio€ode
violations and hearings regarding the brothel. Commissioner Wichtith not have actual
knowledge ofCodeviolations by the brothel at the time of the August 2018 hearing; ratheer,
was informed of these alleged ongofdgdeviolations by Commissioner Schinhofen.

Commissionerslsocited the provision of th€ode thatequired Hof to apply for renewal
thirty days béore his license expired and the provision of the Codeallated the Board to deny
a renewal application based onaehsepreviouslybeing revoked for causd.he record islevoid
of any docurentation to support a conclusion thaifhvas in violation othe Code from March
2018 through August 2018The record from the hearing reflects that the County Manager
Sheriff had certified to the Board that in fact the Love Ranch was indaipliance withCounty

Codes

After Wichman stated she would entertain a motion to deny Hof's apphcatio

Commissioner Donna Cox (“Cox”) suggested that the Board should hagpieation until the
next meeting based on the Agenda suggestingipécation would be approvedShe further

noted that neither Hof nor his attornegnepresent. County counsel was not presem/hen no
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otherCommissionemade a motion to deny the applicatisichmanmomentarily relinquished

her position as thehair of the meeting, which prevented her from making a motion. She then

moved to deny Hof's renewal applicatioW/ichman’s motion passed on a thtedwo count.
Wichman, Borasky, and Schinhofen votedieny the renewal while John Koenig (“Koenig”) an
Cox voted against the denialSheriff Wehrly initidly voted but then withdrew her vote ang

abstainedecause of the previous conflict of interest arising from the lawbait$tof had filed.

1. LEGAL STANDARD
The analysis for aemporary restraining ordes “substantially identical” to that of &

preliminary injunction. Stuhlbarg Intern. Sales Co, Inc. v. John D. Brush & Co., &0 F.3d

832, 839 n.7 (9th Cir. 2001)n this case, the Court constsithe Plaintiffs’ motion as one seeking

a preliminary injunction rather than a TRO as the Court has permitt&efeadants to respond
and the Court has held a hearing on the motion as it would with a prelirmpargtion.
A preliminary injunction $ “an extraordinary remedy that may only be awarded upg

clear showing that the plaintiff is entitled to such relie¥Winter v. Natural Res. Def. Council,

Inc., 555 U.S. 7, 22 (2008)To obtain a preliminary injunction, a plaintiff must establish fo
elements:“(1) a likelihood of success on the merits, (2) that the plaintiff will lyikeuffer
irreparable harm in the absence of preliminary relief, (3) that the bal&mrpiities tifs in its
favor, and (4) that the public interest favors an injunctidfglls Fargo & Co. v. ABD Ins. & Fin.

Servs., InG. 758 F.3d 1069, 1071 (9th Cir. 2014%, amende(Mar. 11, 2014) (citingVinter, 555

U.S. 7, 20 (2008)) A preliminary injunction mayalsoissue under the “serious questions” teg

Alliance for the Wild Rockies vCottrell, 632 F.3d 1127, 1134 (9ir. 2011) (affirming the

continued viability of this doctrine pesYinter). Accordingto this test, a plaintiff can obtain 4
preliminary njunction by demonstrating “that serious questions going to the mearts naised
and the balance of hardships tips sharply in the plaintiff's favor,” in additi the otheWinter

elementsld. at 113435 (citation omitted).

V. DISCUSSION

na
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The Court findghat the requirement®if issuing a preliminary injunctioare satisfied.
The Court incorporates by reference its findings, analgsiholding from the hearing éugust
27,2018.

a. Likelihood of Success on the Mrits

The Court finédthat Plaintiffs ardikely to succeed on the merits of their First Amendmg
Claim under the United States Constitut{and Nevada Constitutiondr that the Plaintiffs have
raised a serious question going to the merits of this ClasrtheCourt is granting the preliminary
injunction on the basis of the First Amendment Claim, the Court does nbt tteadssue of
whether an injunction would issue under the Due Process Claims.

Plaintiffs asserta First Amendment retaliation claim agaimfendants. To bring a
Section1983 claim for First Amendment retaliation against public officials, a plamtist allege
that “(1) it engaged in constitutionally protected activity; (2) the defa@hslactions would chill a
person of ordinary firmnessom continuing to engage in the protected activity; and (3)
protected activity was a substantial motivating factor in the defersdemtduct-i.e., that there

was a nexus between the defentialrctions and an intent to chill speecttizona Studers

nt

the

Ass’n v. Arizona Bd. of Regents8824 F.3d 858, 867 (9th Cir. 2016) (internal citations and

guotations omitted). “Once a plaintiff has made such a showing, the burden shifts to
government to show that it would have taken the same action everaiostrece of the protecteq

conduct.” O’Brien v. Welty, 818 F.3d 920, 932 (9th Cir. 2016)Io meet this burden, a defendar]

must show by a preponderance of the evidence thaultl have reached the same decision; it

insufficient to show merely that @ould have reached the same decisidbarePartners, LLC v.

Lashway 545 F.3d 867, 877 (9th Cir. 200@mphasis in original) Further, to prevail on such 3
claim, a plaintiff ned only show that the defendant intended to interfern¢h the
plaintiff's First Amendmentights and that it suffered some injury as a result; the plaintiff is

required to demonstrate that its speech was actually suppressed eedtihiBrizona Students’

Ass’n, 824 F.3dat867 (internal citations angliotations omitted).
“Otherwise lawful government action may nonetheless be unlawful tivated by

retaliation for having engaged in activity protected under the First AmemdimO’Brien, 818

the
)
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F.3dat932. The Ninth Ciraiit has held that a divisiaof a state or a state officiakfay not retaliate
against a person by depriving him of a valuable government benefit thaetisah previously
enjoyed, conditioning receipt of a government benefit on a promiseitspeech, or refusing to

grant a benefit on the basis of speecArizona StudentsAss’n, 824 F.3d at 858 A valuable

government benefit includes a business licer®ee id, see als@CarePartners, LL(545 F.3d at

867 (revocation of a business license in retaliation to political spe@ehtad First Amendment
protection).

The Court finds that Plaintiffs are likely to succeed on the meriteoffirst Amendment
Claim. Plaintiffs first satisfy the protecteattivity element.Hof engaged in protectexpeechby
filing the prior lawsuits againsthe Nye County Board of Commissionersand individual
Commissioners-including against the individual Defendants hereand by engaging in
political speech that criticizedommissioners, such as CommissiaBehinhofen.Seed. at876—
77 (recognizing a judial action and political expression as protected speech)

Plaintiffs also satisfy the second required element for their First Amend@iteem. “[T]he
government may chill speech by threatening or causing pecuniary”hanzona Students’

Asss’n at 868(citing Bd. of Cty. Comm’rs v. Umbeh618 U.S. 668, 674 (1996)“Importantly,

the test for determining whether the alleged retaliatory conduct chidlsfreech is objective; it
askswhether theetaliatory actsvould lead ordinaryapplicant$ ... in the plaintiffs' positiorio
refrain from protected speechld. Defendants caused pecuniary harm to Plaintiffs by refusing
renew their brothel license, which in turn forced Plaintiffs’ business weagaeration. The Court
finds Defendants’ actions woutthuse an ordinary brothel license applicant to refrain fiimg f
a lawsuit or engaging in critical speech regarding the Commissioners

Finally, Plaintiffs raise a serious question as to Defendantsivation for refusing to

renew Plaintiffs’ brothel license:A plaintiff may establish motive using direct oratimstantial

Jto

evidence.” Id. at 870. “Temporal proximity between the protected speech and the retaliatory

conduct is relevant to revealing ptextual or false reasons for a defendant’s conddc{stating
courts consider temporal proximity for retaliation claims in the empémroontext) Plaintiffs

offer both direct and circumstantial evidence to establish Defenddusd to renew the brothe

-10 -
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license in retaliation to Hof’s protected speech.

First, the temporal proximity betweehe protected speech abafendantsdecision to

deny Plaintiffs’ renewal applicatiosuggests Defendants acted with a retaliatory motive when

denying the renewal applicatioflaintiffs have owned the brothel for eight yeaBased on the

Code’s requirement that a license be renewed quarterly, Plaintiffsrbaee/edthe license

approximately thirtytwo times Plaintiffs renewed their license in the same manner each time.

Hof then engaged in protected activity directed to the Board and varcuslual Commissioners
and the Sheriff. This protected activity culminated in this Court fingintune of 2018 that the
Board had likely violated Hof's Due Process tgin removing a sign from his property amd
protectedactivity was linked taoneCommissionetosing his reelection campaign also in June
2018. Then in August, the Board reverses course as to Hof and ChehryAtahat hearingwo
CommissionersBorasky and Schinhofen, who had previously recused themselvesnfiticts
with Hof inexplicably decided to participate in the proceedings and voted nohew ridof's
license. And the Board which had previously been aware of these Bageel@odeviolations
when it decided to reinstate Hof's license in March 2018 decidedenetv his license.The
proximity of the protected activity to the retaliatory conduct suppoitslanf that the Board and
individuals Commissioners retaliated against Hof for engaging in thieqted activity.

Additionally, the Court finds the arguent that the license should not have been reney
because the application was untimely to be specious and pretextualColimty historically
permitted all of the brothels to renew their licenses after they had expineloccurred primarily
becausehte County itself would send out the renewal notices, which enumerategethtofbe
paid for the renewal, after the deadline for renewal. The Board’s me&biconsider the renewals
were also set after the licenses had already expired. Thus, theh&ddrtorically permitted all
of the licenses to expire without consequence due to its own procedurasdwoal.

Third, Commissioner Schinhofen, had publicly expressed his diddaiHof. More
importantly, he publicly blamed Hof for his reelectiloss. He had been the target of some ¢
Hof’s protected political speech. Upon losing his election andibtahhof for his loss, he decided

without explanation at the August meeting that he no longer had a cuiitiiddof and voted not

-11 -
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to renew Hof's license.These facts support a finding that there is a likelihood of success in

establishing retaliatory motive for Schinhofemote and conduct in the August proceedings.

Both Commissioners Borasky and Schinhafentradicted their February 20&8d March
2018disclosures of conflict of interesind recusalsvith matters concerning Hof by voting on
Plaintiffs’ renewal application in August 2018 despite the fact that tHerelwsuits remain
pendingln fact, addional lawsuits had since been filelhese Commissionersbntradictory act
of voting on Plaintiffs’ renewal applicatierin a voterequiring their votes to passcontributes
to the findingthat Defendants acted with a retaliatory moiiveesponse to ptected activity
when denying Hof'senewal application.

Finally, Defendants citations to prior show cause hearamgsother proffered reasofts
not renewing the licensdo not persuade the Court that Defendants did not aetahation. “It

is not enough for Defendants to show that theypuld have reached the same decision’;

Defendants must instead show theyotild have reached the same decisi@arePartners, LLC

545 F.3cat877 (emphasis in originalNo evidence on record suppoitsfendants’ stated reasons
for denying the application based on ongoing Code infractemslof and the Love Ranch werg
in compliance with the Codd-urther,Defendants allowed Plaintiffs to renevihelicense for eight
years in a certain manner and tliefusedto continue to allow Plaintiffs to renew their license in

the same manner only afteelawsuits were fileind Hof engaged iprotected activity, including

—

political speech regarding individual DefendantBased on the combination of the lack ¢
evidence and the timing of the decisiors&dectively rely upon unsupported allegations of Cogde

violations the Courtfinds with regard to this motiothat Defendants have not shown that thg

D
<

would have denied Plaintiffs’ renewal application in #imsewe of the protected speedhey
have at best, shown th#tey could have done so.
b. Irreparable Harm
Plaintiffs argue the denial of the renewal application causes liai@peharm based on the
reputational damage to the brothdlhe Court agreesWhile the reputation of a business is an
important factor to the success of the business ordinarily, it is everimpmodant in this caseue

to the nature of théusiness. Shuting down thebrothel for Code violations will likely causg

-12 -
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reputational harm.

c. Balance of Hyuities
The Court finds tht the balance of equities tips sharplyfavor of Plaintiff, given that
theUnited State€onstitutionand federal lavprovide explicit protections fopolitical speechand
certain protected activityThe sameeasons that establish Plaindiffikelihood of success on theg
merits uneérlie the balance of equitieghe First Amendmenservesto protectpersons from
precisely the type of retaliation Plaintiffs allege in this case.
d. Public Interest
The Court also finds that the public interest is in Plasitfivor. The public has a strong

interest in maintaininghe protections afforded by the First Amendment.

V. CONCLUSION

IT IS THEREFORE ORDERED that Plaintiffs’ EmergencyMotion for Tempoary
Restraining Order (ECF N@&) is GRANTED.

IT IS FURTHER ORDERED that Defendants reinstate Plaintiffs’ brothel license af
allow Plaintiffs’ business to reopen by no later than 8:00 a.m. onsA@&, 2018.

IT IS FURTHER ORDERED that CommissionerSchinhofen andoraskyare enjoined
from participating in any decisidoy the Board in relation tBlaintiffs’ brothel license durmthe
pendency of this action.

IT IS FURTHER ORDERED that Defendant Nye County may take any actions it dee
appropriatdo enforce its own ordinances, Hbefendants must provide written documentation
Plaintiffs regarding existingr futureCodeviolationsbefore it takes actioduring the pendency
of this action.

IT IS FURTHER ORDERED that, by consent of the partighjs order also applies tg
Plaintiffs’ liquor licenses.

IT IS FURTHER ORDERED thatPlaintiffs pay a$5,000.00 security.
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IT IS FURTHER ORDERED that this written order shall be interpreted consistent with

this Court’s oral ruling on the motion on August 27, 2018.

DATED this28th day ofAugust 2018.

-

RICHARD F-BOULWARE, ||
UNITED STATES DISTRICT JUDGE
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