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k County School District et al D

UNITED STATESDISTRICT COURT
DISTRICT OF NEVADA

SHAUN TAYLOR,

Plaintiff, Case No.: 2:1e2v-00999-GMN-EJY
VS.
ORDER
CLARK COUNTY SCHOOL DISTRICT, et
al.,

N N N N N N N N

Defendants.

Pending before the Court is the Motion to DismiBEE No. 13), filed by Defendants
Clark County School District CCSD’) and Keith France (collectively “Defendants”).
Plaintiff Shaun Taylor (“Plaintiff”) filed a Respons&CFNo. 18), and Defendants filed a
Reply, (ECF No. 20). For the reasons discussed hé&efendantsMotion to Dismiss is
GRANTED.
I BACKGROUND

This case arises out of Plaintiff's employment with CCSD. (Compl. 1 7, ECF No. 1).

Defendant Keith France (“France”) was the principal of the school where Plaintiff tadght.
1 8). Plaintiff, a Black/African-Americawoman alleges-rancediscriminated against
Plaintiff due to her raceld. 11 6,50). Plaintiff had her initial interview with the Equal
Employment Opportunity Commission (“EEOC”) on July 27, 201¢.. 50). A Charge of
Discrimination vasissued that same day and notice was sehrtaoce (Id.). In addition,
Plaintiff requested to transfer schoolesrape Frantealleged harassmentd().

Plaintiff further alleges that on August 22, 2017, France had a representative appt|
Plaintiff at her new workplace to serve her with disciplinary documddtsf] 61). On August

24, 2017, Plaintiff submitted a second complaint to the EEOC for retalidtiof. §2). A
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Chargeof Discriminaton was issued on November 9, 2017, based on tteageomplaint.
(Id.). Plaintiff was issued Right to Sue letter on or about April 3, 2018, for her initial
complaint with tle EEOC (Resp. to Mot. Dismiss 2:4—7, ECF No. 18). Plaintiff was issue(
second Right to Saletter on March 13, 2019, for hercead complaint with the EEOCId.
2:10-18). The Mixh 13 2019 letter is the basis of this current acti@edd.).

On July 11, 2018, after Plaintiff received her first Right to Sue letter (but before she

received the March 13, 2019 letter regarding retaliatory conduct) Plaintiff filed an action
District (“Prior Action”) againsCCSDand Francdased on her initial EEOC complaiBee
Complaint,ECF No.1, Shaun Taylor v. Clark County School Distrisio. 2:18ev-01264-
KJD-VCF (D. Nev. Jly 11, 2018).In her complaint, Plaintiff alleged claims for Title VII
racid discrimination, Title VII retaliation, and FMLA discrimination against CCSD and Frs
Id. Plaintiff further allege@laims forabuse of process, defamation, and intentional inflictig

of emotional distress (“lIED”) againstrance alondd.

Plaintiff's Title VII claims in the Prior Action were dismissed with prejudice on June

2019,asbeing barred by the statute of limitatio8&eOrder of Dismissal, ECF No. 36haun

Taylor v. Clark County School DistricNo. 2:18ev-01264-KJD-VCF, 2019 WL 2453648 (D.
Nev.June 112019) (finding that Plaintiff failed to file her complaint within 90 days of whe
the EEOC’s Right to Sue letter was attempted to be delivered to Plaintiff's residence). T
state law claims werdso dismissed; howevep|aintiff wasgrantedeave to amendd.

Plaintiff filed an amended complaint after receiving the March 13, R)Ji® to Sue lettelSee

n this

ince.

n

>

he

id. The amended complaint set forth Plaintiff's state law defamation and IIED claims, but did

not allege new Title VII claimsSee id. The court subsequenttiecined to exercise
supplemental jurisdiction over the state law claims anddlke waslosed.SeeOrder Closing
Case, ECF No. 4&haun Taylor v. Clark County School Distyisio. 2:18ev-01264-KJD-
VCF (D. Nev.March 23, 2020).
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On June 12, 2019, Plaintiff filed the present action allegitlg VIl retaliation against
both CCSD and France. (Compl. 11 83-ECF No. 1). In October 2019, Defendants filegl {
instant Motion to Dismiss asserting that Plaintiff's Complaint is barreddmn preclusion.
(Mot. Dismiss (“MTD”) 7:3-13, ECF No. 13).

1. LEGAL STANDARD

Dismissal is appropriate under Rule 12(b)(6) where a pleader fails to state a claim
which relief can be granted. FeR. Civ. P. 12(b)(6)Bell Atl. Corp. v. Twomb|y550 U.S. 544,
555 (2007). A pleading must give fair notice of a legatignizable chim and the groursdon
which it rests, ad althougha court must take all factual allegations as true, legal conclusid
couched as factual allegations are insuffici&mtombly 550 U.Sat 555. Accordingly, Rule
12(b)(6) requires “more than labels and conclusions, and a formulaic recitation of the ele
of a cause of action will not dold. “To suwive a motion to dismiss, a complaint must cont
sufficient factual matte accepteds true, to ‘te a chim to relief that is plausible on its
face!” Ashcroftv. Ighl, 556 U.S. 662, 678 (2009) (quotifigZombly 550 U.S. at 570). “A
claim has facial plausibility wen the plaintiff plead&actual content that allows the court to
draw the reasonable inference that the defendant is liable for the misconduct alteg&this
standard “asks for more than a sheer possibility that a defendant has acted unladfully.”

If the court grants a main to dismiss for failure to state a claim, leave to amend sh¢
be granted unless it is clear thia¢ deficencies of the complaint cannot be cured by

amendmentDeSoto v. Yellow Freight Sys., In857 F.2d 65, 658(9th Cir. 1992). Pursuant

h

upon

ns

ments

ain

puld

to Rule 15(a), the court should “freely” give leave to amend “when justice so requires,” and in

the absence of a reason such as “undue delay, badrfailatry motive on the part of the
movant, repeated failure to cure dedfitcies ly amendments previously allowed, undue
prejudice to the opposing party by virtue of allowance of the amendment, futility of the

amendmentgtc’ Foman v. Davis371 U.S. 178, 182 (1962).
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1.  DISCUSSION

Defendants move to dismiss PlaingfilComplaint arguing that Plaintiff is barred from
renewing hefTitle VII retaliation claim against Defendants due to claim preclusion. (MTD
13, ECF No. 13). Specifically, Defendants argue that the Prior Action and the present ag
involve identical claims.ld. 8:11-14). Defendants further argue ttlaim preclusion applies
because dismissal based on statute of limitations grounds constitutes a final judgment @
merits. (d. 9:2-8). In the alternative, Defendants argue thaaim preclusion does not apply
the case should still be dismidsier failure to state a plausible claim for relidfl.(9:18—
11:27). Defendastcontend that Plaintiff fails to satisfy the elementa ®ftle VII retaliation
claim. (d.). The Court will begin its analysis by first adssang Defendantses judicata
arguments.

Claim preclusion under the doctrine of res judicgialias wheria final judgment on
the merits bars further claims by the same parties or theiepbagd on the same cause of
adion.” Montana v. United Stated440 U.S. 147, 153 (1979¢word TahoeSierra Pres.
Council v.Tahoe RefjPlanning Agency322 F.3d 1064, 1077 (9th Cir. 2003). It prohibits t
re-litigation of any claims that wereisad or could have been raised ipreor action.Western
Radio Servs. Co., Inc. v. Glickma23 F.3d 1189, 1192 (9th Cir. 1997). The doctrine is
applicable whenever there is (1) an identity of claims, (2) a final judgment on the merits,
(3) identity or privity between partiedd. The purpose of the doctrine is to “relieve parties
the cost and vexation of multiple law suits, conserve judicial ressand, by preventing

inconsistent decisions, encourage reliance on adjudicadarit v. HEW, Health Care Fin.

Agency 769 F.2d 50, 594 (9th Cir. 1985) (quotingllen v. McCurry 449 U.S. 90, 94 (1980)),

Plaintiff argues res judicata does not apply because the instant Title VII claim and the Ti

claims raised in # Prior Action are not the same. (RespMTD 6:21-7:9, ECF No. 18).
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Further, Plaintiff argues that res judicata is not applicable because no judgment was issiied on

the merits of the Prior Actionld. 7:22-24).

A. ldentity of Claims

“The central criterion in determining whether there is an identity of claims betweer) the

first and second adjudications is ‘whether the two suits arise out of the same transactional

nucleus of facts.”Frank v. United Airlines, In¢216 F.3d 845, 851 (9th Cir. 2000). Newly

articulated claims based on the same nucleus of facts may still be subject to a res judicgta

finding if the claims could have been brought in the earlier adtlonied States ex rel. Barajas

v. Northrop Corp,. 147 F.3d 905, 911 (9th Cir. 1998). As the Ninth Circuit has previously
stated:

Res judicatdars relitgation of all grounds © recovery that were asserted, or
could have been asserted, in a prasiaction between the parties, where the
previous action was resolved on therits. It is immaterial whether the clais
assertedsubsequent to the judgment weretudly pursued in tle action thatled

to the judgment; rather, the relevant inquiry is \Weetthey could have been
brought.

Id. at 909.

Here, Plaintiff argues that there are two separate retaliation claims. (Resp. to MTD 6:21-

7.9, ECF No. 18). Plaintiff's Prior Action for Title VIl Retaliation was for actions alleged fo

have occurred be®enSeptember 27, 2016 and June 5, 207.2(3—-7). The Right to Sue

letter was issued to Plaintiff by the EEOC on or about April 3, 2018, and Plaintiff filed the Prior

Action based on that Right to Sue letter on July 11, 20d82(7—8). On August 24, 2017,
Plaintiff filed a seond complaint with the EEOfor retaliation for actions that allegedly

occurred after she fiteher initial complaint with the EEOCId. 2:9-14). The Right to Sue
letter for the second EEOC comapit was issued March 13, 2018d.(2:15-17). Thease at

bar was filed on June 12, 2019. The factual allegations, while more detalhedriatant

Complaint, are nearly identical to those alleged in the Prior Action. For example, in the preser
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acton, Plaintiff alleges that on April 26, 2017, she was subject to unwaddiscipline.
(Compl. 11 21-23, ECF No. 1). Plaintiff also alleges that her attempt to drop her son off
school on May 31, 2017 and June 1, 2017, resulted in her unwarranted trespass from sg
grounds. [d. 11 19-20). Plaintiff further alleges that France filed a police report against H
trespass.lf. 148). Plaintiff raised thke sane dlegations in the Prior ActiorBee Complaint
19 19-2731, ECF No. 1Shaun Taylor v. Clark Counfchool District No. 2:18ev-01264-
KJD-VCF (D. Nev. Jly 11, 2018). The only difference is that the instant Compédieges
that on August 22, 2017, France had a representative seivefiRlat h disciplinary
documents after she had filed her initial EEOC complaint and after she had been transfg
her new workplace. (Compl. 1 b1However, Plaintiff made a substantially similar allegatio
in her Prior Action, but did not indicate the date of the alleged occurr@ae€omplaint{ 33,
ECF No. 1 Shaun Taylor v. Clark County School Distridb. 2:18cv-01264-KJD-VCF (D.
Nev. July 11, 2018). Additionally, the dismissal order in Plaintiff's Prior Actionsigrsed on
June 6, 2019%eeOrder of Dismissal, ECF No. 36haun Taylor v. Clark County School
District, Case No. 2:18v-01264-KJD-VCF, 2019 WL 2453648 (D. Nev. June 11, 2019).
Therefore, Plaintiff’'s Prior Action was open and active wtenEEOGissued the March 13,
2019 Right to Sue letter addressing Plaintiff's retaliation claim. Plaintiff's current claims
appear to have accrued at the time of Plaintiff's Prior Action, and therefore could have b
raised in that Prior Action.

B. Final Judgment on the Merits

Res judicata also requires a final judgment on the merits. Here, thé\Etiar was
dismissed as barred by the statute of limitatitchs. The U.S. Supreme Court has
unambiguously held that a dismissal on statute of limitations grounds is a judgment on tl

merits.Plaut v. Spendthrift Farm, Inc514 U.S. 211, 228 (1995). The Court therefore findg
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that Plaintiff's Prior Action was resolved by a final judgment on the merits. As such, the
second element of res judicata has beeh m

C. Identity or Privity Between Parties

The final element of res judicata is identity or privity betwdengarties Here,
Defendants argue, and the Court agrees, that the parties to the Prior Action are identica
parties in the present action. (MTD 919--ECF No. 13). Moreover, Plaintiff does not dispu
this issue(Resp. taMTD 8:14-15, ECF No. 18). As such, the final res judicata element is

Because each of the requisite res judied¢ments are satisfied, the Court finds Plain

is barred from relitigating her Title VII claims in the present case. Accordingly, Defendants

Motion to Dismiss is grantetl.
D. Leaveto Amend

Rule 15(a)(2) of the Federal Rules of Civil Procedure permits courts to “freely give

to the
te
met.

Liff

Lk

leave [to amend] when justice so requires.” Fed. R. Civ. P. 15(a)(2). The Ninth Circuit “ha[s]

held that in dismissing for failure to state a claim under Rule 12(b)(6), ‘a district court should

grant leave to amend even if no request to amend the pleading was made, unless it determine

that the pleading could not possibly be cured by the allegation of other faciseéz v. Smith
203 F.3d 1122, 1127 (9th Cir. 2000) (quotbge v. United State$8 F.3d 494, 497 (9th Cir.
1995)).

The Court finds that Plaintiff's Title VII retaliation claim is barred by res judicata, a

nd

thus, any amendment to Plaintiff's Complaint would be futile. Because Plaintiff's Complaint

could not possibly be cured by the allegation of other f&tamtff is denied leave to amend.

! Having found that Plaintiff claim is precludedy res julicat, the Court need not rea&lrefendants’
additioral arguments
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V.

CONCLUSION

IT ISHEREBY ORDERED that Defendants’ Motion to Dismiss, (ECF No. 13), is

GRANTED.

IT ISFURTHER ORDERED that Plaintiffs Complaint i1 SM1SSED with

preudice.

The Clerk of Court is directed to close this case.

DATED this_7  day of August, 2020.
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