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Rubalcava et al. v. Daryell Phillips et al.
Case No. 2:19-cv-01318-GMN-NJIK

STIPULATION FOR PROTECTIVE ORDER

1. PURPOSES AND LIMITATIONS

Disclosure and discovery activity in théction are likely to involve production
confidential, proprietary, or prate information for which special protection from py

disclosure and from use for any purpose othan fbrosecuting this litigation may be warrar

Specifically protecting the identity of the minohildren involved by nibrevealing their ful

of

blic

ted.

first names, and referring to each by theiriast Accordingly, the parties hereby stipulate to

and petition the court to enter the followingtipulated Protective Order. The pal
acknowledge that this Order dagst confer blanket protections on all disclosures or resp
to discovery and that the protection it affords frpublic disclosure and use extends only t

limited information or items that aemntitled to confidential trement under the applicable le

ties
onses
b the

gal

principles. The parties furtheacknowledge,—as—setfoerth—in—Section—12-3—below, that this

Stipulated Protective Order do@ot entitle them to fileonfidential infomation under seal;

Local Rules of Practice, United Statestdict Court, District of Nevadd' (RIA”) LR IA 10-5
sets forth the procedures that must be followed the standards that will be applied wh
party seeks permission from tbeurt to file material under seal.

2. DEFINITIONS

2.1 Challenging Party: a Party or NBafty that challenges the designatio
information or items under this Order.

2.2 "CONFIDENTIAL" Information or Items:information (regardless of how it

generated, stored or maintained) or tangible thihgsqualify for protection under Federal H

of Civil Procedure 26(c).
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2.3  Counsel: Outside Counsel of Record amdig¢ Counsel (as well as their sup
staff).

2.4 Designating Party: a Party or Non-Pdhgt designates information or items

it produces in disclosures or in responses to discovery as "CONFIDENTIAL."

2.5 Disclosure or Discovery Materiadll items or information, regardless of

medium or manner in which it is generated, stored, or maintained (including, among othg
testimony, transcripts, and tangible things), taeg produced or generated in disclosure
responses to discovery in this matter.

2.6  Expert: a person with specialized knowledgexperience in a matter pertiner
the litigation who has been retained by a Party ardtsisel to serve as an expert witness o
consultant in this action.

2.7 House Counsel: attorneys who are e@ygks of a party to this action. Ho

Counsel does not include Outside CoumgdRecord or any other outside counsel.
2.8 Non-Party: any natural person, partnership, corporation, association, or ot
entity not named as a Party to this action.

2.9 Outside Counsel of Record: attorneyovane not employees of a party to

action but are retained to represent or adviserty pa this action and have appeared in

port

that

the

1 thing

S Or

tto

[as a

use

ner leg

this

this

action on behalf of that party or are affiliated wahaw firm which has appeared on behalf of

that party.
2.10 _Party: any party to this action, inclogliall of its officers, directors, employd
consultants, retained experts, insurers, claims handlers, and Outside Counsel of Record

support staffs).
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2.11 _Producing Party: a Party or Non-Raittat produces Disclosure or Discoy

Material in this action.

2.12 _Professional Vendors: pens or entities that providegigation support services

(e.g., photocopying, videotaping, translating, prega exhibits or demonstrations, 3
organizing, storing, or retrieving data imyaform or medium) and their employees
subcontractors.

2.13 _Protected Material: any DisclosureDiscovery Material that is designated as

14 "CONFIDENTIAL."

2.14 Receiving Party: a Party that receives Disclosure or Discovery Material
Producing Party.

3. SCOPE

The protections conferred by this Stipulateord Order cover not onProtected Materipl

(as defined above), but also (1) any informatiopied or extracted from Protected Material
all copies, excerpts, summaries, or compmiadi of Protected Material, and (3) any testim
conversations, or presentations Pgrties or their Counsel thatght reveal Protected Mater

However, the protections conferred by thigo&@ation and Order do not cover the follow

ery

and

and

from a

2)
ony,

al.

ng

information: (a) any information that is in thpublic domain at the time of disclosure o a

Receiving Party or becomes parttioé public domain after its disclosure to a Receiving pa
a result of publication not invaing a violation of this Ordenncluding becoming part of t
public record through trial or othgise; and (b) any informath known to the Receiving P4
prior to the disclosure or obtained by the Recgywarty after the disclosure from a source
obtained the information lawfully and under no obligation of confidentiality to the Desig

Party. Any use of Protected Material at trial shall be governed by a separate agreement
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ne

rty
who
nating

Dr orde




RUIZ LAW FIRM

1055 Whitney Ranch Drive, Suite 110

Henderson, NV 89014
702.850.1717 / 702.850.1716 (fax)

© 00 N OO 0o b WD B

el e
N oW N R O

1€
17
18
16
2C
21
22
23
24

26
27
28

4. DURATION

Even after final disposition of this litigatm, the confidentiality obligations imposed
this Order shall remain in effect until a Desaging Party agrees otherwise in writing or a g
order otherwise directs. Final disposition shalldeemed to be the later of (1) dismissal @
claims and defenses in this action, with or withprgjudice; and (2) final judgment herein g
the completion and exhaustion of all appealbeagings, remands, trials, or reviews of
action, including the time limits for filing any rtions or applications for extension of ti
pursuant to applicable law.

5. DESIGNATING PROTECTED MATERIAL

51 Exercise of Restraint and Care in [Qrating Material for Protection. Each P

or Non-Party that designatesarmation or items for protection undiais Order must take ca
to limit any such designation to specific makthat qualifies under the appropriate stand
The Designating Party must designate for protection only those parts of material, do
items, or oral or written communications that qualfy so that other portions of the mate
documents, items, or communications for whigrotection is not warranted are not sy
unjustifiably within the ambit of this Order.

If it comes to a Designating Party's attentthat information or items that it designa
for protection do not qualify for protection, thatddgnating Party must promptly notify all ot
Parties that it is withdrawing the mistaken designation.

5.2 Manner and Timing of Designations. Excaptotherwise provided in this Or

(see, e.g., second paragraph of section 5.2(mwlpeor as otherwise stipulated or orde
Disclosure or Discovery Material that qualifies foptection under this Order must be clear

designated before the material is disclosed or produced.
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Designation in conformity with this Order requires:

(@) for information in documentary form.¢e, paper or electronic documents,
excluding transcripts of depositions or othmeetrial or trial proceedings), that the Produ
Party affix the legend "CONFIDENTIAL" to eagiage that contains protected material. If Of
portion or portions of the material on a pageldies for protection, the Producing Party
must clearly identify the protected portion(®.g., by making appropriate markings in
margins).

A Party or Non-Party that makes original doeents or materials available for inspeg

need not designate them for protection untterathe inspecting Parthas indicated whi¢

material it would like copied and produced. Durthg inspection and before the designatiof
of the material made available for inspectiorlsbe deemed "CONFIDENTIAL." After tl
inspecting Party has identified the documentgants copied and produced, the Producing
must determine which documents, or portiorerebf, qualify for proteton under this Ordg
Then, before producing the specified docuteenthe Producing Party must affix

"CONFIDENTIAL" legend to each page that ¢aims Protected Material. If only a portion
portions of the material on a page qualifiesgostection, the Producing Party also must clg
identify the protected portion(s) (e.g., by making appropriate markings in the margins)
testimony given in deposition or in other prdtoatrial proceedings, that the Designating H
identify on the record, before the close o€ teposition, hearing, or other proceeding
protected testimony. (c) for information producedsame form other than documentary ang
any other tangible items, that the ProducingyPaftix in a prominent place on the exterio

the container or containers in which ethinformation or item is stored the leg
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"CONFIDENTIAL." If only a portion or portion®f the information or item warrant protection,

the Producing Party, to the extent practicable, shall identify the protected portion(s).

5.3 Inadvertent Failures to Designate. If tiyneorrected, an inadvertent failurg to

designate qualified information or items does standing alone, waive the Designating Party's

right to secure protection under this Order garch material. Upon timely correction gf a

designation, the Receiving Party must make reddenefforts to assure that the material is

treated in accordance with the provisions of this Order.

6. CHALLENGING CONFIDENTIALITY DESIGNATIONS

6.1 Timing of Challenges. Any Party or N&arty may challenge a designation of

confidentiality at any time. Uass a prompt challenge to a Opwting Party's confidential

designation is necessary to avoid foreseeaklbstantial unfairness, unnecessary economic

burdens, or a significant disruption or delay of litigation, a Party does not waive its righ

fto

challenge a confidentiality designation by elegthot to mount a challenge promptly aften the

original designation is disclosed.

6.2 Meet and Confer. The Challenging Party shall initiate the dispute regolution

process by providing written notice of each desigmati is challenging and describing the basis

for each challenge. To avoid ambiguity aswioether a challenge has been made, the written

notice must recite that the challenge to configgity is being made in accordance with
specific paragraph of the Protective Order. Thetigmshall attempt to resolve each challen

good faith and must begin the process by comfgrdirectly (in voice to voice dialogue; ot

this
je in

her

forms of communication are not sufficient) withld days of the date of service of notice. In

conferring, the Challenging Party must explaie thasis for its beliethat the confidentiality

designation was not proper and must give thsiddating Party an opportunity to review

the
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designated material, to reconsidlee circumstances, and, if no change in designation is of
to explain the basis for the chosen desigmatiA Challenging Party may proceed to the
stage of the challenge process only if it hagaged in this meet and confer process fir
establishes that the Designating Party is unwillingadicipate in the meet and confer proce
a timely manner.

6.3  Judicial Intervention. If the Partiemnnot resolve a challenge without ¢

intervention, the Designating Party shall filedaserve a motion within 21 days of the in
notice of challenge or within 14 days of the parties agreeing that the meet and confer prg

not resolve their dispute, whichever is earliEach such motion must be accompanied

fered,
next
5t or

5S in

purt
tial
cess v

by a

competent declaration affirming that the mwolvdhas complied with the meet and copfer

requirements imposed in the preceding paragragiture by the Designating Party to make §
a motion including the required declaration witt#th days (or 14 days, if applicable) §
automatically waive the confidentiality desaion for each challenged designation. In add
the Challenging Party may file a motion challemga confidentiality deghation at any time
there is good cause for doing so, including allehge to the designation of a depos
transcript or any portions thereof. Any nasti brought pursuant to this provision mus
accompanied by a competent declaration affirntived the movant has complied with the 1
and confer requirements imposed by the preceding paragraph.

7. ACCESS TO AND USE OF PROTECTED MATERIAL

7.1 Basic Principles. A Receiving Party mag isotected Material that is disclosd

or produced by another Party or by a Non-Partyconnection with this case only
prosecuting, defending, or attempting to settle litigation. Such Protected Material may

disclosed only to the categories of persons ander the conditions deslbed in this Orde

such
hall
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When the litigation has bedarminated, a Receiving Party must comply with the provisigns of

section 13 below (FINAL DISPOSITION).
Protected Material must beostd and maintained by a Receiving Party at a locatio|
in a secure manner that ensures that access is limited to the persons authorized under t

7.2 Disclosure of "CONFIDENTIAL" Information or ltems. Unless other

ordered by the court or permitted in writibg the Designating Party, a Receiving Party
disclose any information or item designated "CONFIDENTIAL" only to:

@) the Receiving Party's Outside CouneélRecord in this action, as well
employees of said Outside Counsel of Record to whasrreasonably necessary to disclose
information for this litigation and who havegsied the "Acknowledgment and Agreement t
Bound" that is attached hereto as Exhibit A;

(b) the officers, directors, and employees (including House Counsel) of the Rg
Party to whom disclosure is reasonably necessary for this litigation;

(© Experts(asdefinal in this Order) of the Receivingarty to whom disclosure
reasonably necessary for this litigationdawho have signed the "Acknowledgment
Agreement to Be Bound" (Exhibit A);

(d) the court and its personnel;

(e) courtreportersandtheir staff, professional jury or triadonsultants, mock juro
and Professional Vendors to whom disclossneeasonably necessary for this litigation;

)] during their depositionswitnessesn the action to whom disclosure is reason
necessary. Pages of transcrib@gposition testimony or exhibits to depositions that r¢
Protected Material must be separately bound bycthet reporter and may not be disclosg

anyone except as permitted under Siipulated Protective Order.
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(9) the author or recipient of a documenntaining the information or a custodia
other person who otherwise possessed or knew the information.

8. PROTECTED MATERIAL SUBPOENAED OR ORDERED PRODUCED IN

Nl or

OTHER LITIGATION

If a Party is served with a subpoena or a court order issued in other litigation that
disclosure of any information or items designaiiedhis action as "CONFIDENTIAL," th
Party must:

(a) promptly notify in writing the Designaity Party. Such notification shall include a
copy of the subpoena or court order;

2 (b) promptly notify in writing the partwho caused the subpoena or order to

3 the other litigation that some or all thfe material covered by the subpoen

order is subject

4 to this Protective Order. Such not#imon shall include a copy of this Stipulg
Protective

5 Order;and

6 (c) cooperate with respect to alasenable procedures sought to be pursu
the

7 Designating Party whose Praest Material may be affected.

8 If the Designating Party timely seekprotective order, the Party served with

9 subpoena or court order shall not produteiaformation designated in this action as
10 "CONFIDENTIAL" before a determination byeltourt from which the subpoena or ord

issued, unless the Party has obtained the DdsignRarty's permission. The Designating H

-10-
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shall bear the burden and expense of seeking piaiea that court of & confidential materigl

— and nothing in these provisions should tenstrued as authorizing or encouragin
Receiving Party in this action to disobey a lawful directive from another court.

9. A NON-PARTY'S PROTECTED MATERIAL SOUGHT TO BE PRODUCED

IN THIS LITIGATION

(a) The terms of this Order are applicable to information produced by a Non-Part
action and designated as "CONFIDENTIALSuch information produced by Non-Partie
connection with this litigation is protected byethemedies and relief provided by this Of
Nothing in these provisions should be construed as prohibiting a Non-Party from
additional protections.

(b) In the event that a Party is required, by a valid discovery request, to produce
Party's confidential information in its possessiam] éhe Party is subject to an agreement
the Non-Party not to produce the Non-Partysfdential information, then the Party sh

(1) promptly notify in writing the Requeng] Party and the Non-Party that some or 3
the information requested is subject to a confidentiality agreement with a Non-Party;

(2) promptly provide the Non-Party with a copytbé Stipulated Protective Order in
litigation, the relevant discovery request(gnd a reasonably specific description of
information requested; and

(3) make the information requested available for inspection by the Non-Party.

(c) If the Non-Party fails to object or seakprotective order from this court within
days of receiving the notice and accompagyinformation, the Receiving Party may prod
the Non-Party's confidential information responsivehe discovery request. If the Non-P

timely seeks a protective ordehe Receiving Party shall ngroduce any information in

-11-
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possession or control that is subject to the confidigtagreement witlthe Non-Party beforg
determination by the court. Abseatcourt order to the contrary, the Non-Party shall be;
burden and expense of seeking protectiathig court of its Protected Material.

10. UNAUTHORIZED DISCLOSURE OF PROTECTED MATERIAL

If a Receiving Party learns that, by inadvecemr otherwise, it has disclosed Protg
Material to any person or in any circumstance aathorized under this Stipulated Proted
Order, the Receiving Party mustmediately (a) notify in writig the Designating Party of 1
unauthorized disclosures, (b) use its best efftotgetrieve all unatiorized copies of th
Protected Material, (c) inform the person or persons to whom unauthorized disclosu
made of all the terms of thi®rder, and (d) request suchr@en or persons to execute
"Acknowledgment and Agreement to Be Bound" that is attached hereto as Exhibit A.

11. INADVERTENT PRODUCTION OF PRIVILEGED OR OTHERWISE

PROTECTED MATERIAL

When a Producing Party gives notice tecRiving Parties that certain inadverte
produced material is subject to a claim of prigdeor other protection, the obligations of
Receiving Parties are those set forth irddéfal Rule of Civil Procedure 26(b)(5)(B). T
provision is not intended to modify whatever ggdure may be established in an e-discq
order that provides for production without prior plege review. Pursuant to Federal Rul
Evidence 502(d) and (e), insofar as the partieshraacagreement on the effect of disclosurg
communication or information covered by tlstorney-client privilege or work prodi
protection, the parties may incorporate thagreement in the stipulated protective d
submitted to the court.

111

-12-
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12. MISCELLANEOUS

12.1 Right to Further Relief. Nothing in th@rder abridges thegit of any person

seek its modification by the court in the future.

12.2 _Right to Assert Other Objections. Bypstating to the entry of this Protect

Order no Party waives any right it otherwiseuld have to object to disclosing or producing
information or item on any ground not addressed i $tipulated Proteate Order. Similarly
no Party waives any right to object on any ground to use in evidence of any of the

covered by this Protective Order.

13. FINAL DISPOSITION

Within 60 days after the final disposition thiis action, as defined in paragraph 4,
Receiving Party must return all Protected tdfeml to the ProducindParty or destroy su
material. As used in this subdivision, "all Ryced Material" includes all copies, abstr
compilations, summaries, and any other formegaroducing or capturing any of the Prote
Material. Whether the Protected Material isureed or destroyed, the &aving Party mu
submit a written certification to the Producingtiydand, if not the same person or entity, td
Designating Party) by the 60 day deadline thaidéntifies (by categorywhere appropriate)
the Protected Material that was returned or destroyed and (2) affirms that the Receiving
not retained any copies, abstracts, compilatisnasnmaries or any other format reproducin

capturing any of the Protected Material. Notwithstanding this provision, Counsel are en

to

ive
any

materi:

pach
ch
hCts,

cted

Party I
g or

titled t

retain an archival copy of all pleadings, motion papers, trial, deposition, and hearing transcript

legal memoranda, correspondence, deposition aaldetxhibits, expert reports, attorney W

product, and consultant and expe&rbrk product, even if such materials contain Protg

13-
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Material. Any such archival copies that contairconstitute Protected Material remain subje
this Protective Order as set forth in Section 4 (DURATION).
IT IS SO STIPULATED, THROUGH COUNSEL OF RECORD.

Dated this 28 day of November, 2019. Dated this"2fay of November, 2019.

RUIZ LAW FIRM WEINBERG, WHEELER, HUDGINS,

GUNN & DIAL, LLC.

/[s/ Amanda L. Laub

AMANDA L. LAUB, ESQ.

Nevada Bar No. 14903

1055 Whitney Ranch Drive, Ste. 110
Henderson, NV 89014

Attorneys for Plaintiffs

/s/ Ryan S Saldanha

JEREMY R. ALBERTS, ESQ.
Nevada Bar No. 10497

RYAN S. SALDANHA, ESQ.
Nevada Bar No. 14946

6385 S. Rainbow Blvd., Suite 400

LasVegasNV 89118

Attorneys for Defendants

C & D Enterprises, LLC.

Holland Enterprises, Inc.
Rubalcava et al. v. Daryell Phillipset al.
Case No. 2:19-cv-01318-GMN-NJK

IT IS SO ORDERED:
Dated: November 21, 2019

',/ Al NN
“ hY

/

United States Magistrate Judge )GE

-14-
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EXHIBIT A
ACKNOWLEDGMENT AND AGREEMENT TO BE BOUND

l, print or type full name],

[print or type full addresslaie under penalty of per;jl
that | have read in its entirety and understdnedStipulated Protective Order that was issué
the United States District Court foine District of Nevada in the case Biibalcava et al. v.
Daryell Phillips et al., Case No. 2:19-cv-01318-GMN-NJK. | agree to comply with and to
bound by all the terms of this Stipulated Protextdrder and | understand and acknowledgs

failure to so comply could expose me to samiand punishment in the nature of conte::Tpt. I

solemnly promise that | will not disclose in any manner any information or item that is s
this Stipulated Protective Ondéo any person or entity except in strict compliance witl
provisions of this Order.

| further agree to submit to the juristios of the United States District Court for
District of Nevada for the purpose of enforcing tterms of this Stipulated Protective Or
even if such enforcement proceedingsu@fter termination of this action.

Date:

City and State where sworn and signed:

Printed name:

Signature:

-15-
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