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SCOW IE M YVAN NORT, ) 3:O9rcv-OOO42-LRH (W GC)

9 )
Plaintiff, )

10 vs. )
) .

1 1 GLEN FM R, et. a1., ) '
)

12 Defendants. )
)

13 SCOW IE M YVAN NORT ) 3:O9-cv-OO1O9-LRH (W GC)
)

14 . Plaintiff, )
)

15 vs. . )
) '

16 RICKASHER, et. al., )
)

17 SCOW IE RAYVAN NORT, ) 3:O9-cv-OO11O-LRH (W GC)
)

1 8 Plaintiff, )
)

19 vs. )
)

20 GLEN FM R, et. al. )
)

21 Defendants. ) ORDER
)

22

27 Plaintiffscottie Rayvan North (Plaintio , formerly an inmate in ctlstody of the Nevada

24 Department of Corrections (NDOC), is proceedingpro se and informapauperis, in this civil

25 rights action pursuant to 42 U.S.C. ! 1983. 0n April 22, 2011) C&Se Nos. 3:O9-CV-OOO42-LRH

26 (WGC), 3:o9-cv-oo1O9-LRH (W GC), and3:O9-cv-oO11O-LRH (W GC) wereconsolidated. (Scc

27 Doc. # 30.) These cmses have a combined twelve counts which surdved screening. Pending

28 before the coull are tbe following motions filed by Plaintiff:
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1 (1) Motion to Extend Time to Respond to Motion for Summary Judgment (Doc. # 69);

2 (2) Renewed Motion for the lssuance of Subpoenas (Doc. # 70);

3 (3) Motion to Enter Final Judgment (Doc. # 72); and

4 (4) Motion for Production of Transcripts Hearings (Doc. # 73).

5 (1) M oHon to Eu end Tim e to Respond to M odon for Sum m ary Judgm ent (Doc.

6 # 69)

7 Defendants filedtheir motion for summaryjudgment on Augtust l9, 2011. (Doc. # 62.)

8 Plaintiffs opposition was due by September 12, 2011. Plaintiff failed to tim ely oppose the

9 motion. Noting Plaintiff's failure to 5le an opposition, Defendants filed a reply on

10 September 16, 2011, requesting that summary judgment be granted and that judgment be

1 l entered in favor of Defendants. (Doc. # 68.)

12 On Septem ber 21, 2O1lj Plaintifffiled a m otion to extendtim e to oppose the motion for '

13 summaryjudgment. (Doc. # 69.) Plaintiff seeks an extension up to and including
14 November 1, 2o11to file his opposition. Plaintiffmsserts m any reasons for notbeing able to fle

15 his opposition in time, including, not having a proper writing instmzment, inconsistent

1 6 com munication with the law library, and he cannot concentrate becallse of the noise level at '

17 the prison.

1 8 Plaintiff's excuses r ebeliedbyl ecopiousam ountof documentsthat Plaintiffhmssled

19 and continues to 5le in this action. M oreover, this motion to extend the deadline to 5le an

20 opposition isthirtypageslong. The coul't notesthat Plaindl sdm em ayhavebeenbe/erspent

21 on his opposition to tlle motion for summary judgment. Nevedheless, becamse this is a

22 dispositive m otion, the court will afford Plaintiff a brief extension of time. Plaintiff mtlst file

23 his opposition to Defendant's motion for summaryjudgment on or before Friday,

24 October 21, 2011. TH ERE W ILL BE NO FURTH ER EXTENSIONS. lf Plaintifffails

25 to tim ely file an opposition, the m otion will be subm itled to the court unopposed. Pursuant

26 to Local Rule p2(d), the failure of an opposing partyto file points and authorities in response

27 to any m otion shall constitm e consent to the granting of the m otion.
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1 (2) Renewed M oHon for the Issuance of Subpoenas (Doc. # 7o)

2 On September 21, 2011, Plaintifffiled a renewed m otion forthe issuance of subpoenms.

. 3 (Doc. # 70.)

4 On August 23, 2011, this court issued an order concerning Plaintiffs motion to extend

5 thediscoverydeadline (Doc. # 57) and Plaintiffs motionforissuance of subpoenms (Doc. # 46).

6 (See Doc. # 64.) The coul't denied the motion to extend the discovery deadline, with the

7 exception of the possible issuance of subpoenas. Plaintiffhad requested fve blank subpoenas

8 signed under seal of the coul't to issue in this case. (Doc. # 46.) The coul't denied Plaintiffs

9 motion forthe issuance of blank subpoenas, without prejudice, allowing Plaintiffto renew his

10 m otion, provided he 'lile any renewed m otion within 15 days of theAugust 23, zollorder, and

1 1 provided he concurrently submit a list of the individuals he plans to subpoena, and a m ake a

12 showing that any discovenr sought via subpoena is not obtainable from som e other source.

13 (See Doc. # 64 at 6-8.)
14 The renewed motion for the issuance of subpoenas is untim ely. By way of tbe

15 August 23, 2011 Order, any renewed m otion had to be filed within ffteen days, or by

16 September'z, 2011. Plaintiffs m otionwas notGleduntil September 21, 2011. M oreover, Plaintiff

17 fails to submit tbe list of individuals he plans to subpoena. Finalljr, he fails to sbow that the

1 8 discovery sought by subpoena is not obtainable from some other source. Accordingly,

l 9 Plaintiff's motion (Doc. # m ) is DEN-IED.

20 (3) M oHon to Enter Final Judgm ent (Doc. # 72)

21 On September 21, 2011, Plaintifffled a motion to enter final judgment. (Doc. # 72.)

22 (a) Request for reconsideraHon of the court's Order on Doc. # 41

23 While Plaintiffmay have titled this a motion to enter final judgment it also includes a

24 request for reconsideration of the coull's order on Doc. # 41. The coult constrtzed tbe motion

25 as a motion to amend the complaint, and denied the motion. (See Doc. # 64 at 5.) ''Although

26 Rule 59(e) permits a district coullto reconsider and amend a previous order, tbe rule offers an

27 fextraordinary rem edy, to be used sparingly in tbe interest.s of finality and conservation of
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1 judicial resources.''' Kona Entew rises, Inc. t). Estate ofBishop, 229 F.3d 8T7, 89O (9th Cir.

2 zooo) (citation omitted). ''Indeed, famotionforreconsiderauon should notbe granted, absent

3 highly unusual circum stances, unless the district court is presented V :.II newly discovered

4 evidence, com mitted clear error, or if there is an intervening change in the controlling law.'''

5 1d. (citation omitted). Accordingly, to the extent Plaintiffs motion (Doc. # 72) can be

6 construed as a m otion for reconsideration as to the court's order set forth at Doc. # 64, the

7 motion is DENIED .
' 

8 (b) Request to enter Cinaljudgment pursunnt to FRCP 54* )

9 Next, Plaintiff asks the cout't to enter final judgment under Federal Rule of Civil

10 Procedure (FRCP) 5409 as to the claims that were dismissed wit.h prejudice on screening

1 l (Count 3 in 3:O9-cv-OOO42-LRH (RAM); Counts 1-6, 9-11 in 3:O9-cV-OO1O9; Ctmnts 1, 3. 4, 6,

12 8, 9, 11, 13, and 14 in 3:O9-cv-O011O-LR.H (11.A.M1).

13 FRCP 5409 provides:

14 ftW hen an action presents more than one claim for relief--whether as a claim,
counterclaim , crossclaim , or third-party claim- or when multiple parties are

15 involved, tbe cou!t may direct entry of a final judgment as to one or mor ze but
fewerthan all, clalms or parties only if the court expressly determipes thatthere

1 6 is no just reason for delay. Otherwise, a yn order or other declslon, hoFeyer
the claims orthe rights andliabllitzesdesignated, that adjudicates fewerthan a11

17 of ferer than a11 the parties does not end the action as to any of the claim s or
partles and maybe revised at anytimebeforethr rntry ofjudgmentadjudicating

18 all the claims and al1 the parties rights and liablllties.'' FM .R.CiV.P. 5409.

19 The court declines to enter final judgment pursuant to FRCP 5409 as to the claims

20 dismissed wit.h prejudice on screening in these consolidated actionj. Such a nzling may result

21 in piecemeal appeals, and would not be in the interests of judicial economy. See S.S.C. t).

22 Platforms Gfrclcss Intern. Corp., 617 F.3d 1072, 1084 (9th Cir. 2010) (citation omitted)

23 OAnalyzing a Rule s4tbljudgment requires a Tpragmatic approach' wit.h foctls 'on severability

24 and evcientjudicial administration.'n); Wbod tl. Gcrfcnd, LL C, 422 F.3d 873, 879 (9th Cir.

25 2005) (Ru1e 5409 analysis includes consideration of ddsuch factors ms the interrelationship of

26 tlle claim s so as to prevent piecem eal appeals in cases which shouldbe reviewed only ms single

27 units.nl; Amerisource Bergen Corp. l?. Dialysist W'csl, Inc, 465 F.3d 946, 954 (9t.b Cir.
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1 20064. Therefore, Plaintifl's motion to enter final judgment pursuant to FRCP s4(b) is

2 DEN IED.

3 ' (c) Request for reconsideraHon of order denying m otion 'to extend

4 discover.y

5 Finally, Plaintiff objects to the court's nlling in Doc. # 64 concerning the extension of

6 discovery set forth at Doc. # 57. This càq also be construed as a motion for reconsideration.

7 Tbe court declines to reconsider it.s previous-order çoncerningthe extension of discovery. The

8 request for reconsideration of the court's order denying Plaintiffs request to extend discovely

9 is D EN IED .

10 (4) M odon for Producdon of Transcripts Hearings (Doc. # 73)

1 1 On Septem ber 21, 2011, Plaintifffiled a motion for production of transcript hearings.

12 (Doc. # 73.) He requests transcripts of hearings on March 24, 2011 and April 22, 2011.

13 Plaintiff's Motion for Production of Transcripts (Doc. # 73) is DENIED. Plaintiffmay submit

14 a transcript request form to the Clerk of the Cou.l't together w1:.1a the appropriate fee. The

15 CLERK SH AT'L SEND a transcript request fonn to Plaintiff for his use.

16 CONCLUSION

17 IT IS H EREBY ORDEQED :

18 (1) Plaintiffs Motion to Extend Time to Respond to Motion for Summary Judgment

1 9 (Doc. # 69) is GRANTED. Plaintiff shall fle his opposition to Defendants' Modon for

20 Summaryludgm entoN oR BEFou  FRIDAY, OW OBER ZI, 2011. TH EQEW ILLBE

21 NO FUATH ER EXTEN SION S. If Plaintifffails to tim elyfle an opposition, the motion will

22 be submittedto the coul't unopposed. Pursuantto Lool Rulerpztdlzthefailure of an opposing

23 party to 5le points and authorities in response to any motion shall constitute consent to the

24 granting of the motion;

25 (2) Plaintiffs Renewed Motion forthe Issuance of Subpoenas (Doc. # 7o) is DENIED;

26 (3) Plaintiffs Motion to Enter Final Judgment (Doc. # 72) is DENIED; and

27
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1 (4) Plaintiff's Motion for Production of Transcripts Hearings (Doc. # 73) is DENIED.

2 The CLERK SH AT,L SEN D a transcript request form to Plaintifffor his use.

3

4 oated: september * , 20,, .

5 -.'% , Ce fs
6 UNITED STATES M AGISTM TE JUDGE
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