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arina Nanny Blancato (Debtor)

In re:

Debtor.

KATHARINA NANNY BLANCATO ,

UNITED STATESDISTRICT COURT

DISTRICT OF NEVADA
Case No.:3:17<v-00221

Bankruptcy Case No.: 09-522@3A/Z
Chapter 7

T M Pankopf PLLC, Bl

V.

FAMILY TRUST,

KATHARINA BAHNSEN,

Appellants,

W. DONALD GIESEKE, MAHNA

Appellees

LLIE LINE,

STIPULATED MOTION TO DISMISS
APPEAL ASIT PERTAINSTO

BILLIELINE

AND ORDER THEREON

PLLC and Billie Line fro

Appellant Christina Lovato, Chapter 7 Trustee of T M Pankopf PL{Trustee
Lovato”), Appelee W. Donald Gieseke, Chapter 7 Trustee for the bankruptcy ests
KATHARINA NANNY BLANCATO (“Trustee Gieseké&), and Appellee Mahna Family

Trust dated July 6, 1998ereby file thisstipulated Motion to Dismiss Appellants T M Pankopf

m this bankruptcy appeal.

APPEAL REFERENCE NUMBER: 112

APPELLANTST M PANKOPF PLLC AND

Doc. 21

te of

Dock

pts.Justia.com


https://dockets.justia.com/docket/nevada/nvdce/3:2017cv00221/121758/
https://docs.justia.com/cases/federal/district-courts/nevada/nvdce/3:2017cv00221/121758/21/
https://dockets.justia.com/
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In support, Trugee Lovato, Trustee Giesekeand the Manha Family Trustspectfully
state as follows:

1. On July 8, 2009 Katharina Nanny Blancat{Blancato”) filed a Chapter 7
bankruptcy petitionn this District, commencing bankruptcy Case No-2203gwz (Bankr.
D. Nev.) (the “Blancato Bankruptcy”). After filing the Blancato BankmpCaseBlancato
changed her name to KatharikannyBahnsert.

2. As of the date of this filinghte Blancato Bankruptcy remains open, with Trus
Giesekeacting as the duly appointed Chapter 7 Trustee.

3. OnMarch 27, 2017, the Bankruptcy Court entere@itder Granting Motion to
S| Real Property Free and Clear of All Liens, Claims, and Interests and to Approve Payment
of Sale Related Expenses, authorizing Trustee Gieseke to sell real property located at A
2109, 2109 ¥z, and 2115 Prater Way, Sparks, Nevada APNZBQ10 (the “Prater Way
Property”), which the Bankruptcy Court determined belonged to Blancato’s bankrutiey
See Blancato Bankruptg ECF No. 159 (the “Sale Order”). Because T M Pankopf PLLC
recorded a Deed of Trust against the Prater Way property assgrtmgrdien interest agains
the Prater Way Property, the Sale Order directed that Trustee Gieseke segnegdion of]
the proceeds of the Prater Way Property sale pending resolution of the disputetiéertee
Id. at 5:710; see also Exhibit 1, Deed of Trust recorded at Doc. 4507014, Washoe Cg

Recorder(the “Pankopf Deed of Trust”).

I This name change occurred by way ofGrder Changing Name, entered on June 26, 2015, by the Second
Judicial District Court, Washoe County, Nevada, Case No. €)0B3 1.

2

tee

P105,

est

had

|

unty




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

4. On April 10, 2017,Tory M. Pankopf, Esq. filed Botice of Appeal concerning
theSale Order. The Notice of Appesthtest was filed on behalf of T M Pankopf PLLC, Billi
Line, andKatarina BahnsenSee ECF No. 1.

5. The Notice of Appeal indicates T M PankoptLC and Billie Line were
represented by Mr. Pankopvhile Katarina Bahnsers acting in proper person.

6. T M Pankopf PLLC and Billie Line are collectively referred to herein as
“Pankopf Defendants.”

7. Appellant Billie Line is simply the Trustee urrd@ankopf Deed of TrustT M
Pankopf PLLC s the beneficiargf the Pankopf Deed of TrusSee Exhibit 1. No allegations
of wrongdoing have been made against Billie Line. As such, Appellant Biieitia nomina

party in the underlying Blanact®ankruptcy, as well as in this appedee, e.g., Prasad v.

Wells Fargo Bank, N.A., 2011 U.S. Dist. LEXIS 103122 **g, 2011 WL 4074300 (W.D|

Wash. 2011) (collecting cases).

8. On April 26, 2017, T M Pankopf PLL@led a Chapter 7 bankruptcy petitid

in this District, commencing Bankruptcy Case No.-50515btb (Bankr. D. Nev.) (the

“Pankopf Bankruptcy”).

D

the

n

9. As the date of this filing,he PankopfBankruptcy remains open, with Trustee

Lovato acting as the duly appointed Chapter 7 Trustee.

10. OnJune 28, 2017, this Court entered an Order staying this appeal péral
Bankruptcy Court’s resolution of tidotion to Substitute Trustee Christine Lovato in Place of
TM Pankopf PLLC as Real Party in Interest, which had been filed by the Mankamily Trust,

who held the first position Deed of Trust on Brater Way Property See ECF No. 8.
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11. On July 24, 2017, the Bankruptcy Court entered its Order granting the

Substitution Motion substitutingrusteel.ovato in as the real party in interest ToM Pankopf
PLLC. SeeBlancato Bankruptcy, ECF No. 197.

12. On September 28, 2017, shCourt entered its Order liftintpe stayon this
appealndrecommencing briefing.

13. Trustee Lovato (on behalf of theankopf Eankruptcy estate) and Trust

Gieseke(on behalf of the BlancatBankruptcy estajereached asettlement resolvinghe

D
(¢}

dispute concerning the validity of the Pank@xed of Trust and the Pankopf Defendants’

interest in the Prater Way Prope(tiye “Pankopf Settlement”)
14.  On October 20, 2017he movants hereto filed Motice of Pending Settlement

and Joint Stipulated Motion to Continue Briefing Deadlines for Appellants T M. Pankopf PLLC

and Billie Line Pending Resolution [ECF No. 15], which the Court granted on October 24, 2017

[ECF No. B]. In the stipulation,he parties’agreed to file atipulatedmotion to dismiss this

appeal as tthe Pankopf Defendanifshe Bankruptcy Court appr@dthe Pankopf Settlemen
See ECF 15 at 4:7-9.

15.  Pursuant to the approved Pankopf Settlement, Tr@&tseke, Trustee Lovat(
and the Manha Family Trustich agree to pay their own fees and costsespkctfullysubmit
thatdismissal of the Pankopf Defendants is appropriate under Fed. R. Bankr. ProarD
would also be appropriate under FRCP 41(a)(2) and FRAP 42(b).

16.  Accordingly, there undersigned parties herebguestthat this Court dismis

this appeal as it pertains to Appellants T M Pankopf PLLC and Billie, Baeh party to bear
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its own fees and costs.

RESPECTFULLY SUBMITTED July17, 2018.

HUMPHREY LAw PLLC

By: /s/ L. Edward Humphrey

L. Edward Humphrey, Esq.

201 W. Liberty Street, Suite 204
Reno, Nevada 89501

Telephone: 775-420-3500

Fax: 855-485-6329

Soecial Counsel for W. Donald Gieseke,
Chapter 7 Trustee of Katharina Nanny
Blancato

LAW OFFICESOF MICHAEL LEHNERS

By: /s Michadl Lehners
Michael Lehners, Esq.
429 Marsh Avenue

Reno, Nevada 89509
Telephone: 775-786-1695

Attorney for Appellee Mahna Family Trust

dated July 6, 1993

HARTMAN & HARTMAN

By: /d/ Jeffrey L. Hartman

Jeffrey L. Hartman, Esq.

510 West Plumb Lane, Suite B
Reno, Nevada 89509

Telephone: 775-324-2800
Telecopier. 775-324-1818

Attorney for Christina Lovato, Chapter 7
Trustee of T M Pankopf PLLC

ORDER

IT 1S SQ ORDERED

Y R. HICKS
UNITED STATES DISTRICT JUDGE
DATED: August 17, 2018 17
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APN: 032-023-10

Recording Requested By: DOC #4507014

08/26/2015 04:09:45 PM
Law Offices of T M Pankopf PLLC Electronic Recording Requested By

T M PANKOPF PLLC
Washoe County Recorder

When Recorded Mail To: | Lawrence R. Burtness
' Fee: $23.00 RPTT: $0
T M Pankopf PLLC Page 1 of 7

9460 Double R Blvd., Suite 104
Reno, NV 89521

Title of Document

DEED OF TRUST

AFFIRMATION Pursuant to NR

information of any persons.

DATED: August 26,2015




DEED OF TRUST

THIS DEED OF TRUST, made this 14" day of August, 2015 among KATHARINA BAHNSEN fka
KATHARINA BLANCATO (“TRUSTOR”), an unmarried woman, as her separate property, as to all that real property
situated in the City of Sparks, County of Washoe, State of Nevada, commonly described as 2115 Prater Way, Sparks,
Nevada, APN 032-023-10, BILLIE LINE, as TRUSTEE, and T M PANKOPF PLLC, as BENEFICIARY(s), whose
address is 9460 Double R Boulevard, Suite 104, Reno, Nevada, 89521 (collectively, PARTIES);

WITNESSETH:
That TRUSTOR does hereby grant, bargain, sell, convey and confirm unto TRUSTEE, in trust with the power

of sale, all that certain property situated in the County of Washoe, State of Nevada, being more particularly described as
follows:

in connection therewith or as a means of access thereto, and, all and singular, the\tenements, hereditaments and
appurtenances thereunto belonging or in anywise appertaining, i ersions, remainder and
remainders, rents, issues and profits thereof.

PROMISSORY NOTE, which PROMISSORY NOTE by refe is he executed by
TRUSTOR and delivered to BENEFICIARY, and y ensi 3 i ent of such
additional principal sums with interest thereon as
of all other sums with interest thereon becoming-due aj i ei RUSTEE or

h.all laws affecting said property or
it or permit waste thereon; not to

in a reasonable sum, in any such action or proceeding in Wthh BENEFICIARY
suit brought by BENEFICIARY to foreclose this DEED OF TRUST.
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4. TRUSTOR covenants to pay at least five days before delinquency taxes and assessments affecting said
property, including assessments on appurtenant water stock, water rights and grazing privileges; when due, all
encumbrances, charges and liens, with interest, on said property or any part thereof, which appear to be prior or
superior thereto, and all costs, fees and expenses of this trust. Should TRUSTOR fail to make any payment or to do
any act as herein provided, then BENEFICIARY or TRUSTEE, but without obligation so to do and without notice
to or demand upon TRUSTOR, and without releasing TRUSTOR from any obligation hereof, may; make or do the
same in such manner and to such extent as either may deem necessary to protect the security hereof;
BENEFICIARY or TRUSTEE being authorized to enter upon said property for such purposes; appear in and defend
any action or proceeding purporting to affect the security hereof or the rights or powers of BENEFICIARY or
TRUSTEE; pay, purchase, contest or compromise any encumbrance, charge or lien which in the judgment of either
appears to be prior or superior hereto; and, in exercising any such powers, pay necessary expenses, employ counsel
and pay his reasonable fees.

5. TRUSTOR covenants to pay immediately and without demand all syms‘so expended by BENEFICIARY
or TRUSTEE, with interest from the date of expenditure at five percent (5%) per anniym.

or injury to said property or any part thereof is hereby assigned ar i EFICIARY, up to the
amount then owing to BENEFICIARY pursuant to the PROMISSORY
moneys received by their in the same manner and with the same e
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event that any indebtedness secured hereby shall not have been fully satisfied by said sale, TRUSTEE may give
notice of sale of any property not previously noticed for sale in the manner set forth above and sell the same in the
manner set forth above. TRUSTEE shall deliver to any TRUSTOR its deed conveying the property so sold, but
without any covenant or warranty, express or implied. The recitals in such deed of any matters or facts shall be
conclusive proof of the truthfulness thereof. Any person, including TRUSTOR, TRUSTEE, or BENEFICIARY as
hereinafter defined, may purchase at such sale. After deducting all costs, fees and expenses of TRUSTEE, including
a reasonable fee for the attorney of TRUSTEE, and of this trust, including cost of evidence of title in connection
with such sale, TRUSTEE shall apply the proceeds of sale to payment of: all sums expended under the terms hereof,
not then repaid, all other sums then secured hereby; and the remainder, if any, to the person or persons legally
entitled thereto.

12. That BENEFICIARY, or their assignee, may from time to time, by instrument in writing, substitute a
successor or successors to any TRUSTEE named herein or acting hereunder, which instrument, executed and
acknowledged and recorded in the office of the recorder of the county or counties, where said property is situated,
shall be conclusive proof of proper substitution of such successor TRUSTEE RUSTEES, who shall, without
conveyance from the TRUSTEE predecessor, succeed to all its title, estate) rights, powers and duties. Said
instrument must contain the name of the original TRUSTOR, TRUSTEE and BENEFICIARY hereunder, the book
and page where, or document or file number under which, this DEED OF TRUSR i orded, and the name and
address of the new TRUSTEE. If notice of default shall have been recorded, this power 0 substitution cannot be

18. TRUSTOR assigns hereby to TRUSTEE any and all rents of the above-described premises accruing after
default, and hereby authorizes TRYSTEE, or a receiver to be appointed on application of TRUSTEE, or
BENEFICIARY, without waiving or affecting the right of foreclosure or any other right hereunder, to take possession of
e premises at any time after a default in the payment of said debt or in the performance of any of the
obligations herein contained, and fo rent the premises for the account of TRUSTOR. At any TRUSTEE's sale hereunder
the TRUSTEE shall sell the property herein described as a single unit unless herein otherwise specifically directed,

such sale is hereby autherized to bid for BENEFICIARY or other absent persons.

ants that the DEED OF TRUST created hereby is itrevocable.
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20.. This deed of trust is executed by TRUSTOR and accepted by BENEFICIARY with the express
understanding that the relationship of landlord and tenant shall exist as between the TRUSTOR of the property covered
hereby upon foreclosure proceedings and BENEFICIARY and their successors in interest, and TRUSTOR may be
removed therefrom by any proceeding authorized by law, including an unlawful detainer action or summary eviction
action in the event the possession of said property should not voluntarily be surrendered to such TRUSTOR.

21. Should TRUSTOR, without the consent in writing of BENEFICIARY, voluntarily sell, transfer, or convey
interest in the property or any part thereof, or if by operation of law it be sold, transferred, or conveyed, then
BENEFICIARY may, at their option, declare all sums owed under the PROMISSORY NOTE and secured by this
DEED OF TRUST immediately due and payable. Consent to one such transaction shall not be deemed to be a waiver of
the right to require such consent to future or successive transactions.

22. This DEED OF TRUST shall be governed by and construed and enfetrced under the laws of the State of

Nevada.

23. Should any provision of this DEED OF TRUST be invalid, illegal or % orceable, such provision shall
be severable from the rest of this DEED OF TRUST, and the validity, legality and enforceability of the remaining
provisions of this DEED OF TRUST shall not in any way be affected or impaired thereby and\shall remain in full force

and effect.
24. Neither this DEED OF TRUST, nor any agreements,in nts or'transactions contemplated
hereby or thereby, nor any statements or representations made by BENEFICIA y of the foregoing or

otherwise, shall in any respect be interpreted, deemed or construed as making TRU! R and BENEFICIARY partners
or joint venturers with one another, or as creating or constituting any partnership, joint venture, association or other such

IN WITNESS WHEREOQF, the TRUSTOR herein has hereunto executed
written.

TRUSTOR:

these ‘presents the day and jyear first above

,
é/ b0 i
By: /]

Y
'/'U;

KA1 A BAHNSEN fk
BLANCATO
STATE OF NEVADA

onthis 26™ day of August, 2015

v KATHARINA BAHNSEN
KATHARINA BLANCATO CYNTHIA LANG
7 Notary Public - State of Nevada
Appointmant Recorded in Washos County
Vo No: 84-4840-2 - Expires August 8, 2018

otary Public in and for said _
County and State
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EXHIBIT “A”

That the real property and premises herein referred to are situated in the City of Sparks, County of Washoe, State of
Nevada, and are described as follows:

APN:  032-023-10
PARCEL 1:

Start at the intersection of the Westerly side line of 21st Street, Sparks, Nevada, with the Southerly side line of
Prater Way; thence South 76°11'West 103.28 feet along the Southerly side line of Prater Way; thence South 0°22'
West 150 feet; thence North 89°38'West 69.48 feet to the place of beginning, on the line of a woven wire fence;
thence North 0°13" West 132.1 feet along said wire fence to the Southerly side line of Prater Way; thence North
76°11" East 21.48 feet along said side line; thence South 0°22" West 137.09 feét; thence North 89°38' West 19.48
feet to the place of beginning; situate in the SE 1/4 of the SE 1/4 of Section 6, Township 19 North, Range 20 East,
M.D.B.&M.

PARCEL 1B:

and County Road, as shown 0
SPARKS, filed in the office of the County Recorder of Washoe County, State of Nevada, on February 26, 1937;
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WASHOE COUNTY
RECORDER

OFFICE OF THE COUNTY RECORDER
LAWRENCE R. BURTNESS, RECORDER

1001 E. NINTH STREET

8/26/2015

Date

TORY PANKOPF

Printed Name
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