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NOT FOR PUBLI CATI ON

UNI TED STATES DI STRI CT COURT
DI STRI CT OF NEW JERSEY

M TCHELL KI NG,
Cvil Action No. 05-2101 (RBK)
Petiti oner,
v. : OPI NI ON
BUREAU OF PRI SONS,

Respondent .

APPEARANCES:

Mtchell King, Petitioner pro se
#18130- 057

F.C 1. Fort DX

P. O. Box 2000
Fort Di x, NJ 08640

KUGLER, District Judge
Petitioner Mtchell King, a prisoner currently confined at
the Federal Correctional Institution at Fort Di x, New Jersey, has

submtted a petition for a wit of habeas corpus pursuant to 28

Dockets.Justia.com


http://dockets.justia.com/docket/court-njdce/case_no-1:2005cv02101/case_id-177067/
http://docs.justia.com/cases/federal/district-courts/new-jersey/njdce/1:2005cv02101/177067/7/
http://dockets.justia.com/

Case 1:05-cv-02101-RBK  Document 7  Filed 04/28/2005 Page 2 of 7

U.S.C. § 2241.' The sole nanmed respondent is the Bureau of
Prisons. ?

For the reasons stated herein, the Petition will be deni ed.
See 28 U.S.C. § 2243 (“A court ... entertaining an application
for a wit of habeas corpus shall forthwith award the wit or
i ssue an order directing the respondent to show cause why the
writ should not be granted, unless it appears fromthe
application that the applicant or person detained is not entitled

thereto.”).

1 Section 2241 provides in relevant part:

(a) Wits of habeas corpus may be granted by the
Suprene Court, any justice thereof, the district courts
and any circuit judge wthin their respective
jurisdictions.

(c) The wit of habeas corpus shall not extend to a

prisoner unless-- ... (3) He is in custody in violation
of the Constitution or laws or treaties of the United
States ...

2 Petitioner originally submtted this petition to the
United States District Court, Northern District of Florida. The
subm ssion, |abeled as a “Mdtion to Join, or to intervene, or be
a party in the class action status . . . “ was construed by the
Northern District of Florida as a Petition for a Wit of Habeas
Corpus, pursuant to 28 U.S.C. § 2241, and transferred to this
Court, located in the jurisdiction of Petitioner’s confinenent,
for resol ution.

The Court also notes that Petitioner has failed to nane
the warden of the facility in which he is incarcerated as a
respondent, as required by Yi v. Maugans, 24 F.3d 500, 507 (3d
Cir. 1994). However, because the petition is being dismssed, it
woul d be nonsensical for the Court to order Petitioner to anend
the petition to name the warden as a respondent at this point.
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BACKGROUND

Thi s statenent of background facts is taken fromthe
Petition and is accepted as true for purposes of this review

Petitioner currently is serving a 176 nonth sentence i nposed
by the United States District Court for the Mddle District of
North Carolina. Based upon the Bureau of Prisons (“BOP") policy
interpreting 18 U S.C. 8§ 3624(b), relating to good tine credits,
Petitioner contends that he will be deprived of at |east 108 days
of good tinme credits. Petitioner contends that the BOP policy
msinterprets 18 U S.C. §8 3624(b), and that good tinme credits
shoul d be awarded based on the total term of inprisonnent
i nposed, rather than on an annual increnental basis for tine
served. Petitioner does not dispute the accuracy of the BOP s
cal cul ations under its stated policy.

DI SCUSSI ON

Petitioner was convicted in 1995 and sentenced in 1996. For
of fenses conmtted before April 26, 1996, forner 18 U. S. C
§ 3624(b) provided:

A prisoner who is serving a termof inprisonnent of
nore than one year, other than a term of inprisonnent
for the duration of his life, shall receive credit
toward the service of his sentence, beyond the tine
served, of fifty-four days at the end of each year of
his termof inprisonnent, beginning at the end of the
first year of the term unless the Bureau of Prisons
determ nes that, during that year, he has not
satisfactorily conplied with such institutiona

di sciplinary regul ati ons as have been approved by the
Attorney Ceneral and issued to the prisoner. If the
Bureau determ nes that, during that year, the prisoner
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has not satisfactorily conplied with such institutiona
regul ati ons, he shall receive no such credit toward
service of his sentence or shall receive such |esser
credit as the Bureau determ nes to be appropriate. The
Bureau's determ nation shall be made within fifteen
days after the end of each year of the sentence. Such
credit toward service of sentence vests at the tine
that it is received. Credit that has vested may not

| ater be withdrawn, and credit that has not been earned
may not |later be granted. Credit for the |last year or
portion of a year of the termof inprisonnment shall be
prorated and credited within the [ast six weeks of the
sent ence.

18 U.S.C. 8§ 3624(b).?3
The Bureau of Prisons has codified its interpretation of
former and current 8 3624(b) at 28 C.F. R 8§ 523. 20.

Pursuant to 18 U. S. C. 3624(b), as in effect for

of fenses conmtted on or after November 1, 1987 but
before April 26, 1996, an inmate earns 54 days credit
toward service of sentence (good conduct tine credit)
for each year served. This anmount is prorated when the
time served by the inmate for the sentence during the
year is less than a full year. The anount to be
awarded is al so subject to disciplinary disall owance

3 Section 3624(b) has been anended slightly. “Subject to
paragraph (2), a prisoner who is serving a termof inprisonnment
of nore than 1 year other than a termof inprisonnent for the
duration of the prisoner’s life, may receive credit toward the
service of the prisoner’s sentence, beyond the tinme served, of up
to 54 days at the end of each year of the prisoner’s term of
i mprisonnment, beginning at the end of the first year of the term
subject to determnation by the Bureau of Prisons that, during
that year, the prisoner has displayed exenplary conpliance with
institutional disciplinary regulations. ... Credit that has not
been earned may not |ater be granted. Subject to paragraph (2),
credit for the last year or portion of a year of the term of
i mpri sonnment shall be prorated and credited within the |ast six
weeks of the sentence.” 18 U . S.C. 8 3624(b)(1) (enphasis added.)
Subpar agraph (b)(2) provides that credits awarded after the date
of enactnment (April 26, 1996) of the Prison Litigation Reform Act
(Title VIl of Pub. L. 104-134) “shall vest on the date the
prisoner is released fromcustody.” 18 U . S.C. 8§ 3624(b)(2).
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: Pursuant to 18 U S.C. 3624(b), as in effect for
offenses commtted on or after April 26, 1996, the
Bureau shall consider whether the i nmate has earned, or
is maki ng satisfactory progress (see 8§ 544.73(b) of
this chapter) toward earning a CGeneral Educati onal
Devel opnent (GED) credential before awardi ng good
conduct tinme credit.

(a) Wen considering good conduct tinme for an i nmate
serving a sentence for an offense conmtted on or after
April 26, 1996, the Bureau shall award:

(1) 54 days credit for each year served (prorated when
the tine served by the inmate for the sentence during
the year is less than a full year) if the inmate has
earned or is making satisfactory progress toward
earning a GED credential or high school diplom; or

This interpretation is inplenented through BOP Program St at enent
(“P.S.”) 5880.28 (enphasis added). See also P.S. 5884.01, Good

Conduct Tine Under the Prison Litigation Reform Act. The Bureau

of Prisons has determ ned that “54 days of GCT [("good conduct
time”)] may be earned for each full year served on a sentence in
excess of one year,” P.S. 5880.28(g) (enphasis added), and has
derived a fornmula to calculate the anount of GCT that may be
earned for any fractional year served on a sentence in excess of
one year.

For rel ease purposes, subsection 3624(b) is the
nost inmportant provision in the conputation process
since the proper application of that subsection
determ nes the actual statutory date of release for the
prisoner. The release date is determ ned, of course,
by subtracting the total amount of GCT awarded during
the termof the sentence fromthe full tine date of the
sentence. The total amount of GCT awarded during the
termof a sentence is found by addi ng the amount of GCT
awar ded at the end of each year to the anpunt of GCT
awarded for the last portion of a year.
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As noted in (1) above, 54 days of GCT may be
awar ded for each full year served on a sentence in
excess of one year. Since 54 days of GCT per year
cannot be divided evenly into one year, or 12 nonths,
or 52 weeks, or 365 days, determ ning the anobunt of GCT
that may be awarded for the | ast portion of a year on
the sentence becones arithnetically conplicated. The
BOP has devel oped a formula (hereinafter called the
“GCT fornmula”) that best conforns to the statute when
cal cul ati ng the maxi mum nunber of days that may be
awarded for the time served during the |last portion of
a year on the sentence.

The GCT forrmula is based on dividing 54 days (the
maxi mum nunber of days that can be awarded for one year
in service of a sentence) into one day which results in
the portion of one day of GCT that may be awarded for
one day served on a sentence. 365 days divided into 54
days equals .148. Since .148 is less than one ful
day, no GCT can be awarded for one day served on the
sentence. Two days of service on a sentence equals

.296 (2 x .148) or zero days CCT; ... seven days equals
1.036 (7 x .148) or 1 day GCT. The fraction is always
dr opped.

It is essential to learn that GCT is not awarded
on the basis of the Iength of the sentence inposed, but
rather on the nunber of days actually served. |n other
wor ds, when the GCT awarded plus the nunber of days
actually served equals the days renaining on the
sentence, then the prisoner shall be released on the
date arrived at in the conputation process. (days
remai ni ng on sentence - (GCT + days served) = rel ease
date).

P.S. 5880.28(g), Sentence Conputation Manual CCCA, at 1-40

t hrough 1-45 (enphasi s added).

The Court of Appeals for the Third G rcuit has recently held
that, although Section 3624(b) is anbi guous, the Bureau of
Prisons’ interpretation is reasonable and entitled to deference

under the rule of Chevron, U S A, Inc. v. Natural Resources
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Def ense Council, Inc., 467 U S. 837, 842-43 (1984). See O Donal d

v. Johns, 402 F.3d 172 (3d Cr. 2005). Accordingly, Petitioner
is not entitled to relief.

CONCLUSI ON

For the reasons set forth above, the Petition nmust be

denied. An appropriate order follows.

S/ Robert B. Kugl er

ROBERT B. KUGLER
United States District Judge

Dat ed: April 28, 2005
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