
UNITED STATES DISTRICT COURT
DISTRICT OF NEW JERSEY

ANTHONY JACKSON, :
: Civil Action No. 12-5479 (NLH)

Plaintiff, :
:

v. : MEMORANDUM OPINION
:

VINELAND POLICE DEPARTMENT, :
:

Defendant. :

APPEARANCES:

Plaintiff pro se
Anthony Jackson
Cumberland County Department of Corrections
Bridgeton, NJ 08302

HILLMAN, District Judge

Plaintiff Anthony Jackson, a pre-trial detainee confined at

Cumberland County Department of Corrections in Bridgeton, New

Jersey, seeks to bring a civil action asserting claims against

the Vineland Police Department.  Plaintiff submitted a Letter

which the Clerk of the Court construed and docketed as a

Complaint.

Plaintiff neither prepaid the filing fee nor submitted an

application for leave to proceed in forma pauperis.  Civil

actions brought in forma pauperis are governed by 28 U.S.C.

§ 1915.  The Prison Litigation Reform Act of 1995, Pub. L. No.

104-135, 110 Stat. 1321 (April 26, 1996) (the “PLRA”), which

amends 28 U.S.C. § 1915, establishes certain financial
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requirements for prisoners who are attempting to bring a civil

action or file an appeal in forma pauperis.

Under the PLRA, a prisoner seeking to bring a civil action

in forma pauperis must submit an affidavit, including a statement

of all assets and liabilities, which states that the prisoner is

unable to pay the fee.  28 U.S.C. § 1915(a)(1).  The prisoner

also must submit a certified copy of his inmate trust fund

account statement(s) for the six-month period immediately

preceding the filing of his complaint.  28 U.S.C. § 1915(a)(2). 

The prisoner must obtain this certified statement from the

appropriate official of each correctional facility at which he

was or is confined during such six-month period.  Id.

Even if the prisoner is granted in forma pauperis status,

the prisoner must pay the full amount of the $350 filing fee in

installments.  28 U.S.C. § 1915(b)(1).  In each month that the

amount in the prisoner’s account exceeds $10.00, until the

$350.00 filing fee is paid, the agency having custody of the

prisoner shall assess, deduct from the prisoner’s account, and

forward to the Clerk of the Court an installment payment equal to

20 % of the preceding month’s income credited to the prisoner’s

account.  28 U.S.C. § 1915(b)(2).

Plaintiff may not have known when he submitted his letter

complaint that he must pay the filing fee, and that even if the

full filing fee, or any part of it, has been paid, the Court must
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dismiss the case if it finds that the action: (1) is frivolous or

malicious; (2) fails to state a claim upon which relief may be

granted; or (3) seeks monetary relief against a defendant who is

immune from such relief.  28 U.S.C. § 1915(e)(2)(B) (in forma

pauperis actions).  See also 28 U.S.C. § 1915A (dismissal of

actions in which prisoner seeks redress from a governmental

defendant); 42 U.S.C. § 1997e (dismissal of prisoner actions

brought with respect to prison conditions).  If the Court

dismisses the case for any of these reasons, the PLRA does not

suspend installment payments of the filing fee or permit the

prisoner to get back the filing fee, or any part of it, that has

already been paid.

If the prisoner has, on three or more prior occasions while

incarcerated, brought in federal court an action or appeal that

was dismissed on the grounds that it was frivolous or malicious,

or that it failed to state a claim upon which relief may be

granted, he cannot bring another action in forma pauperis unless

he is in imminent danger of serious physical injury.  28 U.S.C.

§ 1915(g).  The allegations of the Letter Complaint do not

suggest that Plaintiff is in imminent danger of serious physical

injury.

In this action, Plaintiff failed either to prepay the filing

fee or to submit a complete in forma pauperis application as

required by 28 U.S.C. § 1915(a)(1), (2), including a certified
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institutional account statement.  See, e.g., Tyson v. Youth

Ventures, L.L.C., 42 Fed.Appx. 221 (10th Cir. 2002); Johnson v.

United States, 79 Fed.Cl. 769 (2007).

In addition, the Letter Complaint fails to comply with the

pleading rules governing federal complaints.  Rule 10(b) of the

Federal Rules of Civil Procedure provides:

A party must state its claims ... in numbered
paragraphs, each limited as far as practicable to a
single set of circumstances.  ...  If doing so would
promote clarity, each claim founded on a separate
transaction or occurrence ... must be stated in a
separate count or defense.

Rule 8(a)(2) requires that a complaint contain “a short and

plain statement of the claim showing that the pleader is entitled

to relief.”  A complaint must plead facts sufficient at least to

“suggest” a basis for liability.  Spruill v. Gillis, 372 F.3d

218, 236 n.12 (3d Cir. 2004).  The statement of facts “need only

‘give the defendant fair notice of what the ... claim is and the

grounds upon which it rests.’” Erickson v. Pardus, 551 U.S. 89,

93 (2007) (citations omitted).

While a complaint ... does not need detailed factual
allegations, a plaintiff’s obligation to provide the
“grounds” of his “entitle[ment] to relief” requires
more than labels and conclusions, and a formulaic
recitation of the elements of a cause of action will
not do, see Papasan v. Allain, 478 U.S. 265, 286, 106
S.Ct. 2932, 92 L.Ed.2d 209 (1986) (on a motion to
dismiss, courts “are not bound to accept as true a
legal conclusion couched as a factual allegation”). 
Factual allegations must be enough to raise a right to
relief above the speculative level ... .
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Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007)

(citations omitted).

The Court of Appeals for the Third Circuit has held that the

Twombly pleading standard applies to the pleading of civil rights

actions.  See Phillips v. County of Allegheny, 515 F.3d 224, 234

(3d Cir. 2008).  

Context matters in notice pleading.  Fair notice under
Rule 8(a)(2) depends on the type of case -- some
complaints will require at least some factual
allegations to make out a “showing that the pleader is
entitled to relief, in order to give the defendant fair
notice of what the ... claim is and the grounds upon
which it rests.”  Indeed, taking Twombly and the
Court’s contemporaneous opinion in Erickson v. Pardus,
127 S.Ct. 2197 (2007), together, we understand the
Court to instruct that a situation may arise where, at
some point, the factual detail in a complaint is so
undeveloped that it does not provide a defendant the
type of notice of claim which is contemplated by
Rule 8.  Put another way, in light of Twombly, Rule
8(a)(2) requires a “showing” rather than a blanket
assertion of an entitlement to relief.  We caution that
without some factual allegation in the complaint, a
claimant cannot satisfy the requirement that he or she
provide not only “fair notice,” but also the “grounds”
on which the claim rests.

Phillips, 515 F.3d at 232 (citations omitted).

More recently, the Supreme Court has emphasized that, when

assessing the sufficiency of any civil complaint, a court must

distinguish factual contentions -- which allege behavior on the

part of the defendant that, if true, would satisfy one or more

elements of the claim asserted -- and “[t]hreadbare recitals of

the elements of a cause of action, supported by mere conclusory

statements.”  Ashcroft v. Iqbal, 556 U.S. 662, 678 (2009).  See
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also Fowler v. UPMC Shadyside, 578 F.3d 203, 210-11 (3d Cir.

2009).

Here, the Letter Complaint submitted by Plaintiff lacks

sufficient factual allegations to give the defendant Vineland

Police Department fair notice of his claims and the grounds upon

which those claims rest.  The Letter Complaint fails to make the

required factual showing of entitlement to relief.  Accordingly,

any application to re-open this matter must be accompanied by an

amended complaint.

CONCLUSION

For the reasons set forth above, the Clerk of the Court will

be ordered to administratively terminate this action, without

filing the complaint or assessing a filing fee.  Plaintiff will

be granted leave to apply to re-open within 30 days.1

An appropriate Order will be entered.

At Camden, New Jersey   s/ Noel L. Hillman       
Noel L. Hillman
United States District Judge

Dated: September 4, 2012

 Such an administrative termination is not a “dismissal”1

for purposes of the statute of limitations, and if the case is
reopened pursuant to the terms of the accompanying Order, it is
not subject to the statute of limitations time bar if it was
originally filed timely.  See Houston v. Lack, 487 U.S. 266
(1988) (prisoner mailbox rule); McDowell v. Delaware State
Police, 88 F.3d 188, 191 (3d Cir. 1996); see also Williams-Guice
v. Board of Education, 45 F.3d 161, 163 (7th Cir. 1995).  This
Court makes no finding at this time as to whether the Letter
Complaint was timely filed.
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