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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY
CAMDEN VICINAGE

TIFFANY L. WRIGHT,
Plaintiff, : Civil No. 12-6628 RBK)
V. : OPINION

CAROLYN W. COLVIN, Acting
Commissioneof Social Security

Defendant.

KUGLER, United States District Judge:

This matter comes before the Court on the appeal filed by Plaiiftahy L. Wright
from the decision of the Commissioner of Social Security (the “Commissjahemying
Plaintiff disability insurance benefits (“DIB”) pursuant to Sectaiyb(g) of the Scial Security
Act (“the Act”), 42 U.S.C. 8§ 405(g). For the reasons expressed bilewgourt willvacate the
Commissioner’s decision that Plaintiff is not entitled to DIB and remand the matter to th
Administrative Law Judge (“ALJ").

l. BACKGROUND

A. Procedural History

Plaintiff Tiffany L. Wright filed an application for DIB on January 8, 2010, allggn
onset of disability on January 1, 2010. Tr. 139. Her DIB claim is based on her diagnosis with
complex regionapain syndrome (“CRPS”) and fibromyalgia. Tr. 41, 180. S&iens that she

developed CRPS from injuries sustained icar accidendn June 30, 2007. Tr. 185, 491.
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Plaintiff's claim was denied on April 21, 2010. Tr. 102-0@e initial denial indiated
that her claim was denied because Plaintiff’'s condition did not keep her from wotking
indicated that although her fiboromyalgia did cause pain, it did not “limit [Plagjtdbility to
move about and use [her] limbs.” Tr. 102. Plaintiff thiegdfa request foreconsideration,
which wasdenied on October 23, 2010. Tr. 107-The denial of reconsideration cited similar
reasonss the original denigindicating that Plaintiff had the alijito work as a secretary
which was a job she had performed in the pdst 110. Plaintiff then filed a request far
hearing before aALJ on November 15, 2010. Tr. 113-15. Represented by couteseljfP
appeare@nd testifiedbefore the Honorable Frederick Timm, ALJ, on February 22, 201.1.
24-27. On May 11, 2011, the ALJ found tRdaintiff was not disabled as defined in the Social
Security Act at any time betwederalleged disability onset daté January 1, 2010, and the
date of the ALJ’s decisionid. TheALJ based his conclusion on different grounds than the
original denial, findinghatdue to the amourtf Plaintiff's wages duringhe first two quarters of
2010, she hadngagedn substantial gainful activitf*'SGA”) since her alleged disability onset
date Tr. 26. Plaintiff then sought review by the Appeals Council, which deraéctif's
request on August 17, 2012. Tr31-Plaintiff sought district court review the ALJ’s decision
by filing this complaint on October 19, 2012.

B. Plaintiff's Phydcal Condition and Medical History

The Court will describe Plaintiff’'s medical history only to the extent that it is aaleo
this appeal.Plaintiff's DIB claim is based upon medical impairmergkated to her diagnosis
with CRPS and fibromyalgia. Tr. 180. Shdicates that shéeveloped CRPS&s a result o

car accidenthat took place on June 30, 2007. Tr. 185, 686the hearing before the ALJ,



Plaintiff testified that ler medical impairments cause “extreme muscle and joint pain and fatigue,
it's hard for me to use my hands, lift my arms, | have neuropathy in my legs, lsard’so walk,

so | wear orthopedic shoes, it's hard to hold things, move things, sit, stand.” Tr. 41. She
described experiencing “shooting, burning terrible pain,” in “every joint,” and ihdoals,

arms, shouldrs, andegs. Id. Her pain is constant, arsthe indicated thdeven a good day is

still a painful day.”ld. Plaintiff reported that when she slegipsr sheets hurt the touch, and

as a result, she sleefos at mostfour hours at time and wakes up frequently due to the pain.

Tr. 45-46. Plaintiff takes a numbermfescribed medicati@as a result of her pain, such as

Lyrica, CelebrexQOxycodone, Xanax, and sleep medication. Tr. 43, 67-68.

Plaintiff indicates that she can no longer engageany activitiesas a result of her prior
car accidenaind resulting CRPS. Such activities incladeing forher pets, engaging in
recreational sports such as running or jogging, and skiing. Tr. 4Bd&ading her personal
care, Paintiff testifiedthat she hadifficulty dressing herselindbathing, and often her husband
must assist her when she dresses 47-48.

Plaintiff also indicated that she has only limitdallity to participate irhouseholadthores
Tr. 50. Her husband prepares approximatelp@&@entof their meals because of her difficulty
in accomplishing simple kitchen tasks. Tr. 48, 49. Plaintiff cannot do any yard work, but she
sometimesweeps the porch “just to get outside.” Tr. 50. t8k&fied that shean no longer
use a standardacuumcleaney butsheis able to lift a lightweighone. Id. For laundry, Rintiff
relies on her husband to carry clothes to and from the basement, alheucgrsometimes

operate the washing machine and dryer. Ti550-Plaintiffalso has difficultylifting heavy



bags, but sheometimesloes fight grocery shopping.” Tr. 51. I&ntiff also indicated that her
medication leaves her in a forgdthnd confused mentatateat times Tr. 55-56.

C. Plaintiff's Work History

From October 2008 to the time of the hearing before the Akihtff workedas an
administrative assistafiir a nonprofit organization calletChildren Can Shape the Future,”
which she describes as an organization that gives grant money to children in pidealed
Camden.Tr. 57, 65.A friend of Plaintiffis the executive director of the organization. Tr. 65.
Plaintiff and the executive directawho also works fromik respective place of resideneesre
the only employees of the organizatatrthe time of her testimonglthough there is a board of
directors Id. The organization has ntysical offices Tr. 58. Plaintiff testified thathe
administrative assistajab was not created for her. Tr. 68he indicatedhat after disclosing
her medical condition, the executive director of the organization believeit tiight be
mutually beneficial for the two of them if Plaintiff filled thp@sition. Tr. 66-67.

Among her duties?laintiff answers phone calls and e-mails, and presggant
applications for her employer. Tr. 58. She testiffeat “luckily my employer’s very flexible
with how | feel so | can take my time to answer amikand get back to somebody, so if I'm not
feeling really good | know that | . . . can do it at a later timd.” She worksapproximately
thirteen hours per weeketween 90 A.M. and 5:00 P.M., Monday through Friday. Tr. 63-64.
When the ALJ questioned Plaintiff about whether she is required to be continuouslylavaila
all 40 hours during the week, she responded “No, you're correct . . . I'm not required to be on
call for that amount of time . . . I'm just supposed to work 13 hours a weekydhantime

period.” Tr. 63.Plaintiff indicates that because it is difficult for her to sit for long periods of



time, she usually works for no longer than one hour at a time. TSIe®receives biweekly
net salary after taxasf $484.00. Tr. 58.

Regarding her work,|&ntiff testified that “[e]very day is different and every day is
basedon how | feel.” Tr. 64. Plaintiff testified that some days because of the paicarshe
“maybe type out an email, take a minute to come backatadjust make sure I'm saying
something right, or | didn’t miss spell some things, didn’t miss a word.” Tr. 73g&tezally
lets phone calls go to voicemail before she calls them back because she make o@tes bef
calling people back. Tr. 74.

Prior to working for the norprofit organization, Plaintiff worked as a licensed real estate
agent from 2003 or 2004 through January 1, 2010. Tr. 75-76. She worked on commission as a
real estate agent and reported her earnings asmplbyment earnings. Tr. 7®laintiff
indicated that there was “no major medical change” that caused her to stopgveskimeal
estate agent on January 1, 2010, but that she had to leave her real estate work bexatmse it w
physically taxing for heto continue. Tr. 79She described her real estate work as “very
physical,” and indicated that it required a lot of driving, opening and locking up doorgigneet
people, and walking aroundd. Plaintiff also workedn the past as selfemployedreelance
audio technicianwhich related tahe broadcasting of New Jersey Lottery drawings. Tr. 77.
That job ended in approximately May 2009, whenwiek was no longer available because of a
change in the way the Lottery broadsast drawings. Tr. 78Plaintiff also workedas a
receptionist for several years prior to working as a real estate agentr arddml years as a
retail sales clerk prior to thaflr. 82-83.

D. Testimony of the Vocational Expert



A vocational expert, James Earhart, also testified at the hdsfae the ALJ. The ALJ
proposed to the vocational expert the following hypothetical, meant to capture the wor
capability of an individual with the same characteristics as Plaiftiff: Earhart, assume that
the hypothetical individual . .requires d@0-minute break each hour of an eight hour workday,
would that person be able to perform the occupation of receptionist87. The vocational
expert answered that the person would dt. He also indicated that a person with those
limitationswasnot capable of pesfming any work relevant to Plaintiff's pastcupations.ld.

He indicated that while “you might be able to find an employer to accommodatdhbat

economy in general would not be able to support a job with those restrictionsahRlaintiff's

prior work areas. Tr. 88The vocational expe#lso indicated that “if someone misses more

than two days a month for reasons other than excused, scheduled absences, that walike jeopar
their ability to do any work.”ld.

E. Plaintiff 's Earnings and Expenses

In reaching Is decision, the ALJ looked atdmtiff's New Hire, Quarter Wage
Unemployment Query, whidndicatedthatshe earned $3325.00 in both the first and second
quartersof 2010. Tr. 26 (citing Tr. 166-171). The ALJ found that this averaged $1108.00 per
month. Id. Since theSGA level for 2010 was $1000.00 per month, he found theniff's
earnings exceed that level by $108.00 per motluth.

During the hearing, the ALJ questionddiRtiff about her medical insunae situation, to
which she responded that she was covered by her husband’s medical insurance plan. &r. 80. Th
ALJ then asked her “Have you had significant medical expenditures despitg tieatin

insurance?”ld. Plaintiff responded “No. Significaim like - - as in tens of thousands®.



The ALJ then explained how impairmertated work expensesuld offset earnings in
determining whethener work would be consider&GA 1d.

Plaintiff's attorney thensked the ALJ whether he should obtain EOBs (Explanation of
Benefits forms) and prescription record$gd. The ALJindicated that he couldn’imake a snap
judgment even as to whether teatecessary at this stadpit [Plaintiff's expensesinight be
something we need to look at. . . . [D]othitow any & them away . . . I'm not at thatage yet
where I'm clear that | want thein Tr. 80-81. At the end of the hearing, the ALJ stated that he
would review the case, and euld let Plaintiff's attorney know “whether | need that
information, and if so exactly what | need.” Tr. 89.

. STANDARD FOR REVIEW OF COMMISSIONER’S DECISION
District court review of the Commissioner’s final decision is limited to ascertaining

whether the decision is supported by substantial evidgradgranft v. Apfé, 181 F.3d 358, 360

(3d Cir. 1999) (citing 42 U.S.C. 8 405(g)). Substantial evidence is “‘more than a met&ascinti
It means such relevant evidence as a reasonable mind might accept as adequatd 8 suppo

conclusion.” Morales v. Apfel 225 F.3d 310, 316 (3d Cir. 2000) (quoting Plummer v. Apfel,

186 F.3d 422, 427 (3d Cir. 1999)). If the Commissioner’s determination is supported by
substantial evidence, the Court may not set aside the decision, even if the Court “would have

decided the factual inguyi differently.” Fargnoli v. Masanarj 247 F.3d 34, 38 (3d Cir. 2001)

(citing Hartranft 181 F.3d at 360). A district court may not weigh the evidence “or substitute its

conclusions for those of the fafmtder.” Williams v. Sullivan 970 F.2d 1178, 1182 (3d Cir.

1992).



Nevertheless, the reviewing court must be wary of treating a search ftargigds
evidence aSmerely a quantitative exercise” or as “a talismanic oresedicuting formula for

adjudication.” _Kent v. Schweiker, 710 F.2d 110, 114 (3d Cir. 1983) (“The search for substantial

evidence is thus a qualitative exercise without which our review of social getigability
cases ceases to be merely deferential and becomes instead a sham.”). The Ccetrasidst s
the Commissioner’s deca if the Commissioner did not take into account the entire record or

failed to resolve an evidentiary conflict. Schonewolf v. Callahan, 972 F. Supp. 277, 284-85

(D.N.J. 1997) (“Unless the [Commissioner] has analyzed all evidence and heigsufi
explained the weight he has given to obviously probative exhibits, to say that his decision is
supported by substantial evidence approaches an abdication of the court’s dutyrtizec¢het
record as a whole to determine whether the conclusions reachedia@malr’) (quoting Gober

v. Matthews, 574 F.2d 772, 776 (3d Cir. 1978)). Furthermore, evidence is not substantial if it
“really constitutesiot evidence but mere conclusion,” or if the ALJ “ignores, or fails to resolve,

a conflict created by counterviaig) evidence.”Wallace v. Sec’y of Health & Human Servg22

F.2d 1150, 1153 (3d Cir. 1983) (citikeggnt, 710 F.2d at 114).
While an ALJneed not cite all evidence a claimant presents in reaching a decision, the
ALJ may not reject pertinent, relevant,mobative evidence without explanation. Johnson v.

Comm’r of Soc. Sec., 529 F.3d 198, 204 (3d Cir. 20@8).ALJ may reject evidenceithout

explanationvhen®“[o]verwhelming evidence in the record discount[s] its probative value,

rendering it irrelevant.”ld. However, the ALJ “must ‘explicitly’ weigh all relevant, probative

and available evidence Adorno v. Shalala, 40 F.3d 43, 48 (3d Cir. 1994).

II. DISCUSSION



In order to qualify for DIB, a claimant must establish dineg"is under a disability.” 42
U.S.C. 8423(a)(1)(E). Anon-blindclaimantis under a disabilityf she is unable to “engage in
any substantial gainful activity by reason of any medically deteble physical or mental
impairment which can be expected to result in death or which has lasted or candbedebqpe
last for a continuous period of not less than 12 months.” 42 U.S.C. § 423(d)(1)(A). The
claimant’s impairment(s) must prevent him oaty from doing his previous work, but also from
“engag[ing] in any other kind of substantial gainful work which exists in thenmsteconomy.”
42 U.S.C. § 423(d)(2)(A).

The Commissioner conducts a figeep inquiry to determine whether a claimant is

disabled. 20 C.F.R. § 404.1520; Jones v. Barnhart, 364 F.3d 501, 503 (3d Cir. 2@O#fye

steps are considered in sequence, and if a decision is made at any stepiahessstops. 20.

C.F.R. § 404.1520The steps are as follows:

1) If the claimant engages substantial gainfuhctivity, the claim for disability benefits

will be denied. 20 C.F.R. § 404.1520(b).

2) If the claimant does not have a severe impairment which limits his or hecgloys
mental ability to perform standard work activities, the claim will be den2€dC.F.R. §
404.1520(c).

3) If the claimant's severe impairment(s) nse@t equalshe severity of any impairment
listedin an appendix found in the regulatiotise clainant is disabled 20 C.F.R. §
404.1520(d).

4) If the claimant's impairment(s) doest leave him or her with the “residual functional
capacity” to perfornhis or her past relevant work, the claim will be denied. 20 C.F.R. §
404.1520(f).

5) If the claimant does not retain the residual functional captxperform past work,

and the claimant cannot make an adjustment to other work, based upon factors such as

the claimant’s age, education and work experience, then the claimant will be found to be

disabled. 20 C.F.R. § 404.1520(Q).
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With respect to the first steBGA, the regulations further explain that “if you are
working and the work you are doimgsubstantial gainful activity, we will find that you aret
disabled regardless gbur medical condition or your age, education, and work experieride.”
§ 404.1520(b).

In his decision, the ALJ found the first step of the fivstep inquirythat“[t]he claimant
has engaged in substantial gainful activity since January 2010” under 20 CFR 88 404.1520(b)
and404.1571. Tr. 26. The ALJ based his conclusion on three findings. First, the ALJ pointed
to Plaintiff's New Hire, Quarter Wage Unemploymeuery, whichindicatedthat Plaintiff
earned $3325.00 farach ofthe first and second quarters of 2010. Tr. 26 (citing Tr. 166-171
The ALJ found that this averaged out to $1108.00 per month, which excee@&aAhevel for
2010 by $108.00 per monthd. Second, “[t]he claimant did not testify that any special
considerations were given.” Tr. 27. Third, “[s]he indicated that she was under her hsisband’
health insurance and that he works for the State of New Jerseyt shetias few if any
potential impairmentelated work expenses in the form of medical/pharmacy expeniges.”
Because of his findings at the first step, the ALJ did not move on to discuss the othexdeur st
Id.

Plaintiff argueghat the ALJ erredbr two reasons First, theALJ failed to consider
whether her work was done under special conditaangefined ir20 C.F.R. § 404.1573(c). Pl.
Br. at 12. Secondlaintiff claims that the ALJ failed to develop the record regarding whether
anyimpairmentrelated work expensgeductions could have placed her earnings belo\8 G

level for 2010. PIBr. at 18 The Commissioner argues that special conditions did not exist

10



because Plaintiff's hours were not irregular for her particularti@ve are a other employees to
compare Plaintiff's productivity with, and Plaintiff did not obtain her job becauagiabt
association with her employer or her employer’s concern for her welfaef. Br. at 912. With
respect to the impairmen¢lated work expeses, the Commissioner argues that it is Plaintiff's
burden to furnish evidence of these expenses, if they exist, and Plaintiff has nottdsebtise
existence of such expenses in her initial application, before the ALJ, or inigasdit. 1d. at

13.

Considering firsPlaintiff’'s argument that her work was done under special conditions,
she submits that had the ALJ consideted issue he would have found that suspecial
conditions existethecausshe (1) worked irregular hours and took frequent rest peri@iisas
permitted to work at a lower standard of productivity or efficiency than regaiptoyees would
be, and (3) the position was made available by her friend who hireg$giteher impairments
because of their friendshidl. Br. at 15; Pl. Reply at 3Plaintiff alsoargueghat the ALJ failed
to explicitly consideany of the evidence relevant to wheteeeworked under special
conditions in his opinionld. at 14 {ndicating that “here was no mention or assessment df tha
testimony whatsoever by the AL)J.

Under the regulations, workay constituteSGA “even if it is done on a patime basis.”
20 C.F.R. §404.1572(a). Earnings gemerally the primary factor etermining whether a
claimant is engaged BGA. 20 C.F.R. § 404.1574(4). The ALJ must first look to the

claimant’'s monthly income to determine whether it has exceeded the level w@insiabgainful

11



employment. If a claimans earningsexceed the amount set forth in the regulations, a
presumption ases that the claimant engaged5G@A. 20 C.F.R. § 404.1574(b)(2); Keyes v.
Sullivan 894 F.2d 1053, 1056 (9th Cir. 1990)hatpresumption, however, may be rebutted.
One of the ways to rebut the presumption is for the claimant to show that the work was

performed under speciabnditions._Beeks v. Comm’r of Soc. Sec., 363 F. App’x 895, 897 (3d

Cir. 2010). Theregulations provide that “[i]f your work is done under special conditions, [the
Commissionermay findthat it does not show that you hahe alility to do substantial gainful
activity,” although “work done under special conditions may show that you have the necessary
skills and ability to work at the substantial gainful activity leve20 C.F.R. § 404.1573(c)The
regulations further indicat@hat the Commissionahould weigh in determining whether a
claimantworked under special conditions:

Examples of the special conditions that may relate to your impairment inclugegbu
not limited to, situations in whieh

(1) You required andeceived special assistance from other employees in
performing your work;

(2) You were allowed to work irregular hours or take frequent rest periods;

(3) You were provided with special equipment or were assigned work especially
suited to your impairment;

(4) You were able to work only because of specially arranged circumstances, for
example, other persons helped you prepare for or get to and from your work;

(5) You were permitted to work at a lower standard of productivity or efficiency
than other emplgees; or

1 The regulations provide a formula for determinihg amount of earnings which, if exceeded, constB@A See
20 C.F.R8 404.1574(b)(2) The parties here do not dispute that the amount applicable to PlaintifoG0H1Q per
month.

12



(6) You were given the opportunity to work despite your impairment because of
family relationship, past association with your employer, or your emipéoye
concern for your welfare.

In analyzing a claimant’s application, the Consroser is required to consider all

evidence in the record. Sé2 U.S.C. 423(d)(5)(b); Adorno, 40 F.3d at B8rnett v. Comm’r

of Soc. Se¢.220 F.3d 112, 126 (3d Cir. 2000). An “ALJ’s failure to address evidence in direct
conflict with his/her findings or toeject uncontdicted evidence without a clear statement of the

reasoning is erroneous.” Landeta v. Comm’r of Soc. Sec., 191 F. App’x 105, 110 (3d Cir. 2006).

Here, the ALJ’s decision relies heavily on the amount per month that Plainti&ckin
detemining that Plaintiffengaged ir86GA. However, the ALJ did not address any of Plaintiff's
testimony regarding the accommodations provided to Plaintiff in her employmleatALD’s
commentary on speciabnditionsis limited to his observation that “[t]ledaimant did not testify
that any special considerations were given.” Tr. 27.

Although the Commissioner now advances a number of arguments as Rlawnttiff's
employment was not undspecialconditions, the ALJ did not addretbe evidence relevaib
special conditions at all. While it admittedly might be difficult to determine whether Flaintif
works under special conditions because she was the only esepthyer than the executive
director at the time of her testimortigjs does not excuse theedfor the ALJto make findings.

In particular, the ALJ did not address whetR&intiff's employment constituted
“irregular work hours or . . . frequent rest periods.” 20 C.F.R. § 404.158@htiff's
testimony was that she works thirteen hours per week and that the longest she thods wi

taking a break isne hour. Tr. 63, 66. Plaintiff indicated that she does not work the same hours

13



every day or every week, but that “every day is different and every day sagexbn how |
feel.” Tr. 64. She also stated that she can take breaks whenever she needs to Whileib is
possible, as the Commissioner now argues, that Plaintiff's schedule istafélalnature of her
job, and not special accommodations made forPlamtiff's tesimony was relevant and
probative as to whether her job involves irregular work hours or frequent rest peritusugh
this Court may not weigh the evidence, the ALJ must explicitly weigh euidence.

Furthermore, the ALJ did not comprehensively address the manner in which fPlaintif
obtained her job. If she was given the job “despite [ingpairment because of family
relationship, past association wjtker] employer, or [herkmployer's concern f¢her] welfare,”
then special conditions wouldisk Here, Plaintiff and the executive director are friends.

65. WhilePlaintiff testified that the job was not created for her, and that the execuaetd
thought “it might be mutually beneficial for naad to fill this positiorisic],” the ALJ did not

explain why he concluded that she did not obtain the job due to her employer’s concern for her
welfare. Tr. 66-67. The Commissioner argues that the job was not created for Plaintiff, and it
was “mutually beneficial” for Plaintiff and he@mployer. The fact th&laintiff's employment

might be beneficial for both Plaintiffemployer in addition to her does not preclude the
possibility that she was offered the job due to concern for her welfare or dpadb a

relationship with her empj@r. Thecontrollingregulation does not require that the job must be
offered as a case of charity, with naobét flowing to the employer, nor does it require that the
job bespecifically created for a claimanflthough Plaintiff concedethather emjoyer

interviewed other people for the position, this evidence does not obviously preclude@ findin

14



that she obtained her job due fma%t association withher employer, or due to hisoncern for
herwelfare

An ALJ is free to reject a claimant’s testimony as implausible, or to find that special
conditions do not exist after applying the evidence to the regulat®eeBurnett, 220 F.3d at
122. It is possible that the ALJ believed that thirteen hours pek,wédle perhapsonsidered
“irregular” in comparison with many traditional jobs, was merely the amount of work that
Plaintiff's job calls for. He may have also felt the same about Plaintiff's abiltgki® breaks,
and he may haveoncludedhat Plaintiff did not obtain her job because of past association with
her employer or her employer’s concern about her-begtg. However, because the ALJ made
no findings with respect to any of Plaintiffelevanttestimonyabout the circumstanseirder

which she works, the Court cannot uphold Ate’s decision SeeSEC v. Chenery Corp., 318

U.S. 80, 87 (1943)indicating that an administrative order must be judggsedupon the
reasongndicated in the administrative recprdEven if the Court ages with the explanations
provided by the Commissioner now on appeal, because this Court may not weigh the evidence,
the Court may not uphold the decision where no such analysis was prbyitled ALJ

Fargnoli, 247 F.3at 42(3d Cir. 2001).When an AJ states “a summary conclusion” without
“discussing the evidence, or explaining his reasoning,” the decision df@akt asideBurnett,

220 F.3d at 11¢%citing Clifton v. Chater, 79 F.3d 1007, 1009 (ACir. 1996)). The Court finds

no “overwhelmingevidencethat would render Plaintiff's testimony about the conditions of her
work irrelevant thus excusing the needr the ALJto discuss this evidence. Johnson, 529 F.3d

at 204.
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After reviewing the record, the Court thus finds that the ALJ erred in denyingifPki
claim at Step One of the fiv&ep review processlhe ALJ failed to explain why Plaintiff's
conditions of employment did not constitute special conditions, desg@taingly rejecting
evidence in conflict with his findingsSeeLandeta 191 F. App’x at 110. Therefore, the Court
cannot conclude that the ALJ’s findings are supported by substantial evidence, casktigl|
be remanded for further consideration. For this reason, it is not necessaryrtorgetenether
the ALJ erred in failing to consider Impairment Related Work Expenses.

1. CONCLUSION

For the foregoing reasons, the Cowiit vacate the Commissioner’s final decision and

remand the matter for further proceedings consistent with this Opinion. An ap@pder

shallenter today.

Date: 12/18/2013 /s/ Robert B. Kugler
ROBERT B. KUGLER
United States District Judge
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