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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

)
In Re APPLICATION OF
TOMMIE H. TELFAIR, ) Index No. 10-2958 (GEB)
also known as
HASSAN GATLING, ) OPINION
Petitioner.
)

BROWN, Chief Judge:

Ultimately, this matte come: before the Court upor Petitioner Tommie H. Teflair's
(“Telfair”) submission of two filings se¢ Docke Entries Nos 5 and 6, which Petitioner qualified,
jointly, as his motion for reconsideration (“Motion”) of the Colgrfprior decision entered in the
instan matter For the reasons detailed below, Telfair's presestion will be granted in forr!
However the Court’s prior dispositior of Telfair’s claims will not change. Additionally, also for
the reason detailec below a limited ordel of preclusiol will be entere: with regarc to all

prospectiv pra se filings executed by Telfair in this District, in the curtly pending, closed and

! The United States Court of Appeals for the Ti@ictuit guided that a litigant’s motion
for reconsideration should be deemed “granted” wthercourt (the decision of which the
litigant is seeking a reconsideration of) addredisesnerits — rather than the mere procedural
propriety or lack thereof — of that motion. F&ena-Ruiz v. Solorzan@81 Fed. App'x 110,

2008 U.S. App. LEXIS 12436, at *2-3, n.1 (3d Cid08). However, the very fact of the court’s
review does not prevent the court performing sedomsideration analysis (of the original
application, as supplanted by the points raisegtlermotion for reconsideration) from reaching a
disposition identical — either in its rationaleioits outcome, or in both regards — to the court’s
decision previously reached upon examination obtinginal application._Seil.
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future matters.

A meaningfu discussio of the issue ait hancis not feasibl¢ without a carefu examination
of Petitioners (thais, Telfair anc Catrin: R. Gatling’s} prior action:in this District. This chain of
prior action: will be subdividecinto two groups: (a) the criminal matter being prosecutgairest
Gatling; and (b) the actions initiated against piTklfair (that grouy in turn, is comprised of two
distinct categoriesi.e: (1) the matter: initiatec in connectiol with Telfair’'s currently ongoirg
criminal prosecutior anc (2) the civil actionsinitiatec by Telfair seemingl in responsto his—and,
perhaps, Gatling’s — prosecution).

l. TELFAIR’'S PRIOR ACTIONS

A. Telfair's Criminal Prosecution

It appears that the relevant events began to uatmbdit half a decade ago when,

[o]n . .. September 5, 2006, officers of the NdwRolice Department were

dispatche to aresidenc al 185 Parke Street Newark New Jersey to investigati a

repor of gunfire Upon arriving at the scene, officers were metayoccupants of

the residenc wha state( thai they had heard gunshots fired at the backdoor of the

home Law enforcement officers investigated the redragce to the home and

discovered several bullet holes in the back dooremgty shell casings nearby.

After enterin¢ the residence with the apparent consent of the twaoimaats, law

enforcemer officersobserve bulletholesin the front of arefrigerato in the kitchen.

An officer ther examiner anc opened the refrigerator, finding a projectile in the

bottorr of the refrigerator While searching for other projectiles and evideatthe
shooting the officer discovered in plain view clear plastic containersdirg a

2 The original submission made in this matter dsdezlaims on behalf of both Telfair,
also known as Hassan Gatling, and Catrina R. @gtfi@atling”), seegenerally Docket Entry
No. 1, but that submission designated Telfair assthle applicant and bore solely Telfair’s
signature._Seml. at 1 and 19; seasoDocket Entry No. 4, at 1. Moreover, Telfair'sdat
submissions, including all submissions made in ectian with this Motion, suggest that
Gatling was an unwilling participant (and, perhagen unaware of her “participation” in this
matter). Therefore, while — solely for the easdistussion — the Court qualifies Gatling as the
second Petitioner in this matter, the Court’s dateations are made only as to the allegations
raised by Telfair and as to the litigation practieenployed by Telfair, not Gatling.
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substanc resemblini cocainc base The officers subsequently discovered an
additiona substanc that field teste( positive for the presenc of heroin as well as
severesmal bag:containin¢quantitie:of heroin On the following day, agents from
the Drug Enforcemer Administratior (the “DEA”) interviewe(the two occupants,
wha statet thai the heroir discovere in the residenc belonger to an individual
name( “Hassail Gatling,” an apparent alias for [Telfair]. The two occupastitged
thal they packaged certain quantities of heroin discal/etethe residence at the
directior of [Telfair] for the purpos: of distribution. The two occupants further
state(thaitheyhacreceive(paymentiin the form of castanc goods from Defendant
for preparing and packaging the heroin for distiidou A complaint and an arrest
warran were allegedl issue( for [Telfair] on or about September 8, 2006. On
Januar 23, 2007 [Telfair] was arreste ail the home of his girlfriend, [who was]
Gatling ... During a post-arrest interview with law enforcemenglfair] apparently
admittec thai he hac engage in criminal condut and narcotics trafficking with
severeindividualsonnumerou occasionin the Stat¢of New Jerse ancelsewhere.
After extensivi questioning [Telfair] requeste to speal with [an] attorne [Telfair
knew], Pau Bergrin Law enforcement officers allegedly complied Witlelfair’s]
reques anc cease questioninchim. After a brief continuance following [Telfair's]
arrestaone-cour criminalindictmen was filed on Marct 29, 2007 chargin¢[him]
with conspirac to distribute anc to posses with the intent to distribute 10C grams
or more of heroin . . A superseding indictment was filed on May 7, 4007. .
charcdng [him] with conspirac to distribute one kilogram or more of heroir . . . .
[That] supersedin indictmen was dismisse without prejudice [anc Telfair] was
arraigne: on a [new supersedin¢ two-coun indictmen . . . charging conspiracy to
distribute anc to posses with inteni to distribute 1 kilogram or more of heroin . . .
ancdistributior anc possessic with intenito distribute 10C gramsor more of heroin.

USAVv. Telfair (“Telfair-DMC"), 08-cr-075 (DMC), Docke EntryNo.14(slipopinion hereinafter

“DMC"), at 2-4.

Telfair's subsequel criminal proceeding were conducte in this District anc presideiover

by the Honorablt Dennis M. Cavanaug (“Judge Cavanaugh” Telfair provec to be a prolific pro

se litigant.

For instance, during the short (two-month)igeeifrom the time of his second re-

indictment to Judge Cavanaugh’s entry of DMC decision, Telfair:

mace roughly ten separapro se filings . . . contain[ing multiple anc repetitive
request: From these filings, [Judge Cavanaugh] identifesdsubstantive motions
upor which it appear[ec thai [Telfair was seek[ing relief, including a motion to
dismis:the seconisupersedinindictment a motior to be release on bail; amotion
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to suppres statementmade¢anc evidenci seized a motior for productior of Jencks

materials a motior for productior of Rule 404(b evidence a motior for production

of exculpator ancimpeachmermaterialsamotior requestin thaithe Government

preserv note: of governmer agents a motior for a polygrapl test anc a motior for

a chang of venu¢ [ — thest motions were made even though] many of these exact

motionsancargumentwere [already] considered and decided by [Judge Gaxgn

in a hearing on April 7, 2008[,] and a related @ridsued on May 20, 2008 . . . .

DMC, at 4-5 and n.2 (the language of footnote 2 isnparated, in part, in the main text).

Addressiniall Telfair's motionsanew Judgt Cavanaug deniec the bulk of thestmotions,
while grantin¢ — in full — Telfair's applications for production of Rule 404(b) evidence and
preservatio of note: of governmer agents anc alsc grantin¢— in pari— his motions for polygraph
tes anc for productior of exculpator anc impeachmer materials See id. al 15, Judge
Cavanaugh’ ordel anc accompanyin DMC opinior to thai effect were enterei on Decembe 10,
2008. Se¢ Telfair-DMC, Docket Entries 14 and 15.

While only three week: passe sincethe entry of the DMC opinior ancaccompanyinorder,
durinc thar time Telfair floodec Judgt Cavanaugh' chamber with new applicatons and caused
Judg« Cavanaug to hold a conferenc with regarc to then-existini state of affairs in Telfair's
criminal proceeding: Se¢ Telfair-DMC, Docke Entry No. 19. Upon finding Telfair's new
submission frivolous, Judge Cavanaugh entered an order dataghry 9, 2010, directing the Clerk
to refuse acceptance of i pra se motior from Telfair until further notice.Se¢ Docket Entry No.
16. However, as the discussion below illustratesg@udavanaugh’s order had no apparent effect
on Telfair's prolificprg se filings.

It appear that aithaijuncture Telfair was represente by a certair Mr. Kimball (a Criminal

Justict Act pane attorne' who, apparently beinc duly appoined by Judgt Cavanaugt replaced

Bergrir upor Telfair's request for termination of Bergrin's repentation): the record Telfair-

Page 4 of 84



DMC reflects Telfair’s pra se submissio madewith regarcto Kimball, Telfair-DMC, Docke Entry
No. 17; thar submissio wa:s filed less thar a weel after Judge Cavanaugh's directive barring
Telfair's pro se filings. Seeid. The submission made with regard to Kimball readks entirety,
as follows:

Dear Mr. Kimball,

| hope thar by now you have cometo understanthail don’t plar to quitfighting, even
if tharmean firing you. My life, and the life of my family, is all that aters to me,
not your job not the D.A. just me anc my family. Sc I'm kindly warning you, to do
whatneed to be done sc thatall thestviolations of law(s’ car ancwill be addressed,
rathe by way of my preser appea or by startin¢to actuallyputup afightin my case.
Listen | an far from stupid | now know whatmy pas preser counse was/is suppose
to have done, and what now needs to be done. For exammentind, supersede
simply means to make void, or repea by taking the place of. Now what is bothering
me is thayou have allowec this errotin facts and/o errorsin laws to gc uncontested,
as<it pertain:to my now newly 2-coun indictmen whichis a seriou: double jeopardy
violation, ancis the reckles actof multiplicity in thefirstinstance But of cores [sic]
you alread' know that the attempte innocen misrepresentatic is costing my legal
proces to endurtway to muct judicial abuse So | will keep this easily to the point,
pursuar to[] rule 18 U.S.C.A 3006« 3006A you really need to get my forensic
specialistanc my investigator anc get me thai polygrapt tes anc the polygrapl test
specialisi | wanito se¢the documentations/credenti of all partie: bein¢c requested,
ancfor therecorcl knowthaithe federa governmer hasthe money ancis obligated
to provide every aspect of effective representation, even if it i$ ymu per se. In
closing | hope we have a prope understandincounselol I'll se¢youonorabou the
week of January 16th, 2009!

Respectfully Submitted,

Mr. Tommie H Telfair

Pro-se Litigant

Cc File:

Tommie H Telfair

Clerk of the Courts

Honorable Judge Dennis M. Cavanaugh

Murray & Kimball's Law Offices

Clerks of the Appeals Court

Telfair-DMC, Docke Entry No. 17 (“Letter-Kimbal”) (original bolding, underlining and

capitalization removed).
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Five day:later Telfair filed a “notice an[d]requesto the Unitec State Couri of Appeal:for
the Third Circuit” challenging Jud¢ Cavanaugh' decisior to deny some of his motions thai were
addresse in the DMC opinion See Telfair-DMC, Docket Entry No. 18 Telfair-Appea”). In
addition six day: later Telfair filed a lengthy lettel addressed to Judge Cavanaugh; the letter
asserte thai Telfair “struggle[d in this very seriou: life threatenin circumstance scolde(Judge
Cavanaug for seekin( to bal Telfair's prg se filings, asserte “prejudicial and judicial
abuse/neglec on the pari of another judge in th District, Honorabl« William J. Martini (*Judge
Martini”)® anc requeste assignmer of anothe court-appointe counse (in place of Kimball) to
represer Telfair. See Telfair-DMC, Docke Entry No.20. Seemingly aiming to re-stress his points
to Judg«Cavanaugl Telfair — two week:latei—repeate the very samifiling, supplementinit with
another copy of hiLetter-Kimbal. Se¢ Telfair-DMC, Docket Entries Nos. 21 and 22.

Within threefollowing week: (durinc which Judg«Cavanaug helc aconferenc addressing
thethen-pendin procedurl aspects of Telfair’s criminal proceeding and esdiean order addressing
thethen-pendin pre-tria motionsanc reques for discovery se¢ Telfair-DMC, Docke EntriesNos.

23 and 24), Telfair's counsel was replaced again: € Cavanaug appointe:— to the positior no
longelhelc by Kimball - Mr. Michae N. Pedicin (“Pedicini”). SeeTelfair-DMC, Docke Entry No.
25.

During the nexthalf year while Telfair's criminal proceeding movec forward se¢ Telfair-

DMC, Docket Entries Nos. 26, 28, 31 and 32, Telfaadfi
(@) a letter requesting — on the grounds of his “bgangcedurally repressed due to the

contributon negligenc of counse [anc the operatiol of what he qualifiec as prejudic[ial]

® Telfair's proceedings presided by Judge Martigidetailed infra
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(b)

appellati rule 31.3' — productior of “documenation and proof of documentation” of all

record: submittecto the Court of Appeal: with regarcto Telfair-Appea, se¢ Telfair-DMC,

Docket Entry No. 27; and

adocumer titled “Attorney & Client Arrangement(s. in which Telfair notified Pedicin of
Telfair's opinior that his prior defense counsel performed “constracfraud [and]
misconduc in Office, & Rules of Profession: Conduct/Responsibili anc the violations
thereof’ anc demande from Pedicin “arrangement(s  in the form of twenty-nine items,
the list of which was comprisec inter alig, of suct irrelevan (eithel to the facts underlying
Telfair's prosecution or to the duties of his coupsand/or confusing utterances as:
“investigato anc forensic expert,’ “the filing of the pertinen motions,” “memorandum in
suppor of laws anc errec fact,” “motion to remove a.k.ai.e, to remove the abbreviation
of the *alsa knowr as’ designation], “appellan type motions,” “silver platter doctrine
violations,” “bill of rights violations,” “spoliation,” “falsus in uno,” “mens rea,” “stare
decisi¢doctrine, “addres DEA frauc & misconduct/frau of the prosecutor(s (via) office
of professione conduc anc responsitlity in Washington,” “protection type order forgh
client & client’'s family,” “addres the illegitimate date: and/o info on all paperwork, etc
Se¢ Telfair-DMC, Docket Entry No. 30 (use of parenthetical and “E¢n in original,
asystemic bolding, capitalization, italization anterlining removed). The “Attorney &
Client Arrangement(s. concluder with Telfair's directive to Pedicin to seel recuse of
Judg« Cavanaug on the grounds of Telfair's opinion that Judge Caveymawas biased

against Telfair.Se¢id. at 2-3.
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Apparenth complying with the wishe: of his client, Pedicin movec for recusal of Judge
Cavanaugl se¢ Telfair-DMC, Docke Entry No. 33, clarifying thai he was making thai application
upor Telfair's directive anc explainin¢ thai Telfair’s opinior abou Judg¢ Cavanaugh' “bias” was
derivec from Telfair's displeasure with those prosecutorial actions which Trelfaalified as
“misconduct anc from Telfair's disappointmer with Judge Cavanaugh'’s finding that the venue
of Telfair's prosecutio nee(noi be changec See Telfair-DMC, Docke Entry No.33-1 Pencini’'s
applicatior for recusal was denied by Judge Cavanaugh, whonceatipresiding over Telfair's
prosecutior conducte a chair of conference anc issuet numerws orders propelling Telfair's
criminal proceedingsSet¢ Telfair-DMC, Docket Entries Nos. 35, 36, 44 and 45.

In response to Judge Cavanaugh'’s actions, Tekaieted new filings, such as:

(@) ar eleven-pag single-space documer titled “Urgent Consideration Required” aiming,
apparently to teact Jude Cavanaugh procedural and substantive see Telfair-DMC,
Docket Entry No. 37;

(b) athirty-six-pagtdocumer titled “Conditiona Applicatior or Alternative Petition” asserting
thal Judge Cavanaugh' decision propelling Telfair's criminal actior were a resul of a
collective plot, allegedl perpetrate by all prosecutor and al Telfair’'s defens attorneys,
Telfair-DMC, Docket Entry No. 38;

(© a twenty-eight-pag documer virtually identica to the prior one, Telfair-DMC, Docket
Entry No. 39;

(d) a five-page “Affidavit of Merit(s)” asserting th#te DEA “agents and/or prosecution did
knowingly threate! [Telfair] physically mentally anc emotionally . . . by way of using

[Telfair's] children(s) mom as leveragese¢ Telfair-DMC, Docket Entry No. 40;
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(e) a twenty-eight-pag single-spac motior seekin( to use Telfair's “polygraph-tes examiner
as [Telfair’'s] character witnessse¢ Telfair-DMC, Docket Entry No. 46;

) a two-par seventy-seven-pa applicatior seekinc agair, dismissal of indictment on the
ground:ontheineffectivenesof Telfair's counse (presumablyPedicini) thairequestwas
accompanie by Telfair's opinior thai his prosecutor were commtting “prosecutorial
misconduc constitutional-torancimpeachable-offensesset Telfair-DMC, Docket Entries
Nos. 48 and 48-1,

(9) a forty-pag¢ “motion to dismis¢ due to the government’ vindictiveness selectivenes and
bac faith prosecution, double jeopardy, equal protection viotgs),” see Telfair-DMC,
Docket Entry No. 49; etc.

While Telfair's flood of motions accumulated bef Judg« Cavanaugt Telfair’s criminal

trial began See Telfair-DMC, Docke Entry No. 50 (indicatin¢ thai the trial begai on Februar 15,

2010) Thereafter, Telfair filed an application seekiludge Cavanaugh’s appointment of Telfair

achisownco-counse (onthe ground:thai—in Telfair's opinior — Pedicin was “refus[ing] to follow

his client’s instructions” by not “explosing [sic] miscduct in office, scheme to defraud, police-

corruption conspirac to the deprivatior of rights conflictin law & facts illegal-cohesion, etc.)

Se¢Telfair-DMC, Docke EntryNo.51. That latest application was filed on February2ta 0 (that

is, four days into Telfair’s trial) anc — its merits or lack thereo regardles — was mooi upor receipt,

a< on thar date Telfair was founc guilty by the jurors empanele for his trial. Se¢ Telfair-DMC,

Docke EntriesNos 53anc54;secalsc Docke Entry No.56. al 2 (denyin¢ Telfair's reques to “co-

counsel”).
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Havinc beerfouncguilty, Telfair swiftly produceranothe flood of voluminous applications,

including:

(@) a notice of appeal;

(b) a twenty-seven-page motion to “take judicial ndticE“improper joinder of offenses”;
(© a two-part sixty-seven-page “amended version” efdAme;

(d) a motion to “appoint new counsel” asserting thdtaliewas “procedurally deprived” by

Pedicini’s “intentional neglect(s) [and] contributenegligence,” and informing the court
thai Telfair filed alega malpracticiactior agains Pedicini se¢ Telfair-DMC, Docket Entries
Nos. 57-61 (and Docket Entry No. 71, at 10, repilng the summon in the actior Telfair
initiated against Pedicini), etc.

Thest flocks of filings, in turn, prompted: (a) Judge Camagh’s entry of another order

directing the Clerk not to acceept any furthepro se filings from Telfair, se¢ Telfair-DMC, Docket

Entry No.56,which—samcasthe previou: Judgt Cavanaugh' ordelto thar effeci— was of ncavail,

anc did not halt Telfair's exercises ipro se litigation; anc (b) Pedicini’s applicatior to Judge

Cavanaug askincto relieve him from the duty of representin Telfair (in thar application Pedicini

clarified tha he was requestin relief in ordei to avoic the dange of representatic while under

conflict of interest) See Telfair-DMC, Docke Entry No 72 (ordel grantin¢ Pedicini’s request

Finally, as Telfair begar awaiting his sentencin¢ he submittecanothe (fifty-page’ lettel to

the Couri of Appeal: seekin(to promp the resolutior of Telfair-Appea, se¢ Telfair-DMC, Docket

Entry No. 71; in respons to which the Court of Appeals satisfied Telfair's desire for aesgy

review. Se¢ Telfair-DMC, Docket Entry No. 73 (denying Telfair's appealrgriocatory).
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B. Telfair's Civil Actions in this District
While the dockets in the actions comprising Teldaariminal prosecution appear rather
lengthy? the cumulative of thest docket: pale: in compariso with Telfair's activity this Court
detected in the civil actions Telfair initiatedthns District.
1. Proceedings Before Judge Matrtini
As notec supri, one of Telfair's submission addresse to Judge Cavanaugh asserted
“prejudicial ancjudicial abuse/neglec by Judge«Martini. See Telfair-DMC, Docke Entry No. 20.

Thai assertio was seemingl madein referenc to Telfair’s civil actior Telfair v. Tandy (“ Telfair-

WJM”), 08-cv-0731 (WIM).
Telfair-WJM was initiated b Telfair's submissio of a civil complaint, executed pursuant

to Bivensv. Six Unknowr Agent: of Fed Bureat of Narcotic, 402 U.S 38€ (1971) thaicomplaint

(a nine-pag single-space narrative was receive( by the Clerk on February 7, 2008see Telfair-
WJM, Docke Entry No. 1, at 1, that i one week aftel Judgt Cavanaug appointel Kimball (who
replaceiBergrin’ as Telfair's defens counse See USA v. Telfair, 07-027: (DMC) (reflectinc the

pertinent time line). Assessing TelfaiBivens complaint, Judge Martini observed as follows:

Telfair, a federal prisoner currently confined la¢ tHudson County Correctional
Cente in Soutl Kearny New Jersey, . . . brings a civil rights complaint agaithe
following defendant: Karer P. Tandy Administrator of the . . . DEA,; Gerard P.
McAleer, Directol [of the] DEA in Newark 1-5C unknowr DEA agents; 1-50
unknowr federa agents Ray McCarthy, Chief of Police [in] Newark; Murad
Muhamme: [an officer with the] Newark Police . . . ; 1-5C unknowr police officers;
Pau W. Ber[g]rin, Esg. anc Christophe Christie United States Attorney for the
District of New Jersey. ... Telfair allegesttba January 23, 2007, he was taken
into custod' by DEA agents whao usec terroristic threat: to force [him] to admit to
dructrafficking crimesor cooperat with the agent in their investigatior ... Telfair

* The entirety of Telfair's criminal proceedingséflected in three distinct docket
indices, namely: 06-3133, 07-0272 and 07-0757.
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furthel allege: thatl he hac repeatedl requeste ar attorne' durin¢ his custodial
interrogatior but his reques was denied ... Telfair alleges that he was pressured
to take the Government plee offer, anc not to make any motions with respec to the
criminal charge agains him. . .. Telfair claims that the defendants violated his
constitutione rights unde the Fourth, Fifth, Sixth, and Fourteenth Amendrmeent
Namely he aserts claims of false arrest, unlawful search anduse, falsifying
document anc evidence intimidation criminal threis, coercion, denial of his
Mirande rights denia of medica treatmen thefi or conversioi of persone property,
denia of due proces anc equa protection selectiveanc malicious prosecutior and
denial of his right to a speedy trial.

Telfair-WJM, Docket Entry No. 14, at 1-5.
Since at the time of Judge Matrtini’s entering his dexisthe Supreme Court of the United

State was yel to decide its pivotal standard-of-eview caseAshcrof v. Igbal, 12¢ S. Ct. 1937

(2009) which unambiguousl articulate( the applicability of the standar of review se forth in an

antitrus case Bell Atl. Corp v. Twombly, 55CU.S 544(2007) to civil rights claims Judg«Martini

employed out of abundanc of caution the tes se forth in Conleyv. Gibsor, 355 U.S 41 (1957),

whichwas conclusivel archivecin Igbal. See Telfair-WJM, Docke Entry No. 14, al 8 (relyingon

Erickson v. Pardi, 551 U.S. 89 (2007), for reading of {fTwombly standard as test compatible

with and substantively identical — for the purposgsivil rights challenges — to that Conley).
Scassessir Telfair's claims Judg«Martini concluderthai Telfair’s false arres claimswere

viable basel on Telfair's conclusiol “that the DEA agents and other police officers had no

reasonabl suspiciol or probablccaus:to arres him.” See Telfair-WJM, Docke Entry No. 14, at

14. Therefore, Judge Martini concluded that Telfalialse arrest claim should survisue sponte

® As the criminal complaint filed iTelfair-DMC explains, Telfair was identified — as the
person orchestrating a drug trafficking scheme thbyresidents of the locale where police were
dispatched when gunfire was reportSe¢ Telfair-DMC, Docket Entry No. 1. Upon that
identification, an arrest warrant was executedaretfair,se¢ id., and Telfair was arrested
pursuant to that warrant, the existence of whidvioled probable cause for Telfair’'s arrest.
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dismissal Seeid. However, pursuant to the holdingsHeck v. Humphre', 512 U.S 477 (1994),

anc Wallace v. Katg, 127 S. Ct. 1091 (2007) Judgt Martini also concluded that this false arrest

claim should be staye Then, switching to Telfair's conclusion that DEA agents and Newark
police officers conducted an unlaw searck Judg« Martini rulec that this claim, too, was subject

to stay undeWallace v. Kat. Sec¢ Telfair-WJM, Docket Entry No. 14, at 19.

Upor sc concluding JudgtMatrtini turnecto the remainde of Telfair's claims Specifically,
he dismisse Telfair's claims agains Bergrir (for failure to mee the color-of-law requirement see
id. a121,aswell as Telfair’s claims agains prosecutor (on the ground: of prosecutoricimmunity),
se¢id. at 23, and also dismissed the clair malicious prosecutio (as premature Seeid. at 24.

Scfinding, Judg«Martini switchecto Telfair's claims baseionthe unelaborated allegation
thal“his Mirande rights were violated, se¢id. al25,ancdismisse thes«claims(onthe ground:that

police questioniniwithout a Mirande warning canno give rise to a cognizabl Bivens claim). See

id. al 25-26 Similarly dismissing Telfair's due process, spet&tl and equal protection claims,
se¢id. al 26-27 anc his property claims barrec by the Federe Tort Claims Act, se¢id. at 29, Judge
Martini directecservice solely asto a single Telfair's claim thai was not subjec to dismisse or stay,
i.e,, theclaimbaselon Telfair's unelaborate assertio thai Telfair was “deniec medicatreatment”
for his allegedly broken hanSecid. at 27-28.

Since Judg« Martini made expres findings only with regard to Telfair’s claims (without
addressin Telfair's allegation astheyappliecto eact particula defendar nametin the captior of
Telfair’s civil complaint) the Clerk carrectly discerned that Telfair's claims against iSte and
Bergrir weredismissec However, since the discussion provided in Judggili’s decision did not

expressl correlat(the identitie< of othel defendani with any othel Telfair claim, the Clerk — out of
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abundanc of cautior — serve(proces on all remainin¢defendant. i.e., on Ms. Tandyanc Messrs.
McAleer, McCarthy and MuhammaSet Telfair-WJM, Docket Entry No. 16.

Eventually Tandy anc McAleer movec for summar judgment assertingntel alia, that
Telfair’'s claims hacto be dismisse as<baseisolelyon Tandyanc McAleer’s supervisor positions.
Sec¢ Telfair-WJM, Docke Entry No. 30 (makinc the argumer the correctnes of which hasbecome
self-evidenin light of the Suprem Court’s200¢ decisionIgbal). Judge Matrtini granted Tandy and
McAller summar judgmen (pointinc outthai Telfair’s pleading — botl the original complain and
the amende one— were barrer of any allegation as< to Tandyanc McAller's persone involvement
in any alleged wrong)Se¢ Telfair-WJM, Docket Entry No. 41.

However neithe Tandyanc McAleer’s successft Rule 56 motions (nor the decision that
JudgtMartini entereraddressin Telfair's claims render Telfair-WJM aremarkabl proceedinc .
Rather, the flood of submissions Telfair packed ihiat action renders that matan anomaly.

Indeed, in addition to his original and amended glamts, Telfair filedinter alia:

(@ aten-pag single-space “petition in suppor of civil motion,”to Judg«Matrtini, se¢ Telfair-

WJM, Docket Entry No. 12;

(b)  anineteen-pa¢“memorandur of law in suppor of bail motior anc due proces violations,”
to Judg« Martini but alsc addressin issue not raisec in Telfair's original or amended
pleadingsse¢ Telfair-WJM, Docket Entry No. 13;

(© ar appee with regarcto Judgt«Martini’s decisiot (assertin tha “while [Telfair] struggle[s]
in the fight for [his] life,” Judg¢ Martini improperly errecin his conclusion by dismissing
Telfair's claims on such a petty basis as Telfair’s failure to assefticient grounds for

Telfair's claims),se¢ Telfair-wJM, Docket Entry No. 20;
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(d) another letter asserting that, while Telfair “sglejs] in this very serious legal
circumstance he is] bein¢ forcec betweel a rock anc a harc place’ by Judge Martini's
“sabotagini[his] castintentionally[and] allow[ing] mucl miscarriag of justice to be swept
under the rug,se¢ Telfair-wJM, Docket Entry No. 25;

(e) aletterapparentl relatecto Telfair'slega malpracticiactior agains Bergrin® putting Judge
Martini on notice of Telfair's opinion that Bergrin was “intentidhastalling these
proceedings with which [Bergrin] is causing seriodsliional injury to [Telfair’s] legal
process,’se¢ Telfair-WJM, Docket Entry No. 31;

) a “declaratior in suppor of plaintiff-petitioner(s civil-action,” in which he “respectfully
request[e Judg«Matrtini to] offer [Telfair] the consitutionally fair administration of justice,”
se¢ Telfair-WJM, Docket Entry No. 32;

(9) a “declaratior in suppor of petitioner(s),” stating effectively the sansee Telfair-WJM,
Docket Entry No. 33;

(h)  onemore “declaration, assertin — agair — the same se¢ Telfair-WJM, Docket Entry No.
34,

(1) a letter aiming to promp the Court of Appeals to reach a speedier decisiimregard to

Telfair's Appea of JudgtMartini’s screenin of the complain in Telfair-WJM, se¢ Telfair-
WJM, Docket Entry No. 37,
()] a Rule 60 motiorse¢ Telfair-WJM, Docket Entry No. 38;

(k) a copy of Telfair's “Attorney & Client Arrancement(s)” aimed at Pedicini, the counsel

® That action against Bergrin appears to be andistind different proceeding from the
legal malpractice action Telfair initiated agaiRstdicini. This Court has no information as to
whether or not Telfair initiated analogous actigaiast his other defense counsel, ikemball.
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representing Telfair iTelfair-DMC, se¢ Telfair-WJM, Docket Entry No. 39;

()] aletteinotifying Judg«Martini thai Telfair was applyinc for certiorar fromthe Unitec States
Supreme Courset Telfair-WJM, Docket Entry No. 43;

(m) a letter providing Judge Martini with details of Iféé’s application for certiorarisee
Telfair-WJM, Docket Entry No. 44;

(n) athirty-page correspondenccompriser of a potpourr of document createl with regard to
Telfair's criminal prosecutiorse¢ Telfair-WJM, Docket Entry No. 45;

(o)  athirty-six-pagtthree-pai“conditiona applicatior or alternativepetition,”informing Judge
Matrtini of Telfair’s opinior that with regarcto his criminal proceeding: “the government
anc state officials have conspire: to the malicious manifes deprivatiot of rights and the
perpetratio of afrauctantamour toimpeachble-offenses,se¢ Telfair-WJM, Docket Entry
No. 46;

(p) ar “affidavit of merit in lieu of certificaticn in support of legal-matter(s),” reciting those
guestion thai were aske« during Telfair's polygrapt tes administere in connectiol with

Telfair-DMC, se¢ Telfair-WJM, Docket Entry No. 47;

(q) atwenty-nine-pagthree-pai“joindertortcomplain & motior toconsolidate asserting that
Telfair's“prosecution ... havebeerinitiatec with unethica conduc anc characte ancwith
purpos:of coverin¢for state& governmer frauc and/o corruption tantamour to wrongful
arrest and the perpetration of a fraud & bad fartbsecution,’see Telfair-WJM, Docket
Entry No. 48;

n another this time thirty-one-pag anc six-par “joinder tort complaint,” alleging the very

same se¢ Telfair-WJM, Docket Entry No. 49;
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(s)

(t)

(u)

(v)

(w)
(x)

v)
(2)

(aa,

a thirty-one-page letter reciting the same, once acsee Telfair-WJM, Docke Entry No.
50;

athirty-three-pag letter still elaboratinion the same se¢ Telfair-WJM, Docke Entry No.
51;

a thirty-six-pagt five-pari repea of the same progressin to the language that asserted
“governmen anc state vexatious frivolous and/o capriciou: bac faith prosecutio and
outrageous official misconducise¢ Telfair-WJM, Docket Entry No. 52;

a sixty-one-pag six-part “conditional application or alternative pemn for review
(amendecin conjunctiorwith . . . affidavit of merit(s in suppor of civil/tort action,” which
was still maintaining the samse¢ Telfair-wJM, Docket Entry No. 53;

anothe copy of the sam«“conditiona application, se¢ Telfair-WJM, Docke Entry No. 54;
an application for “emergent” reli seekincimmediatc¢trial in Telfair-WJM, thatis, in the
actior wherethe responsiv paper were yeito befiled by the two non-dismisse defendants,
McCarthy and Muhammaset Telfair-WJM, Docket Entry No. 55;

one more copy of the same“emergent application se¢ Telfair-WJM, Docke Entry No. 56;
a “conditiona applicatior for ordei to show cause, requestin Judg« Martini to issue an
ordeidirectin¢ the Unitec State Attorney Genera the Unitec State Solicitor Genera the
undersigned and all not dismissed (and also athidsed) defendants Telfair-WJM to
“show causiastowhythe hereo pleading shoulcnotissucagainsthern in accordanc with
prayer of said pleadingsset Telfair-WJM, Docket Entry No. 58;

a“corrected’ versior of the same which — nonetheles — was allegin¢ exactlythe same see

Telfair-WJM, Docket Entry No. 59,
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(bb) as well as another motion for reconsideration, laotpetitior issuanc for ordel to show
cause, one more “petition issuanc for order to show cause,” petition for devoreview,
application for leave to file another “oversizetehf a notice seeking joinder of claims, a
letter seeking the same, etc. Jedfair-WJIM, Docket Entries Nos. 61-68.

Judge Martini, the Court of Appeals, the United&lé&Supreme Court and even counsel for
defendants in _Telfair-WJMlid not ignore Telfair's submissions. Indeed, @aurt of Appeals
dismissed Telfair's appeal without reaching theiésef procedural propriety or the merits of his
appeal: the dismissal was for failure to proseasta result of Telfair's refusal to pay the redaisi
filing fee. See€Telfair-WJM, Docket Entry No. 40. The Supreme Court, todresised Telfair’'s
challenges by issuing six decisions, first denyliefair's application for a writ of mandamus, see
In re Telfair 130 S. Ct. 511, 2009 U.S. LEXIS 7902 (2009), thenying his request for a writ of
prohibition, sedn re Telfair 130 S. Ct. 511, 2009 U.S. LEXIS 7924 (2009), tdenying his
application for certiorari, sek re Telfair 130 S. Ct. 511, 2009 U.S. LEXIS 8176 (2009),rafte
which denying his application for rehearing, geee Telfair 130 S. Ct. 1044 (2009), following that
decision with another denial of request for relregrsedn re Telfair 130 S. Ct. 1045, 2009 U.S.
LEXIS 8957 (2009), and concluding with the thirdinol of denial of rehearing, s&ere Telfair
130 S. Ct. 1045, 2009 U.S. LEXIS 8958 (2009, euden December 14). Meanwhile, counsel for
the long-dismissed Telfair-WJMefendants Tandy and McAller filed a letter addegisto Judge
Martini, seeking the Court’s assistance in stopplmifair from referring, in each and every
application Telfasir was filing in_Telfair-WJMo Tandy and McAleer as actual defendants. See
Telfair-WJM, Docket Entry No. 57. Inresponse, Judge Marsued an order explaining to Telfair

that Telfair's latest flood of submissions was waity incomprehensible and, to the extent Telfair

Page 18 of 84



wished to raise any claims on behalf of Gatlingsthclaims were improperly asserted since Telfair

lacked standing to raise challenges on Gatlingtelie Se€Telfair-WJM, Docket Entry No. 60.

Apparently taking notice of the fact that his subsions were read and responded to, Telfair

increased his litigious efforts by filing six sulssions during just the month of June;:i.e.

(@)

(b)

(€)

(d)

(€)

(f)

(9)

a twenty-two page motion for reconsideratieseating that, in his claims related to Gatling,
he should have been deemed to have standing tbesia@ise he was conducting what he
gualified as his own “chief litigation” of “tortu@iconduct . . . tantamount to ex post facto
violation(s),” se€Telfair-WJM, Docket Entry No. 61;

a twenty-five page “de novo conditional apptica for issuance of order to show cause,” see
Telfair-WJM, Docket Entry No. 61;

a forty-six page repeat of effectively the saimefair-wJM, Docket Entry No. 62;
another copy of the same, Jesfair-WJM, Docket Entry No. 63;
an application “for leave to file oversize[# dovo petition for review,” sekelfair-WJM,
Docket Entry No. 64;

a forty-one page “notice/joinder tort complainith motion to consolidate” making the
already familiar accusations of “vexatious-litigatj frivolous, and/or capricious bad faith

prosecution and outrageous official misconducté Belfair-wJM, Docket Entry No. 66;
and
a document virtually identical to the initigirig made in the matter currently before this

Court! SeeTelfair-WwJM, Docket Entry No. 65.

" These submissions were not Telfair’s last. Jetfair-WJIM Docket Entry No. 67 (a

forty-four page letter reiterating his “joinder’sastions), and Telfair-wJlVDocket Entry No. 68
(a seventy-five page submission asserting the saittenewly developed emphasis on the Fifth
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2. Telfair's Civil Actions Duplicative to Telfair-wJ M
Telfair’s civil litigation activities in this Distct were not limited to the volumes he filed in
Telfair-WJM. In addition to that action, Telfair also instéd two other proceedings, Telfair v.

Holder(“Telfair-DMC-Civil ), 10-cv-0048 (DMC), and Telfair v. Hold€fTelfair-SDW"), 09-cv-

2806 (SDW), by filing two other submissions whibk Clerk qualified as Telfair’s civil complaints.
In Telfair-SDW, Telfair submitted a two-part forty-two page do@mtitled “petition for

review/remedy,” se€elfair-SDW, Docket Entry No. 1, while in Telfair-DMC-Civihe filed a three-

part thirty-six page document titled “corrected d@ibional application or alternative petition with

affidavit of merit in support.”_Seg&elfair-DMC-Civil, Docket Entry No. 1. Judge Cavanaugh,

presiding over Telfair-DMC-Civjlobserved that: (a) Telfair’s criminal trial conded a week prior

to Telfair’s filing of the submission initiating Tair-DMC-Civil ; and (b) Telfair’s claims in Telfair-

DMC-Civil presented a mix of allegations mimicking thoseediin_Telfair-wJMand those that

could, arguably, be entertained in a § 2255 acti®eeTelfair-DMC-Civil, Docket Entry No. 2.

Therefore, Judge Cavanaugh dismissed Telfair'sréoted conditional application or alternative
petition” without prejudice, as a premature Secf2@b5 application. Sdd. at 2.

Judge Cavanaugh’s decision, entered on FebruaB0249, was substantively analogous to
the one issued eight months prior by Honorable SDs&Vigenton (“Judge Wigenton”) with regard
to Telfair-SDW See Telfair-SDW, Docket Entry No. 2. Specifically, Judge Wigentdrserved
as follows:

[Telfair] is a party to another action, [Telfair-WJ, which is substantively identical

to the instant matter. Indeed, [Telfair's] amendenhplaint in [Telfair-WJM s the
very same document docketed in the instant matefTalfair's “petition for

Amendment).
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review/remedy”]. Moreover, the other document siitad by [Telfair for Judge
Wigenton’s review] presents reiterations of the samixed with statements that
vaguely resemble habeas challenges and laced xaés&ive amount of [Telfair’s]
generic legal statements and citations, the refasevhich is not entirely clear to this
Court.

[Telfair's] habeas challenges, i.ehallenges to the fact of his conviction or diorat
of his confinement, if any such challenges arenidéel, should be brought by filing
[direct appeal or an appropriate] habeas petifas],a separate action.

The [Bivens]aspects of the instant matter are duplicativeletfair-wWJM], and
should be dismissed as such [on the basis of the¢pof a federal court to prevent

duplicative litigation and to protect parties fr¢ime vexation of concurrent litigation
over the same subject matter.

Id. at 1-2 (citations to legal sources and docketes)tas well as quotation marks, omitted).
Upon so finding, Judge Wigenton directed administestermination of Telfair-SDWsee
id., and Judge Cavanaugh ordered the same resultneagtihs later with regard to Telfair-DMC-

Civil. SeeTelfair-DMC-Civil, Docket Entry No. 2.

Il. CRIMINAL PROSECUTION OF GATLING
While the above-described criminal and civil matteritiated by and against Telfair were
unfolding, another criminal action got underwaye firosecution of Telfair's apparent girlfriend,

Gatling. SedJSA v. Gatling 07-3528, and USA v. Gatlin@atling, 10-cr-0195 (DMC).

A criminal complaint against Gatling was filed orahh 9, 2007 (that is, six months after
a criminal complaint was filed against Telfair).eS&atling Docket Entry No. 1. Specifically, the
complaint filed against Gatling alleged that,

[o]n September 8, 2006, a criminal complaint andsirwarrant were issued by [a
judge in this District] charging . . . Telfair with. . conspir[acy] to distribute and
possess with intent to distribute . . . cocaineshas. . Law enforcement agents
learned that Telfair and . . . Gatling were romaadty involved, and that Telfair had
resided with Gatling at the residence located atVe2throp Street, Newark, New
Jersey (... "“Residence”) prior to the issuari¢kecriminal complaint [against him.
L]aw enforcement agents interviewed Gatling anceddker] if she knew Telfair
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[but] Gatling denied knowing [him], and denied thaifair was her boyfriend. On
.. . September 15, 2006, law enforcement agegtsrhinterviewed Gatling [that
interview was conducted] at the Essex County daNewark, New Jersey, where
Gatling was employed as a corrections officer. imithis interview, Gatling
[admitted] that she had lied to law enforcemennégduring [her prior] interview
..., and admitted that Telfair was her boyfriefdapproximately seven years.
Gatling further stated that Telfair had visited fiequently at the Residence, and that
she spoke with Telfair regularly by telephone. [{Bgl denied any other k