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which prisoner seeks redress from a governmental defendant) ; 42

J.S.. § l99Ze dismissal of oriscuer actions brought with

respect to pi.. ison conditions) . If the Court dismisses the case

for any ci these reasons, the PitA dces not susoend installment

payme].Lts of the filing fee or permit the prisoner to get back the

filin fee, or any part of it, that has already been paid.

If the prisoner has, on three or more prior occasions while

incarcerated, brought in federal court an action or appeal that

was dismissed on the grounds that it was frivolous or malicious,

or that it failed to state a claim upon which relief may be

granted, he cannot bring another action in forma pauperis unless

he is in imminent danger of serious physical injury. 28 U.S.C.

§ 1915(g).

In this action, Plaintiff failed to submit a complete in

forma pauperis application as required by 28 U.S.C. § 1915(a) (1),

(2), including a certified account statement. Specifically,

Plaintiff did not comply with the requirement to submit a

certified six month statement of account activity. e.g.,

Tyson v. Youth Ventures, L.L.C., 42 Fed.Appx. 221 (10th Cir.

2002) ; Johnson v. United States, 79 Fed.Cl. 769 (2007)

CONCLUSION

For the reasons set forth above, Plaintiff’ s application for

leave to proceed in forina pauperis will be denied without

prejudice and the Clerk of the Court will be ordered to



administratively terminate this action, without filino the

complaint or assessing a filing fee. Plaintiff will be granted

leave to move to re—ocen within 30 days.

An appro:eriate Order will be entered.

a1ey P. Chesler
United States District Judge

Dated:

1 Such an administrative term.ination is not .a “dismissal”
for purposes of the stature cf limitations, and if the case is
reopened pursuant to the terms of the accompanying Order, it is
not subject to the statute of limitations time bar if it was
originally filed timely. See Houston v. Lack, 487 U.S. 266
(1988> (prisoner mailbox rule); McDowell v. Delaware State
Police, 88 F.3d 188, 191 (3d Cir. 1996); see also Williams—Cuice
v. Board of Education, 45 F.3d 161, 163 (7th Cir. 1995)


