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JeffreyS. Chiesa
New JerseyAttorneyGeneral
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Trenton,NJ 08625

Re: Arthur Kitchenv. EssexCountyCorrectionalFacility
Civil Action No. 12-2199 (JLL)

DearParties:

PetitionerArthur Kitchen (“Petitioner”), a stateprisonerfiling pSc, commencedthis
actionon April 12, 2012,by submittinga civil rights complaintpursuantto 42 U.S.C. § 1983.
[Docket Entry No. 1]. Petitioner’sfiling assertsthat, on January21, 2012,he wasknocked
unconsciousandassaultedwithoutprovocationby officers at theEssexCountyCorrectional
Facility. (Compi., at 5). On June13, 2012,PetitionersubmittedanApplication for Pro Bono
Counselin a Civil RightsCase,pursuantto 28 U.S.C. § l915(e)(1). [Docket EntryNo. 8].Petitionerhasbeengrantedpermissionto proceedj formapauperispursuantto 28 U.S.C. §1915. The Court now considersPetitioner’sapplicationfor pro bonocounsel.

Petitionerpossessesno constitutionalright to representationin a civil case.Parhamv.Johnson,126 F.3d454, 456 (3d Cir. 1997).However,a district courtmayrequestan attorneytorepresenta personwho hasbeengrantedpermissionto proceedj formapauperisin theactionandis unableto afford counsel. 28 U.S.C. § 1915(e)(1). Becausepro bonotime is a
preciousand limited commodity,theappointmentof counselshouldbegivenconsiderationonlyif the claim has“somemerit in fact andlaw.” Parham,126 F.3dat 457. Braggv. Agarwal, 2009WL 4125460,No. 09-4331(D.N.J.November23, 2009).

In determiningwhetherthis Court shouldgrantPetitioner’smotion, it mustconsiderthefollowing factors: (1) the plaintiff’s ability to presenthis or hercasebasedon suchfactorsaseducation,literacy,prior work experience,prior litigation experience,the substantivenatureofthe claim, and/orthe ability to understandEnglish; (2) the complexityof the legal issuesinvolved andthe lawyeringskills requiredfor an effectivepresentationof theclaim; (3) whetherthe claimsare likely to requireextensivediscoveryor compliancewith complexdiscoveryrules;and(4) whetherthe caseis likely to turn on credibility determinationsor if experttestimonyisnecessary.SeeTabronv. Grace,6 F.3d 147 (3d Cir. 1993)). Section1915(e)(1)givesdistrict
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courtsbroaddiscretionto requestan attorneyto representan indigentcivil litigant. Tabron,6
F.3d at 153. If it appearsthat an indigentplaintiff with a claim of arguablemerit is incapableof
presentinghis or herown case,seriousconsiderationshouldbe givento appointingcounsel.14.at 156.

AlthoughPetitionerhasestablishedhimselfas indigent,or “financially eligible,” it is
apparentfrom Petitioner’sfilings thathe is ableto clearlyarticulatehis legal claims,aswell as
the factssupportingsuchclaims. For instance,without theassistanceof counsel,Petitioner
submitteda civil complaintandan affidavit of indigence,which exhibitsa goodunderstandingof
therelevantissuesandrequirementsunderthis Court’s rules. Moreover,Petitionerhasnot
demonstrated(a) the complexityof the legal issuesat hand,or (b) theneedfor experttestimony
or an evidentiaryhearingat this juncture. AlthoughPlaintiff statesthathe faces“significant
medicalissues,”hehasneitherstatedthenatureof thosemedicalissuesnor how thosemedical
issueswould affecthis ability to representhimselfat this stage. (SeeApplication for Pro Bono
Counsel,at 3 [Docket EntryNo. 8]).

Accordingly, for the foregoingreasons,Petitioner’sapplicationfor appointmentof pro
bonocounselis deniedwithoutprejudiceto Petitioner’sreassertionof the sameshould
circumstanceschangeor Petitionerprovidesa clearerstatementaboutthenatureof his medical
issues,thecomplexityof the legal issuesat hand,andthe needfor enhancedassistancebasedon
a needfor experttestimonyor an evidentiaryhearing. An appropriateOrderaccompaniesthis
LetterOpinion.

Sincerel’

nited StatesDistrict Judge
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