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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

MOSIES WALKER Civil Action No. 2:12€CV-07042SDW

Plaintiff,

V.

OPINION
MICHAEL J. ASTRUE,

COMMISSIONER OF SOGAL SECURITY,

Defendant. November 4, 2013

WIGENTON, District Judge

Beforethe Court isplaintiff Mosies Walker’s (“Mosies” or “Plaintiff”) appealf the final
administrative decision of the Commissioner ¢fe Social Security Administration
(“Commissioner”), with respect to Administrative Law Judgehard Wess (“ALJ West”)
denial of Plaintiff's claim for Supplemental Security Income (“SSI”)atibty benefitsunder
Title XVI of the Social Security Adthe “Act”), 42 U.S.C. 8§ 1381-1383(c).

This appeal is decided without oral argument pursuant to Federal Rule of Civil Procedure
78.This Court has jurisdiction pursuant to 42 U.S.€485(g)and 1383(c)(3).Venue is proper
pursuant to 28 U.S.C. § 1391(b).

For the reasons set fortielow, the CourBFFIRM S the ALJ’s decision.
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BACKGROUND AND PROCEDURAL HISTORY

Plaintiff was born on July 16, 1966 argdforty-sevenyears old. (R. 30.) Plaintiff has a
girlfriend, with whom he lives (R. 153) Plaintiff completed high school and was a B student
during that period. (R. 30.)

Plaintiff has worked mostly at warehouses. @&.) In this capacity, Plainifis tasks
consisted mostly oWorking with forklifts, shipping and receiving, and regularly lifting items
that weighed beteen forty to fifty pounds. (R. 332.) Plaintiff earned wages between the
periods of 1990 to 2008, except for 1998R. 136-140.)

In 1997, Plaintiff was involved in a car accident where his van slid down and hit a guard
shackand he consequently hit his head and fell unconscious. (R. 35.) As a Pésultff
experienced headaches as welltrasible with his back, vision, and memoryld.) Plaintiff
stopped working in1998 and gradually returnedn 1999 and worked untiO05 but the
headaches persistedR. 36, 138-139.)

In 2005, Plaintiff's parentspassed away. (R. 36.)As a result he became frustrated,
depressed, distressednd his headaches worsened. (R-33§ Plaintiff claims thatthe
conditions caused him to stop working. (R. 36.)

In 2006, Plaintiff returned to the workforceind worked until 208, albeit at a reduced
capacity (R. 139140.) In November 200&Iaintiff permanentlydroppedout of the workforce
becaus®f alleged disability. (R. 34.)

No longer employed, Plaintiff spends his time in his apartment listening to mé&si€6.]

Heis able toperform minor tasks throughout the apartment, such as sweeping; hoRleuetiff

! Plaintiff's income throughout this period waubject to substéial fluctuations. Notably, between the years of
2007 to 2008, where the Plaintiff alleges his condition worsened, his eaméng significantly lower than previous
years. (SeeR. 36, 136140.)



does not cook because the flames céuseto experiencéheadaches. I1¢4.) Plaintiff claims that
he has not driven a car since the accident in 19@[7).

l.  Medical History

On SeptemberR4, 2009, Plaintiff visited the Newark Community Health Cer{tae
“NCHC”) in Newark, New Jersey becausd his headachs and migraines. (R. 225))
Additionally, Plaintiff complainedof “chest pain, syncope, sleep apnea, blurry vision, nose
bleeding, back pain, nocturia, depression, dizziness, [and] muscle weaknd9s.The NCHC
prescribed Plaintiff medicine for hieeadaches.Id.)

On November 1, 2009, Plaintiff completed a Function Report for the Sociatitgecu
Administration that detailethe extent of his condition. (R. 1/&®.) Plaintiff stated that he did
a lot of resting because of the headachaswas smetimes able to gtw a storenearbyin order
to purchase the newspaper. (R. 15d¢ also reported thahe headaches affected hisility to
stand for extended periods of time and to skwep. (R. 154.) Plaintiff alsoreported that his
ahlity to concentrate and to follow oral instructions had declined. (R. 158.)

On December 9, 2009, Dr. Kim Arrington (“Dr. Arrington”) performed a psycliatri
evaluation on Plaintiff. (R. 20@7.) As part of theevaluation, Dr. Arrington perfared a
mental status examinatidhat showed tha®laintiffs demeanor and responsiveness to questions
were cooperativeand his relating, social skills, and overall presentation were considered
adequate. (R. 205.)

Dr. Harrington also assessed Hidiff's speech (Id.) He found Plaintiffs speech
intelligible and fluent; and the quality of Plaintiff's voice was clear and his expressive and

receptive language were adequatel.) (



Further, Dr. Harrington examined Riintiffs thought proceses, attention and
concentration. 1¢l.) Dr. Harrington observed that Plaintiff's “thought processes were athere
and goal directed with nevidence of hallucinations, delusions, or paranoia in the evaluation
setting.” (d.) NeverthelessDr. Harringon described Plaintiff mood as “dysthymjt and
noted that Plaintiff's attention and concentration were mildly impaired and pibgsibly
stemmed frondepression. Id.) Dr. Harringtonalso found that Plaintiff's depressiamght have
affected higecen and remote memory skills. (R. 206.)

Finally, Dr. Harrington provided a medical source statenmenthich he found Plaintiff
able to follow and understand simple directions and instructions and independently perform
many simple tasks. Id.)) Nevertheless,Dr. Harrington noted that Plaintiff would have
difficulties learning new tasks and performing complex tasks independentlg.) [Dr.
Harrington stated that these difficulties may be attributable to Plaintiff's depneand
cognitive symptom@logy. (Id.) Dr. Harrington recommended that Plaintiff see a neurologist
for his headaches and a psychiatiasthis depressive symptoms. (R. 207.)

On December 12009,Dr. Rambhai C. Patel (“Dr. Patel”) reported a system review and
clinical diagnosedor the State of New Jersey’s Division of Disabilgtermination Services
(“‘DDS”). (R. 198200) The system review found that Plaintiff suffered frovmadaches
without any dizziness and was able to see without glasses. (R. 199.) The clemraisds
found that Plaintiff haccontusionson the left and right shouldeand also suffered from back
pain. (d.) The clinical diagnoseshoweda history of chroniheadaches ainknownetiology.

(Id.) Dr. Patel's report lao stated that Plainfifwas takingMotrin 800 mg to mitigate the
headacheséffects and was takingther painmedicationfor his shoulders and lower bapkin

(R. 198.)



On December 14, 2009, Dr. Jose Rabelo (“Dr. Rabelo”) completed the medical portion of

Plaintiff's disability determinationby DDS and found that Plaintiff sufferedrom chronic
headaches since 2005. (R. 3%dditionally, Dr. Rabelmotedthat Plaintiff suffered fronmeck

and shoulder pain that worsened when he lifted iteseighingover thirtyfive pounds. Id.)

Also, like Dr. Patel, Dr. Rabelo found that Plaintiff had a contusion on the left and right

shoulders and lower back pain as a result of the 1997 car accident. (R. 1p7, 199.

On January 12, 2010, Dr. Thomas Yared (“Dr. Y&rgukrformed a psychiatrieview on
Plaintiff in order to make an evaluation as to whetPkintiff was disabled (R. 20922.) Dr.
Yared found that Plaintiff needed a Residual Function Cap&tR¥C’) assessmenh order to
find whether Plaintiff had a edically determinable impairmerftMDI”) . (R. 209.) He based
this medical disposition on the affective disordat Plaintiff suffered. Kd.) Specifically, Dr.
Yared found that Plaintiff suffered from a disturbance of mood that was acomuy a fll or
partial manic or depressive syndrome, evidenced by Plaintiff's slestprlsthnce, decreased
levels of energy, and his difficulty concentrating or thinkin@®. 211.) Notwithstanding Dr.
Yared determined that the overall medical evidenes ‘“@an MDI with a lack of support for
persistence or marked limitations.” (R. 222However Dr. Yared notedthat Plantiff had
“moderate limitationn the various areas of functionin@PP,adaption, social functiong, and
understanding and memory.Td()

On January 30, 201 1Plaintiff's last doctor, Dr. William Lagrdia (“Dr. Lagardia”), from
NCHC hada series othreeMagnetic Resonance Imaging (“MRI”) scans perforroadPlaintiff
in order to report on his lumbar spine, brain, and carot{&s.44-45, 23, 24547.) The first
MRI reportshowed findings oflisc dehydration and bulgiref L4-L5 and L5S1, with a small

annular tear in the mid posterior portion at both levels. (R. 24%}her MRI reportof an



ultrasound of Plaintiff's carotideind hisimpressions found no hemodynamically significant
stenosis. (R. 245.)
Il. Procedural History

On August 11, 2009 Plaintiff filed a Title Il application for a period of disability én
disability insurance benefiendfiled a Title XVI application ér supplemental security income.
(R. 12.) Plaintiff alleged disability beginning on November 1, 20@chapplication (Id.) On
January 14, 201Qhe applications werenitially denied because Plaintiff could not establish
affective mood dsorder. (R. 12, 6162.) On May 14, 201,0bah applications were denied on
reconsideration for the same reason. (R. 12, 63-64.)

On May 20, 2010, Plaintiff requested a hearing before an Administrative Law fmdge
review the applicationde novo (R.12, 79) On May 10, 2011, a hearing whasld beforeALJ
West (R. 12.) Plaintiftestified at the hearin@s did vocational expert, Patricia Shoshone (the
“VE”) at ALJ’'s West request.(R. 2660.) ALJ Westasked the/E four hypothetical questions
in order to assess whethiirere existed jobs in the national economy Biaintiff was capable of
performing (R. 4850.) Each hypothetical took Plaintiff's age and education into consideration.
(R. 48))

On June 15, 201ALJ Westissueda decigon concluding that Plaintiff hadot been under
disability on the ground that Plaintiff's RFC was compatible with other work atisee(fALJ’s
Decision”™). (R. 19) Specifically, ALJWestconcluded that Plaintiff wascapable of making
successful gdstment to other work that exists in significant numbers in the national ecdnomy.

(Id.) As support for his conclusio®LJ Westcited his assessment that Plaintiff had the RFC to

? Plaintiff's brief states the filing date was October 2809.(Pl.’s Br. 1.) However, both the ALJ's findings and the
Administrative Record reflect that August 11, 2009 is the filing date.
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perform sedentary work artie VE’s testimonyconclusionthat Plaintiff was able to work in
alternative occupations. (R. 19, 50.)

On July 1, 2011, Plaintiff requestéahtthe Appeals Council reviewhe ALJ’'s Decision
(R. 7.) On September 11, 2Q1Be Appeals Council denied Plaintiff's requesid the ALJ’'s
Decison became final. (R. 1,)5

On November 13, 2012Plaintiff fled a Complaint with this Court.(See generally
Compl.)
STANDARD OF REVIEW

In social security appeals, this Court has plenary review of the legakidecided by the
Commissioner.Knepp v. Apfel204 F.3d 78, 83 (3d Cir. 2000)et, this Court’s review of the
ALJ’s factual findings is limited to determining whether there is substantiadmewgdto support
those conclusionsHartranft v. Apfel 181 F.3d 358, 360 (3d Cir. 1999%ubstantial evidence
“does not mean a large or considerable amount of evidence, but rather such releeaceess
a reasonable mind might accept as adégto support a conclusionPierce v. Underwoq#487

U.S. 552, 565 (1988) (quotir@onsol. Edison Co. v. NLRBO5 U.S. 197, 229 (1938)

Substantial evidence is “less than a preponderance of the evidence, but ‘more than a mer
scintilla)” Bailey v. Comm’r of Soc. SeB54 F. App’x. 613, 616 (3d Cir. 2009) (quoting
Richardson v. Peralegl02 U.S. 389, 401 (1971))Jmportantly, “[t]his standard is not met if the
Commissioner ‘ignores, or fails to resolve, a conflict created by camailieg evidence.”
Bailey, 354 F. App’x. at 616 (quotingent v. Schweiker710 F.2d 110, 114 (3d Cir. 138.
However, if the factual record is adequately developed, “the possibility ofirdratwo

inconsistent conclusions from the evidence does not prevent an administrativgsafjieding

from being supported by substantial evidenc€dnsolo v. Fed. MarComm’n 383 U.S. 607,



620 (1966)). “The ALJ’s decision may not be set aside merely because [a reviewing court]
would havereached a different decisionCruz v. Comm’r of Soc. Se@44 F. App’x. 475, 479

(3d Cir. 2007) (citingHartranft, 181 F.3d at @0). The court is required to give substantial
weight and deference to the ALJ’s findingSeeScott v. Astrug297 F. App’x. 126, 128 (3d Cir.
2008). Nonetheless, “where there is conflicting evidence, the ALJ must explaim exdence

he accepts andhich he rejects, and the reasons for that determinatiGruz, 244 F. App’x. at

479 (citingHargenrader v. Califanp575 F.2d 434, 437 (3d Cir. 1978)).

In considering an appeal from a denial of benefits, remand is appropriatee“vdievant,
probative and available evidence was not explicitly weighed in arriving at a afea@si the
plaintiff's claim for disability benefits.” Dobrowolsky v. Califano606 F.2d 403, 407 (3d Cir.
1979) (quotingSaldana v. Weinberged21 F. Supp. 1127, 1131 (E.D.Pa. 1976ndeed, a
decision to “award benefits should be made only when the administrative recordcasé¢hieas
been fully developed and when substantial evidence on the record as a whole indicates that t
claimant is disaled and entitled to benedit Podedworny v. Harris745 F.2d 210, 2222 (3d
Cir. 1984).

DISCUSSION

An individual will be considered disabled under the Social Security Act (the “Adt9 i
or she is unable to “engage in any substantial gainful activity (“SGA”) byomeas any
medically determinable physical or mental impairment” lasting contslydor at least twelve
months. 42 U.S.C. § 423(d)(1)(Aj2006) The physical or mental impairment must be severe
enough to render the individual “not only unable to do his previous work but [unable],
considering his age, education, and work experience, [to] engage in any kind of substantia

gainful work which exists inhe national economy . . . .” 42 U.S.C483(d)(2)(A) (2006) A



claimant must show that the “medical signsldindings” related to her ailment have been
“established by medically accepted clinical or laboratory diagnostmitgpees, which show the
existence of a medical impairment that results from anatomical, physiologicalobiofmgical
abnormalities whic could reasonably be expected to produce the painth@r gymptoms
alleged . . ..” 42 U.S.C. § 423(d)(5)(A) (2006).

In order to establish a prima facie case of disability under the Act, a flé&ietfs the
burden of demonstratingl) thatshewas unable to engage in SGA by reason of physical or
mental impairment that could have been expected to last for a continuous periotbast at
twelve months, and (2) that the existence of such impairment was demonstratadelmges
supported by medidgl acceptable clinical and laboratory technique§ee 42 U.S.C. §
423(d)(1)(A),(3) (2006).

In determining disability, the SSA utilizesfige-step sequential analysiSee?20 C.F.R. 8
416.92@a)(4)(i}(v); see alsoCruz 244 F. App’x. ad80. Adetermination of nowlisability at
steps one, two, fouror five in the fivestep analysis ends the inquirySee20 C.F.R. 8
416.92@a)(4)(i}-(ii), (iv-v). A determination of disability at steps three and five Itesin a
finding of disability. See20 C.F.R. 8§ 416.920(a)(4)(iii), (v)Contrarily, f an affirmative answer
is determined at steps one, two, or four the SSA proceets teext step in the analysiSee20
C.F.R. 8 416.920(a)(4)({#), (iv).

At step one, the Commissioner mustedetine whetherhte claimant is engaging in SGA.
See?20 C.F.R.8 416.920(b)SGA is defined as work activity that is both substantial and gainful.
See20 C.F.R. 8§ 416.972. “Substantial work activity” is work activity that involves doing
significant physical or mental activitieSee20 C.F.R.8 416.972(a)‘Gainful work activity” is

work that is usually done for profit, whether or not profitrealized. See20 C.F.R.8



416.972(b). If an individual engages in SGA, he is not disabled regardless of the severity of his
physical or mental impairment§ee20 C.F.R8 416.920(b) If the individual is not engaging in
SGA, the Commissner proceeds to the next stepee?0 C.F.R. § 416.920(a)(4).

At step two, the Commissioner must determine whether the ahifmas a medically
determinable severe impairment or a seveombination of impairments.See20 C.F.R.8§
416.9208)(4)(i)). An impairment or combination of impairments is “severe” within the meaning
of the regulations if it significantly limits an individual’s ability p@rform basic work activities.
See20 C.F.R.8 416.9®(c). An impairment or combination of impairments is not severe when
medical and other evidence establish only a slight abnormality or combination of abtesm
that would have aninimal effect on a individual’s ability to work.See20 C.F.R.§ 416.921(a).

If the claimant does not have a severe impairment or severe combination ofriergaj he is
not disabled. See20 C.F.R.8 416.92(Qc). If the claimant has a severe impaimh@r severe
combination of impairments, the analysis proceeds to the third stepe 20 C.F.R. 8§
416.920(a)(4)(ii)

At step three, the Commissioner must determine whether the claimant’s impairment or
combination of impairments meets the criteria of an impairment listegppendix 1 to subpart
P of part 404 of” 20 C.F.R88 400-9920 C.F.R § 416.920(d).If the claimant’s impairment or
combination of impairments meets the criteria of a listing and the duration requireheen
claimant is dsabled.See20 C.F.R. 416.920(d)If the claimant does not, the analysis proceeds to
the next stepSee id.

After step three, but before considering step four, the Commissionéfiraudetermine
the claimant'sRFC. See20 C.F.R. § 416.920(eKkangas v. Bows 823 F.2d 775, 777 (3d Cir.

1987). An individual's RFC is his ability to do physical and mental work actwiton a
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sustained basis despite Itations from his impairmentSee20 C.F.R. § 404.1545. In making
this determination, the Commissioner must consider all of the claimant’s impairmehigingc
impairments that are not sevei®ee?20 C.F.R. § 416.920(e), 416.945.

At step four, the Commissioner must determine whether the claimant has the RFC to
perform the requirements of his past relevantikw See20 C.F.R. 416.920(f).“Past relevant
work” means work performed within the fifteen years prior to the date thabitity must be
established.Seeid. If the claimant has the RFC to perform his past relevant woekclaimant
is not disabledSeeid. If the claimant is unable to do any past relevant work or does not have
any past relevant work, the ansiy proceeds to the fifth stefeed.

At step five, the Commissioner must determine whether the claimant is able to do any
other work considering his RFC, age, education, and work experieBe220 C.F.R. §
416.920(g).

The claimant bears the burden of pasan in the first four stepsSeeMalloy v. Comm’r
of Soc. Se¢ 306 F. App’x. 761, 763 (3d Cir. 2009)If the claimant establishes that his
impairment prevents him from performing any of his past work, the burdiés sh the
Commissioner at step five to determine whether the claimant is capable ofnpegfo
alternative, substantial, gainful, activityesent in the national ecomy. See20 C.F.R. §
416.920(g)Kangasv. Bowen823 F.2d 775, 777 (3d Cir. 1987).

Here, o appeal, Plaintiff argues thatibstantial evidence in the administrative record
established entitlememd and eligibility for the benefits. As a result, Pinrequests that this
Court reverseghe ALJ's Decision. (Pl.’s Br. 8.)Alternatively, Plaintiff argues thahe ALJ’s
Decision wasot based on the substantial evidence of record and therefore, requests this Court

remand the decision and order a rfesaring (Pl.’s Br. 8) The Commissioner, however, argues

11



that: (1) ALJWests finding wasbased on substantial evidenoethe recordDef.’s Br. 2), and
(2) that ALJ Westproperly considered all the evidence in the record in evaluating Plaintiff's
RFC. (R. 16-18, Pl.'s Br. 6.)

The five-step analysis is discussed below.
Step One

SGA is work that involves significant physical or mental activities and thdong for
pay or profit. See20 C.F.R. § 416.972(dp). If a claimant is found to be engaba SGA, the
disability claim will be deniedSeeBowenv. Yuckert482 U.S. 137, 140 (1987).

Here, ALJ West found that Plaintiff metthe inswed status requirement of the AS
through September 30, 2009 and Plaintiff has not engaged insBG& Novemér 1, 2008, the

alleged onset date (20 CFR 404.187%eq, and 416.97&t seg (R. 14.)

Step Two

At step two, the ALJ must consider all symptoms and the extent to which these symptoms
can reasonably be accepted with objective médiddence and otlmeevidence.See20 C.F.R 8
416.929. Underthe applicable regulationanimpairmentis severe only if it significantly limits
the claimant’s physical or mental ability to do “basic work activities,” such as

physical abilities and aptitudes necessargidomost jobs, including, for

example, walking, standing, sitting, lifting, pushing, pulling, reaching,

carrying or handling, or mental activities such as understanding, @arryin

out, and remembering simple instructions; use of judgment; responding

approprately to supervision, cworkers and usual work situations; and

dealing with changes in a routine work setting.
20 C.F.R. § 404.1521(b)A “severe” impairment is distinguishable from “a slight abnormality,”
which has such a minimal effect that it would not be expected to interfere withathmamt's

ability to work, regardless of his age, education, or work experieBee. Bowen482 U.S. at

154 n.12.
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In this instanceALJ Westfound that Plaintiff had the following severe impairments:
headaches, adjustment disorder with depression and-ptausiotor vehicle accident with
contusions of shoulders and lower back pain (20 CFR 404.1520(c) and 416.920(c)). (R. 14.)
Step Three

At step three, the ALJ must “compare the claimant's medical evidence to a list of
impairments presumed severe eglodo negate any gainful workCaruso v. Comm’r of Soc.
Sec, 99 F. App’x. 376, 379 (3d Cir. 2004¥his is an “argument which is entirely dependent
upon the merits of [Plaintiff's] argument thaetALJ erred at [s]tep [tjwo.Sallesv. Comm’r of
Soc. Se¢.229 Fed. App’x. 140, 145 (3d Cir. 200T)¥hen a claimant’s impairments meet or
equal a listing, “diability is conclusively established and tbkimant is awarded benefits.”
Knepp 204 F.3dat 85 The Third Circuit requires the ALJ to “fully develop the record and
expldan his findings at step threeBurnett v. Comm’r of Soc. Sec. AdmRR0F.3d 112,120 (3d
Cir. 2000).The ALJ is required to issue more than just a conclusory statement that antlaim
does not meet the listingSee Fargnoli v. MassanarR47 F.3d 34, 40 (3d Cir. 2001gitfng
Burnett 220 F.3d at 1120). However, Burnett ‘does not equire the ALJ to use particular
language or adhere to a particular formmaconducting his analysis.Padilla v. Comm’r of Soc.
Sec, No. 092897, 2010 WL 234665at *5 (D.N.J. June 9, 2010yotingJones v. Barnhayt
364 F.3d 501, 505 (3d Cir. 2004)).

Here, ALJ West found that Plaintiff does not have an impairment or combination
impairments that meets or medically equate of the listed impairments in 20 CFR Part 404,
Subpart P, Appendix 1 (20 CFR 404.1520(d), 404.1525, 404.1526, 416.920(d), 416.925 and

416.926). (R. 14.)
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In comng to this conclusion, ALJ West considered “paragraph B” criteria, uwtiezh
at least two of the following must be satisfied: marked restriction of activities gf loailg;
marked difficulties in maintaining social functioning; marked difficulties in maintaining
concentration, persistence, or pace; or repeated episodes of decompensatignfdasin
extended period. (R. 15.) ALJ West made finditigt Plaintiff has mild restrictianin dayto-
day activities, mild difficulties in social functioning, moderate difficulties witlyare to
concentration, persistence, or pace, and Plaintiff never experienced episodes of deatiompe
of extended duration.Id.) Plaintiff's mental impairment does not have at |¢ast “marked”
limitations or one “marked” limitation and “repeated” episodes of decompensaticim,oéa
extended duration.ld.) As a result, the “paragraph B” criteria are not satisfiédl) (

If a claimant’s impairment does not meet or equal a listed impairment, the ALJ must
determine plaintiffSRFC before proceeding to the fourth step of the analySse20 C.F.R. 88
404.1520(e), 416.920(e). The RFC will then be used in the fourth step to determine whether the
plaintiff can perform the requirements his past relevant work.See id See20 C.F.R. 8
404.1520(f). If the ALJ finds that paintiff can still do the kind of worklpintiff previously
engaged in, laintiff is not disabledld.

Step Four

ALJ West found that Plaintiff “has the [RFC] to perform sedentary work asetkein 20
CFR 404.1567(a) and 416.967(a) except that he is limited to understandiegibermg and
carrying out simpleinstructions; having occasional changes in essential job functions and
occasional exercise of independentisien making.” (R. 16.) ALJ West found that although
Plaintiff had complained of headaches, etiology is uncertain and the caratsbutid results

along with a brain MRI scan showed no significant abnormalities. (R.R&gardingPlaintiff's
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complants of back pain, the lumbosacral MRI scan showed disc bulging at theahd L5S1
levels but there was no evidence of cord impingement or compression and no evidence of
radiculopathy. Ifl.) As to Plaintiff's depression, hedinot receive any mental health care and
there is no evidence of any psychosifd.) ( Additionally, Plaintiff continued to work until the
year of 2008, despite his impairments and the medical care and medication hel reesinet
at a level one would expeidr such debilitating impairmentsld()

ALJ West accorded great weight to consultative psychologist, Dr. Aenngvho
reported that Plaintiff can follow, understand, and perform simple tasks and theatuldk be
able to maintain a regular scheduléd.)( As a resultALJ Westfoundthat the RFC assessment
he madewas supported by objective and other evidence an#l into consideration Plaintiff's
complaints. Id.)

ALJ West determined that Plaintiff couttbt perform his past relevant work, at step four.
ALJ Westfurther concluded that Plaintiff is unable to perform any past relevant work because
Plaintiff's past relevant work as a warehouse worker entailed heavy l#tidgcarrying, which

exceeds Plaintiffs RFC. (R. 18.)

. Step Five

As ALJ Westdetermined thaPlaintiff could not perform his past relevant work, he then
movedon to step five, which requirezh evaluation oPlaintiff's ability to adjusto other work
by “considering [his[RFC] and. . . vocational factors of age, education, and work experience.”
20 C.F.R. 8 416.960(c)(1).Additionally, an ALJ must provide evidence demonstrating that
plaintiff can perform other work, which exists in significant numbers in the nhggpaomy. 20

C.F.R. 8 416.960(c)(2). If other work exists that tlamnpiff can perform, he is not disabledd.
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In the instant matter, ALJ West concluded that a significant number of jolisrefie
national economy that Plaintiff is capable of performing. (R. E83intiff was fortytwo years
old at the time of the allegadisability onset date. Id.) ALJ West determined that Plaintiff is
considered a “younger individual age-48, on the alleged disability onset dateld.X Further,

ALJ West reported that Plaintiff “has at least a high school education and is atenwiicate
in English.” (d.) Transferability of job skills is not an issue in this case because Plaintffts p
relevant work was unskilled.ld()

Furthermore, e vocational expert testified that considering Plaintiff's age, education,
work experiege, and RFC, he “would be able to perform the requirements of representative
occupations such as assembler, sedentary, unskilled of which there are 28,000 suchh¢bs in t
national economy and 1200 such jobs in the local economy; as table worker, sedentalgdunskil
of which there are 13,000 such jobs in the national economy and 500 such jobs in the local
economy.” (R. 19.)

As a result, based on the testimony of the vocational expert, Matbcational
Guidelines 204.00, and the abovementioned fackdrd West concluded that Plaintiff is capable
of making a successful adjustment to other work that exists in significant reimtiee national
economyand is therefore not disabledThis Court is satisfied that ALJ West’s findings are
supported by theubstantial credible evidence.

CONCLUSION
For the reasons set forth in this Opinion, this CAlHEIRM Sthe ALJs Decision

s/Susan D. Wigenton, U.S.D.J.

Orig: Clerk
Cc: Parties
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