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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

DOUGLAS THOMAS
Civil Action No. 13-6511SRC)
Petitioner,

V.
ERIC H. HOLDER et al,

OPINION
Respondents.

CHESLER, District Judge:

This matter comes before the Court upatitioner's§ 2241 petition(“Petition”).
SeeECF No. 1; ECF dated Nov. 1, 2013.

Petitioner, a native and citizen of Haiti,usdera final orderof removalbased on
his convictionin the Northern District of Virginia in 19905eeECF No. 1, at 3 ECF
No. 3, at 1. On July 30, 2012, the GovernntbrectedHaiti to produce Petitiones’
travel documents and, on August 19, 2013, todki®eer into immigration custod See
ECF No.1, at 2, 4. On October 29, 20Etitioner filed the Petition &ar asserting
that his removal waunlikely to occur in theeasonably foreseeable futurgeeECF No.

1, at 2, 4 and 7-11 (relying on Zadvydas v. Davis, 533 U.S. 678 (2009&)asserts, in

his petition, thahe has been told Haiti may be issuing only 200 visas per year for the
aliens awaiting removal, and thus some aliens could wait for their visas fgeam
Based on this, Petitiongpeculateshat he could be one ofdke aliensand that henight
be held in immigration confinement until July 20138eeid. at 2. In the alternative, he

assers thathis detention without a borftearing wasinconstitutionasince there had
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been a time gap betwehis release fronthe criminal custodyunderlying his removal
and hisarrest by immigration authoritiesSeeid. at4. On November 8, 2013, the Clerk
received a lettefirom Petitioner stating tha&iis removal to Haiti has become immingnt
andthat he seekstay of removalSeeECF No. 3.

To the extent Petitioner ras@Zadvydasclaim, it is without meritbecausge
based on his November 8, 2013 corresponddns@emoval is foreseeabl&ee
Zadvydas533 U.S. at 702'[Only when] the alien provides good reason to belithet
there is no significant likelihood of removal in the reasonably foreseeable, fileire
Government must respond with evidence sufficient to rebut that showsegalso

Barenboy v. Attorney General of U.S., 160 F. App’x 258, 261 n.2 (3d Cir. 2006¢€¢’

the sixmonth period has passed, the burden is on the alien to provide[] good reason to
believe that there is no significant likelihood of removal i rsasonably foreseeable
future”). SincePetitionernow concedes that his removal is immineard even his

Petition recognizes that his removauld take place in July 203t the latesthis
Zadvydasclaim lacks anyfactual predicate.

To the extent Petitioner rasa claimbased on his confinement withaibond
hearingit is: (a)devoid ofanyfactual predicatavith regard tanagency revieywand(b)
without merit with regard tajudicial review. Rmovaiperiod detainees like Petitioner
areautomaticallygrantedperiodicagency reviewss to theisuitability for release on a
bond. ®e8 C.F.R. § 241.4(k)With regardto judicial review,even pre-removal-period
aliensheld in mandatory confinemehaveno right to gudicial bond hearing on the
basis of gap betweetheir release fronthe underlyingcriminal custody and arrest by

immigration authoritiesSeeSylvain v. Attorney General of U.S., 714 F.3d 150 (3d Cir.




2013). More to the point, @asremovalperiod detained?etitionernas no right to a
judicial bond hearingthis is regardless of whether or not there was a gap eetins

immigration custody and the underlying penal detentfd@eHarris v. HerreyNo. 13-

4365, 2013 U.S. Dist. LEXIS 104841, at *5-6 and n.3 (D.N.J. July 26, Z6iH8iying
that, whilepre-removalperiod detainees may seek the remedyjatiecial bond hearing,
the habeas remeanvisioned irZzadvydador removalperiod detaineeis an outright

releasenot a bond hearing) (citing Hany El Sayed v. Holder, No. 11-7324, 2012 U.S.

Dist. LEXIS 16808, at *8, 12-14 (D.N.J. Feb. 9, 20{dbtailing the rationale of this

rule), Morrison v. Elwood, No. 12-4649, 2013 U.S. Dist. LEXIS 10917, at *3 (D.N.J.

Jan. 18, 2013same).

Finally, to the extent Petitionseeksstay of removal, thi€ourt is without
jurisdiction to grant Petitioneelief. Section 1252(g), as amended by the REAL ID Act,
Pub L. No. 109-13, 119 Stat. 231 (2005), explicitly bars jatirgview by district courts

of, inter alia, removal ordersSeeChehazeh v. AG of the United States, 666 F.3d 118,

134 (3d Cir. 2012)rélying onReno v. AmericafArab Anti-Discrimination Comm.525

U.S. 471, 482 (1999)).



Therefore, Petitioner’s original claimas well aghe applicatiormadein his
recent letterwill be dismissed with prejudicé. An appropriate Order follows.
s/Stanley R. Chesler

STANLEY R. CHESLER
United States District Judge

Dated:November 26, 2013

1 Since Petitioner’s order of removalalized long ago, this Court finds it not in the
interests of justice to construe Petitioner’s recent letter as a petition fewrevhis
removal order by the appropriate court of appeals. Therefore, the Clerk vk not
directed to forward Petitioner’s letter to the court of appellate juriedictHowever, no
statement in this Opinion or accompanying Order shall be construed as imigehént
from seeking such review on his own. This Court expresses no opiniothas to
substantive or procedurahlidity of such petition for review, if Petitioner elects to file it.
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