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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

CHINA FALCON FLYING LIMITED,

Plaintiff,
Civil Action No. 15-6210 (KM) (MAH)
V.
DASSAULT FALCON JET CORP., OPINION
Defendant.

This matter comes before the Court on Defendant Dassault Falcon Jet Cormoration’
motion to seal portions oPlaintiff China Falcon Flying Limited’s Brief in Opposition to
Defendant’s prior Motion to Seal, D.E.,@ndPlaintiff's Amended ComplainD.E. 78. See Mot.
to Seal, D.E. 93Plaintiff has not opposed the motion. Pursuant to Federal Rule of CivéddRner
78 and Local Civil Rule 78.1, the Court decided this motion without oral argument. For the reasons
set forth belowthe Court will granDefendant motion.

I. BACKGROUND

In or around 200D efendant retained Plaintitir the purposef facilitatingand brokering
sales oDefendant’s Blcon Jets to buyers in Chindm. Compl.{16-8, D.E. 78. At that time,
the parties entered into a FindeFee Agreemenwvhich provided that Plaintiff would be owed
certain commissions based on the successful consummation of Falcon Jet salesl brpke
Plaintiff. 1d. 119-30. Plaintiff alleges that Defendant breached the contract by refusing thg@ay
propercommission orsix separate sales Balcon Jetsld. 181-61. Plaintiff initiated this action

on August 14, 2015 a four count @mplaint alleging (1) Breach of Contract; (2) Breach of
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Implied Covenant of Good Faith and Fair Dealing; (3) Quantum Meruit; and (4)sUUnj
Enrichment. Compl. §22-39, D.E. 1.

On January 27, 2017, Plaintfifed a motionfor leaveto amend the Gmplaint. See Mot.
to Amend,D.E. 56 Defendant opposed the motion. The parties submitted voluminous materials
in support of, and in opposition to, the motion to amend. On M&AfcB017 Defendantamotion
to sealthe entirety otertain documents and portions of other docum&utignitted by the parties
in relation toPlaintiff’s motion to amend. D.E. 67 his Court granted Defendant’s motion to seal
on August 29, 2017. D.E. 91. Defendants now file the instant motion to seal, D.E. 93, to redact
certain portions of Plaintiff's Brief in Opposition of Defendant’s prior motmsdal, and to redact
certainportions of Plaintif's Amended Complaingee D.E. 933, 934. Plaintiff does not oppose
this motion.

1. DISCUSSION

It is well settled that there i®“common law public right of access to judicial proceedings
and records.”In re Cendant Corp., 260 F.3d 183, 192 (3d Cir. 2001) h&reforewhen a moving
party seeks an order sealing court recordsnust demonstrate that “good cause” exists to
overcome theoresumptionn favor of public accessSecurimetrics, Inc. v. Iridian Techs,, Inc.,
Civ. No. 034394,2006 WL827889D.N.J. Mar. 30, 2006)Typically, a motion to seal is granted
when the moving party’s private interest to seal documents outweighs the publi@stinmer
disclosing the information.See CDK Global LLC v. Tulley Auto Grp., Inc., Civ. No. 153103,
2017 WL 870400, *4D.N.J. Mar. 3, 2017). In this District, the Court looks to L. Civ. R. 5.3 to
determine whether a movant has demonstrated “good cdusgéiv. R.5.3(c)directs that a Court
must consider the following fodiactors:

(a) the nature of the materials or proceedings at issue;



(b) the legitimate private or public interest which warrant the relief sought;

(c) the clearly defined and serious injury that would result if the religftgas
not granted; [and]

(d) why a less restrictive alternative to the relief sought is not available;
In the present mtion to seal, Defendant has satisfieall four factors, each of which will be
discussed in turn belowAs such the Court will grant Defendant’s motion to seal.

A. TheNatureof the Materials or Proceedings at | ssue

To demonstrate the first factore2ndanis required to provide a detailed description of
the documentg wishesto seal. See Horizon Pharma AG v. Watson Laboratories Inc., Civ. No.
13-5124, 2013VL 12859244, *1 (D.N.J Sept. 14, 2015).

In this casePefendanthasprovided a sufficient and detailescriptionof the nature of
the documents it wishes to seal. As noted above, Defendant wishes to redact pdpiiing bt
Opposition to Defendant’s previous motion to seal, D.E, 70, and of Plaintiffs Amended
Complaint, D.E. 78.See Br. in Supp. of Mot. to Seal at 2, D.E.-2@3see also Index in Supp. of
Mot. to Seal, D.E. 93-5.

Defendant describes this informationi' psoprietary and sensitive ngoublicbusiness and
financial information” and confidential materidksat are unique tbefendaris business practices.
Declaration of Robert H. Gogerty in Supp. of Mot. to Sedl(“GogertyDecl.”), D.E. 931. In
supportof its motion, Defendant included a detaitbteepageindex which clearly identifiesach
pieceof information that Defendant wishasredact See Index in Supp. of Mot. to Sed).E. 93

5.



B. The Legitimate Private or Public I nterest Which Warrant the Relief Sought
and the Clearly Defined and Serious Injury that Would Result if the Rdlief
Sought Is Not Granted

Courts in thisDistrict have consistentlydetermined that “the confidentiality dlusiness
agreements, trade secrets or commercial informdisjra legitimate private interest and the
disclosure of this information can be used for the improper purpose of causing harntitgathtés|i
competitive standing in the marketpldcéoldenberg v. Indel, Inc., Civ. No. 09-5202, 2012 WL
15909, *3(D.N.J. Jan. 3, 2012%ee also Bracco Diagnostics, Inc. v. Amersham Health, Inc., Civ.
No. 036025, 2007WL 2085350, *5(D.N.J. July 18, 2007) (finding that [@ihtaining
competitiveness is a legitimate private interest which warrants sgaeeglso Mars, Inc. v.
JCM Am. Corp. Civ. No. 053165, 2007WL 496816, *2(D.N.J. Feb. 13, 2007) (finding a
legitimate privacy interest in sealing @hfidential business agreement ndtestvise available to
the public” when public disclosure of the information could have negatively affduwemoving
party’s “negotiating position in its businéss This Court agreethat there is a legitimate private
interest in keeping confidential business agreememd sensitive pricing information
confidential. Public disclosure of such materials could, in theory, damage tlosidigparty’s
competitivestanding in the marketplace.

The Defendant, as the movant, must establish that absent sealing the miateiliadsffer
aclearly defined and serious injuripefendantelieschiefly on the declaration of Robert Gogerty,
Defendant’s former treasurer for the relevant time periddr. Gogerty providesmultiple
examples of the injuries that would result if the Court were to deny the preseah.mste
Gogerty Decl.D.E. 931. First, according to Mr. Gogertglisclosure of Defendant’s Falcon Jet
sale prices would allowrospectivecustomers to use those prices to leverage a lower sale price

for a similar Falcon Jetd.  5-6 Secondthe disclosuref purchase agreements with third parties



and the net income statement for aircraft sales would enable Defendant’s campetitee that
pricing information to gain a competitive edge over Defendant in the marketpfacHering
Defendant’s customersare favorable sale prices and terms and conditions for similar aircrafts.
Id. 179. Mr. Gogerty represents that disclosure of specific transactional infomttween
Defendant and Minsheng, one of Defendant’s “main aircraft purchasers in Chindq’ allow
competitors to learn how Defendant structures its commercial transactions wdtpatties. Id.

18. Third, Mr. Gogerty observes that the disclosure of the finder’s fees agreesmeayments
involving Plaintiff's services could result in other finders demanding me@dale finder's fee
rates and terms and conditions from Defend&mt{{ 10-12.

All of these examples constitute cleadlgfinedand serious injuries which would resiiilt
the Court were to deny Defendant’s sealing motidinis Court has recognized that a moving
party’sloss ofcompetitive standingn the current markes the type okerious injury that calls for
the protection of confidential materiaBee Goldenberg, 2012 WL 15909 at *4finding that a
competitor’s ability to review financial information pertaining to one’s busimesuld give those
competitors an unfaiadvantage in the marketplace)herefore, the Court finds that this factor
also weighs in favor of granting Defendant’s motion.

C. Why A LessRestrictive Alternativeto the Realief Sought |s Not Available

Lastly, a less restrictive alternative to the relief sought by Defendant ivaitatbde Of
the two documents that contain confidential informati@gfendantseeks oly minimal and
tailored redactionsThe Court has reviewed Defendant’s proposed redaciimhsoncludes that
the items to be sealed are limited to those contaisimgsitive and cdidential business
information. The documents which Defendant seeksettactinclude confidentialagreements

betweenDefendant and its third party clientgnfidentialfinder’s fees and sales representation



agreements between the parties, and Defendant’s net income stategeeBts.in Supp. of Mot.

to Seal, D.E. 93-2%¢e also D.E. 93-3, 93-4.

[Il.  CONCLUSION
For the foregoing reasons, the Cawift grant Defendant’'s motion to seal. D.E. 6An

appropriate order will accompany this opinion.

s/Michael A. Hammer
UNITED STATES MAGISTRATE JUDGE

Dated: December 28017



