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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

UNITED STATES GOLF ASSOCIATION,
Plaintiff, Civ. No. 09-1848

V. OPINION & ORDER

ISaAC SCORING SYSTEMS, LLC,

Defendant.

THOMPSON, U.S.D.J.,

INTRODUCTION

This matter comes before the CourtRIaintiff's Motion for Default Judgment [7] and
the Court’s Order to Show Cause [9]. The matter has been decided upon the papers without ora
argument. For the reasons explaibetbw, the Motion is DENIED without prejudice and the
Court’s Order is VACATED.

BACKGROUND

This case concerns allegations that Defend&atAC Scoring Systems, LLC, has
infringed upon Plaintiff's service marks in violation of the Lanham akat othetaws
prohibiting unfair competition, misappropriation, and tmus interferencePlaintiff, theUnited
States Golf Association SGA"), is the governing body for golf in the United StatBsaintiff
developed the USGA Handicap System, a system by whagters of differing skill levels are
able to compute handicaps that are used to equalize maklaetiff licenses individual golf

associations and golf courses to offer the Handicap Index to their merRteargiff has not
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authorized individuals to use the Handicap System to compute the Handicap Index for
themselves or for other individuals. Licensees agree to comply with stndastia and
requirements and are subject to periodic audits regarding their compliahdabeVid SGA
Handicap SystemPlaintiff also offers the Golf Handicap and Information Network (GHIN),
which offers handicap computation services to golf associations. A golf assooe¢d not use
GHIN to obtain a USGA license to offer a Handicap Index to their members.

“USGA,” “USGA Handicap System,” “Handicap Index,” and “GHIN” are all protected
marksbelonging to Plaintiff

Defendanbffers handicap computation services, and has described itselGalN
replacement system” angdur resource for acquiring and maintaining your USGA Handicap.”
It also offers a “USGA Handicap Index Card” and claims that it offers “all the benefits of
obtaining a USGA Handicap index.” Defendant markets and sells these sdmocgghtvarious
websites. However, the USGA has never authorized Dafeertid use any of its service marks
and has not licensed Defendant to offer a Handicap Index.

In July, 2004, Gregory Ogelthorpe, Defendant’s CEO, cont&iteditiff seeking
permission for Defendant to use the USGA Handicap System. During 2004 and 2006,
Oglethorpe and the USGA exchanged a series of phoneeralids and lettersegarding
Defendant’s services and how it could market those services without infringing upoh any
USGA'’s protected service marks. It is unclear to what extent these diswugsre successful,
but in any event, by late 2007laintiff discovered that Defendant wstd| infringing upon its
servicemarks. On April 17, 2009, tH&laintiff sued Defendant for its marketing practices,

alleging that Defendant’s use of the USGA'’s service marks constitutes false advertisiog, ser



mark infringement, false designation of origin, unfair comjmetjtmisappropriation, and tortious
interference.

Defendant never answered the Complaint or entered an appearance. On July 28, the
Clerk of the Court entered default against Defendant, and the next day, Plaintiff moved for
default judgment. Then, on November 18, this Court—concerned that Defendant might not have
any significant contacts with the state of New Jersesdered Plaintiff to showause as to why
the Complaint should not be dismissed for lack of personal jurisdiction. Plaintiff resiployde
producing additional evidence.

ANALYSIS

. The Court's Order to Show Cause

District courtshave jurisdiction over parties to the extent provittedtate courtby state
law, and New Jersey law gives courts personal jurisdiction to the furthest permitted under
the Due Process Clause of the Fourteenth Amendnhititer Yacht Sales, Inc. v. SmjtB84
F.3d 93, 96 (3d Cir. 2004%;harles Gendler & Co. v. Telecom Equip. Cof02 N.J. 460
(1986). Under the Due Process Clause, a court can enforce personal jurisdiction over a
defendant who is not a resident of the forum state so long as the defendant hasrtoeirtaum
contacts with [the forum] state such that the maintenance of the suit does not effiérahal
notions of fair play and substantial justicérit’l| Shoe Co. v. Washingtp826 U.S. 310, 316
(1945) (citations omitted).

There are two types of personal jurisdiction permissible under the Fourteenth
Amendment—general jurisdiction and specific jurisdictib@eneral jurisdiction exists when a
defendant has maintained systematic and continuous contacts with the forum state. Specific

jurisdiction exists when the claim arises fronr@lates to conduct purposely directed at the



forum state.”Marten v. Godwin499 F.3d 290, 296 (3d Cir. 20Q[¢)tations omitted).Specific
jurisdictionhas been more precisely determined to exign: (1) the defendant purposefully
directs its activities at the forum state, (2) the plaintiff's claim relates to at least one of those
activities, and (3) asserting jurisdiction would comport with fair play and sutzdta
justice. Id. (citations omitted).
Websites present a special problem for questions of personal jurisdiBydheir
nature, websites are accessible to anyone who has an internet connection, regardless of where
they reside in the United States (or the entire world). Therefore, a cotmaamyndeavors to
sell something over the intetnsould be described as directitgsales to all fifty states unless it
took actions making it clear that it would not sell to certain individudiswever, the Third
Circuit has concluded that a person or business selling something on the internet does not
necessarily have the requisite “minimum contacts” with a state simply because that state’s
residents are able to make purchases off a website:
[T]he mere operation of a commercially interactive web site should not subject
the operator to jurisdictioanywhere in the world. Rather, there must be evidence
that the defendant “purposefully availed” itself of conducting activithénforum
state, by directly targeting its web site to the state, knowingly interacting with
residents of the forum state via web site, or through sufficient other related
contacts.

Toys ‘R’ Us, Inc.318 F.3d at 454.

Defendant is a Texdsased LLC While Defendant’s bare operation of a commercial
website doesiot subject it to personal jurisdiction in New Jersey, it has conducted other
significant activities. Specifically, Defendant actively sought to obtain permission from
Plainitff—a New Jerseyased associatiento use its intellectual property. Also, Defendant has

resold its services through a New Jerbaged websiteFinally, Defendanhas sent marketing

emails toat least on&ew Jersy-based entitythe Plaintiff). By specifically directing its



commercial activities to New Jersbgsed entities, Defendant has availed itself of the privilege
of conducting business in New Jersey and has enjoyed the protection of Newalessely is
therefore consistent with Due Process for this Court to exercise persaswitjion.

[I. Defendant’'s Motion for Default Judgment

The Clerk of the Court must enter default against any party that fails to pldatend
itself. Fed. R. Civ. P. 55(a). Thereatfter, the other party may move for default pitcagaest
the defaulting party. Fed. R. Civ. P. 55(b). The court may, at its discretion, condunghé&ar
establish the truth of any allegation, determine damages, conduct an accountmestogate
any other matterld.

The Court finds that Plaintiff has not demonstrated with sufficient precision that it is
entitled to Default Judgment and the equitable relief it seeks. @gi€a motion simply recites
the various claims made in the Complaint and asserts that “Defendant operates a company that
has unfairly and illegally utilized the intellectual property of USGMbre critically, Plaintiff
demands attorneys’ fees and certajunctions without explaining whyis entitled to this
relief. As it is always within theonsideredliscretion of the Court whether or not to award
injunctive relief, it would be appropriate for Plaintiff to give some explanatida ay it
believes the Court should grant the various injunctions sougéé eBay, Inc. v. MercExchange,
LLC, 547 U.S. 388, 392 (2006ee alsdsucci America, Inc. v. Daffy’s, Inc354 F.3d 228, 237
(3d Cir. 2003) (“Although we have said thegddemark infringement amants to irrepatae
injury as a matter of laythe irreparable injury we referred to was not intended to swallow the
remaining prongs of the permanent injunction inqu)rgiriternal quotation omitted)
Furthermorethe Court notes that the rdli@quesed in Plaintiff's Memorandum of Law in

Support of Motion for Summary Judgmeditfers from the elief requested in Plaintiff's



Proposed Order, so that this Court is unsure precigedyit is that Plaintiff seeks from this
Court.

In light of these concerndye¢ Court asks Plaintiff to file a new motion for default
judgment and supporting brief (and supporting evidence, if the evidence alreadyexiiBnitt
insufficient). In this brief, Plaintiff should specify (1) those counts in the Contplgion which
it seeks default judgment, (2) the factual basis suppaatingling on each of the elemerats
each count, (3) the reli€flaintiff seeks, and (4he legal basis for this reliefObviously, as
Defendant is in default, the allegations in the Complaiat are factual in natureill be deemed
true and proven for these purpos€omdyne, I, Inc. v. Corbj®08 F.2d 1142, 1149 (3d Cir.
1990).

CONCLUSION

For the foregoing reass, it is ORDERED, on this 7th day of December, 2009, that the
Court’s Order td&show Cause [9] is VACATED; and

It is further ORDERED that Plaintiff Motion for Default Judgment [7] is DENIED
without prejudice; and

It is further ORDERED that PlaintiBubmit a second motion for default judgment as
explained above.

/s/ Anne E. Thompson
ANNE E. THOMPSON, U.S.D.J.




