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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

MU SIGMA, INC.,
Civil Action No. 3:12ev-1323BRM-TJB
Plaintiff,
V.
OPINION
AFFINE, INC. and
AFFINE ANALYTICS CORPORATION

Defendants.

MARTINOTTI, DISTRICT JUDGE
Before this Courts Defendang Affine, Inc. and Affine Analytic€orporatiors (“Affine

Analytics™) (collectively, “Defendants”)Motion to Dismisspursuant to Federal Rule of Civil
Procedure 12(b)(1) or in the alternativedismiss pursuant to Rule 1(6). (ECF No 125.)
Plaintiff Mu Sigma, Inc. (“Mu Sigma”"ppposeshe Motion (ECF No.127.) Having reviewed the
submissions filed in connection with tiMotion and having declined to hearal argument
pursuant to Federal Rule of Civil Procedure 78(b), for the reasons set forth Ineldor good
cause showrDefendants’ Motion to Dismiss SRANTED andthe matter iREMANDED to

New Jersey Superior Court, Somerset County.
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BACKGROUND

A. Factual Background

For the purpose of th Motion, the Court accepts the factual allegations in the Complaint
as true and draws all inferences in the light most favorable to PlaBegéPhillips v. Cty. of
Allegheny 515 F.3d 224, 228 (3d Cir. 200&)urther,the Court also considers angidcument
integral to or explicitly relied upom the complaint.ln re Burlington Coat Factory Sec. Litig.,
114 F.3d 1410, 1426 (3d Cir. 1997he central dispute in this matter is whether Defendants
founders“willfully and maliciously conspired and took Mu Sigma’s proprietary information,
employees, and clients for useAdfine, while in the employ of Mu Sigma’s whoHgwned Indian
subsidiary, Mu Sigma Business Solutions Private Limitédu(Sigma Indi§.” (Fourth Am.
Compl.(ECF No0.118 1 4.)

Mu Sigma is afeadingglobal provider of decision sciences and analytics services, helping
companies ingutionalize datadriven making’ incorporated in Delaware and headquartered in
lllinois. (Id. 111, 8.) It contains officers across the “world including the United States and India.”
(Id. 9 8) It also contains “significant operations in India and manages and operates its India
business through its wholgwned Indian subsidiary, Mu Sigma Indidld. 1 11) Its employees
are allegedly “provided highly proprietary and confidential information about [Mu Sigmaisand i
operations, including the identity and contact information of the client to whomntipdbyee is
to be assigned.lq. 19.)

Abhishek Anand (“Aand”), Vineet Kumar (“Kumar”), Manas AgrawandShivaprasad
K.T. are all former employees of Meigma Indiaand the founders of Defendarftollectively,
the “Affine Founders”) (Id. 1 12.)“As part of their employment at Mu Sigma India, [the Affine

Founderg . . . entered into employment contracts with Mu Sigma India containingaimitation,
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non-disclosure, and neocompetition clauses.Id. § 19.)While working for Mu Sigma India, the
Affine Founders had accessdonfidential angroprietyinformation of Mu Sigma Indiand Mu
Sigma, the parent company of Mu Sigma Indid. 1 13 20) Therefore, Mu Sigma alleges the
Affine Founders entered into an “Employee Proprietary Information Agreement witBigyna

its subsidiaries, affiliates, suessors or assigns (‘Mu Sigma Agreement’) with the intent to protect
inter alia Mu Sigma’s proprietary information(ld. 20.) Pursuant to the Mu Sigma Agreement,
the Affine Founders were to “hold in the strictest confidence, and not to use, exdeptifenefit

of the Company, or to disclose to any person, firm or corporation without written aatteriof

the Board of Directors of the Company, any Confidential Information of the Compéahy.” (

It is allegedin June 2010, the Affine Founders, while still employed by Mu Sindia,
conspired to create a new competitor company to be a “direct competitor of MulSigangeting
customers, workforce, and insider pricing knowledge to cut into Mu Sigytabsl market.” (d.

1 21) This new company became Affine, Inc., Affine Analytics Corporation, and Affiredycs

Pvt. Ltd. (collectively, “Affine”), “with each entity intended to have a common brandnées
ownership, and control by some or all of [the Affine Founder#d.) The Affine Foundrs had
frequent meetings beginning in June 2010 to plan Affilte.f(22.)"As part of the scheme, the
Affine Founders specifically sought out and took [Mu Sigma’s] proprietary and confidential
information, including U.S. customer lists, sales reports, confidential agntgand products for

the use and benefit of Affine.Td.)

In December 2010, Affine Analytics Pvt. LtcnIndian entity, was established bye
Affine Founders. Id. § 14) On May 18, 2011, Affine, Inc. was incorporated in Delaware b
Anand. (d. 115.) Anand was listed as the founder and the sole director of Affine,ldincin

September 2011, Affine Analytics Corporation was incorporated in New Jersey by Aldand. (
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116.) Anand was registered with the State of New Jersey asviter of Affine Analytics. Id.)
Affine, Inc., Affine Analytics Pvt. Ltd., and Affine Analytics Corporation “aselk comprised of
the same ownership, officers, and employeell” { 17.) Anand, Kumar, and Agrawal are
“founders, shareholders, officers, &memployees d&fall three entities.l¢. 118.) Moreover, the
entities “share a common website and LinkedIn Pade.'Y(17) Mu Sigma contends the Affine
Founders actionsnplicatesthe Affine Defendants because they are “wholly controlled by the
Affine Founders form their inception and were formed for the parposeof competing with Mu
Sigma.” (d. 1 31.)

In November 2010, a Mu Sigma sales report was sent to the shareholders qfakitine
Agrawal mentioned that this repornay (not) be of use(1d. § 23.)Also, in November 2010, the
Affine Founders forwarded a Mu Sigma email to Affine for revield. { 24) This email‘was
highly confidential and not intended for distribution for those outside of Mu Sigfith)"On
December 72010, Kumar, vieemail stated “he ha[d] obtained a significant amount of Mu Sigma
materials and requget] that the other Affine Founders steal as much additional information as
possible.” (d. T 25.)In that email, Kumar also sought a list of digma client email addresses to
be utilized by Affine to create businedsl. Also in December 2010, Anand emailed Mu Sigma’s
Master Vendor Agreement and Statement of Work with a major computeasaftampany client
to the other Affine Foundersld( T 26.)On December 15, 2010, Anand sent an email to Affine
regarding a major electronics warehouse company, which was a client of Mu Sigmaragthe ti
(Id. 131.) In that email, Anand “makes a specific reference to Mu Sigma’s costs and how their
new company will deliberately undercut Mu Sigmdd. ( 34) On December 21, 2010, Anand

also sent an-mail to the other Affine Founders from his Mu Sigmenail account containing



“every person at a director level or higher in the software company’s retaitrdepér (I1d. 1 27)
The email directed the Affine Founders to use the information “when the tinpei5(td.)

Mu Sigma further alleges “Defendants utilized a relationship that ShivaprasatadT
developed through his employment at Mu Sigma India svitiajor national warehouse chain, yet
another Mu Sigma client, to secure contracts for [the Affine Defendarits]fZ8.) Shivaprasad
K.T. has allegedly admitted to Mu Sigma his role in the development of Affine and treawide
a conspiracy among eh Affine Founders to misappropriate Mu Sigma’s proprietary and
confidential information for the benefit of Affindd(  29.)

UsingMu Sigma’s alleged confidential information and the Affine Founders’ confidential
knowledge, Mu Sigma alleges Affine hasonvinced a top U.S. wholesale warehouse to
discontinue using Mu Sigma and to use Affine instelt. [ 35) Furthermore, on October 3,
2012, Anand solicited a Mu Sigma custoneemajor global computer software develqper
behalf ofDefendants(ld. § 33.) “Affine had access to this customer’s senior director through the
use of the customer contracts stolen fromn 8gma by the Affine FoundersIt() Affine further
informed the senior director in the email “it could offer better pricing and appheati@an its
current service provider,” Mu Sigmald()

Mu Sigma alleges thabecause othe Affine Founder’s wrongful actions, the Affine
Defendants are in possession of Mu Sigma’s “proprietary and confidential atfonyincluding,
but not limited tolJ.S. customer lists, customer emails, sales reports, confidential agreements, and
products.” (d. § 30.)Mu Sigma further contends the Affine Defendants are “maliciously targeting
Mu Sigma by using e¥Mu Sigma employees’ restricted insider knowledge amshections, and
stolen confidential pricing systems and applications, and are undercutting Mu Stjgicas.”

(Id. § 33.) In addition, prior to leaving Mu Sigma, the Affine Founders ranked Mu Sigma
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employees amrding to their usefulness tdfAke in anexcel spreadsheetd( { 37) Mu Sigma
alleges there are at least eleven of its former employees now working at éfateof whom had
non-compete, notisclosure, and nesolicitation provisions in their employment contracts with
Mu Sigma. [d.)

B. Procedural Background

Mu Sigma commenced this action in the Law Division of the New Jersey Superidy Cour
Somerset County on December 20, 2011, against Affine Analytics Corporation, Affindiésal
Pvt. Ltd., Anad, KumanManasAgrawal K.T., andPrach Agrawal (ECF N. 1-2 through 17,
and 1-9.)In addition to the initial Complaint, the Honorable Yolanda Ciccone, A.Jddéred
Defendants to appear asdow causey February 17, 2012yhy a preliminary injunction should
not be enteredHCF No. 19.) On March 2, 2012, the matter was removed to this Court. (Not. of
Removal (ECF No. 1).) On March 22, 2012, Mu Sigraaewed itsMotion for a Preliminary
Injunction. (ECF No. 10.) On April 9, 2012, Affine Analytics Corporation, Affine Analytics Pvt
Ltd., Anand, Kumar,ManasAgrawal K.T., andPrachiAgrawal filed a Motion to Dismiss the
Complaintfor lack of personal jurisdiction. (ECF No. 15.) On April 18, 2012, the HonoFablia
L. Wolfson, U.S.D.Jterminated the Motion for Preliminary Injunction without prejudice based on
a question of jurisdiction. (ECF No. 22.)

On April 23, 2012, Mu Sigma filed an Amended Complaint against Affine Analytics
Corporation, Affine Analytics Pvt. Ltd., Affine, IncAnand, Kumar,ManasAgrawal, K.T., and
PrachiAgrawal. (ECF No. 24.) On July 17, 2012, Judge Wolfson granted in part and denied in
part the Motion to Dismiss falack of personal jurisdiction. (ECF No. 33.) Specifically, she
dismissed Affine Analytics Pvt. Ltd, Anand, Kumar, Agrawal, and Pracha®arfor lack of

personal jurisdictionover these Indian entities and citizens bound there was personal
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jurisdiction oveDefendants(ld.) On July 31, 201Defendantsiled a Motion for a More Definite
Statement. (ECF No. 36.) That motion was denied, but Igm&was ordered to submit a Second
Amended Complaint. On October 18, 2012, Mu Sigma filed a Second Amended Complaint. (ECF
No. 46.) On December 3, 201Rgefendantsiled a Motion to Dismiss the Second Amended
Complaint. (ECF No. 54.) On July 17, 2013, Judge Wolfson grabefdndants’Motion to
Dismiss in its entirety and dismissed the Second Amended Comiplafatlure to state a claim
(ECF No. 59.)

On July 31, 2013, Mu Sigma filed a Motion for Reconsideratiodudge Wolfson’s July
17, 2013 Order and Opinion. (ECF No. 61.) On March 24, 2014, Judge Wolfson denied Mu
Sigma’s Motion for Reconsideration, but granted it leave to file a third ardexoteplaint in part.
Accordingly, on April 14, 2014, Mu Sigma filed a Third Amended Complaint agBigfgndants
alleging: (1) tortious interference with prospective economic advantag@ridus interference
with contractual relations; (3) unfair competition; and (4) common law misppation of trade
secrets. (ECF No. 73.) On May 12, 20Dkfendantdiled an Answer to the Third Amended
Complaint. (ECF No. 76.) On June 2, 2014, they filed an Amended Answer. (ECF NGn78.)
August 8, 2016, the case was transferred to the undersigned.

OnJuly 18, 2017Defendantdiled a Motion to Dismiss the Third Amended Compldont
lack of jurisdiction and Motion for Judgment on the Pleadings. (ECF No. 110.) On February 27,
2018, the Court granted Defendants’ Motion to Dismiss the Third Amended Cometdadkf of
jurisdiction. (ECF Nos. 114.17.) Specifically, the Court foundMu Sigma lodge[d] a series of
allegations against Defendants without demonstrating it suffered aw injdiact that is fairly
traceable to the conduct of Defendants.” (ECF No. 116 at 10.) The Court further cdridlude

Sigma,failed to establish it suffered an injury traceable to Defendddtat(12.)
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On March 16, 2018, Mu Sigma filed a Forth Amended Complaint. (ECF No. 118.) The
Affine Defendants now move to dismiss that Complaint. (ECF No. 125.) Mu Sigma opposes the
Motion. (ECF No. 127.)
l. LEGAL STANDARD

“Article 11l of the Constitutionlimits the juiisdiction of federal courtsto ‘Cases’ and
‘Controversies.””Lancev. Coffman 549 U.S. 437, 439 (2007). “Standing sueis a doctrine
rootedin thetraditionalunderstandingf acaseor controversy.'Spokeolnc. v. Robins 136S. Ct.
1540, 1547 (2016)The standing inquiry focuses amhetherthe party invoking jurisdiction had
therequisitestakein the outcome when the swiasfiled.” ConstitutionParty of Pa.v. Aichele
757 F.3d 347, 360 (3@ir. 2014)(citing Davisv. FEC, 554U.S.724, 734 (2008)).

A motionto dismissfor lack of standings properly brought pursuarto FederalRule of
Civil Procedurd 2(b)(1),becausetandings a matterof jurisdiction.Ballentinev. United States
486 F.3d 806, 810 (3@ir. 2007)(citing St. Thomas-SlohnHotel & TourismAss’nv. Gov't of
the U.S.Virgin Islands 218 F.3d 232, 240 (3cCir. 2000) (“The issue of standingis
jurisdictional.”); Kaufmanv. DreyfusFund, Inc, 434 F.2d 727, 733 (3dir. 1970)(“[W]e must
not confuse requirementsecessaryto state a causeof action. . . with the prerequisitesof
standing.”)). “Pursuarnb Rule 12(b)(1),the Courtmustacceptastrue all materialallegationsset
forth in thecomplaint,andmustconstruahosefactsin favor of the nonmoving partyBallentine
486 F.3dat810(citing Warthv. Seldin,422U.S.490 (1975) Storinov. Borough of Point Pleasant
Beach,322 F.3d 293, 296 (3€ir. 2003)). Neverthelesspn a motionto dismissfor lack of
standing,the plaintiff “bears the burden of establishing’the elementsof standing,and ‘each
elementmustbe supportedh the sameway asany othematteron which the plaintiff bearsthe

burden of proofi.e., with the manner and degree of evidence requatéde successivastageof
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thelitigation.” FOCUSv. AlleghenyCty. Court ofCommorPleas 75 F.3d 834, 838 (3dir. 1996)
(quoting Lujan v. Defendersof Wildlife, 504 U.S. 555, 561 (1992))However,“generalfactual
allegationsof injury resultingfrom the defendant’s conduntaysuffice” Lujan, 504U.S.at 561
(emphasisadded).

Article 11l “standing consists of three elementSgokep136 S. Ct. at 1547 (quotihgijan,
504 U.S. at 560). To establish standing, “[t]he plaintiff must have (1) suffered gnimjact, (2)
that isfairly traceable to the challenged conduct of the defendant, and (3) that is dikie¢y t
redressed by a favorable judicial decisiofd” “The plaintiff, as the party invoking federal
jurisdiction, bears the burden of establishing these elemeédigciting FW/PBS, Inc. v. Dallas
493 U.S. 215, 231 (1990)).

“A district court has to first determine, however, whether a Rule 12(b)(1) motion presents
a “facial” attack or a “factual” attack on the claim at issue, because that distidetemmines how
thepleading must be reviewedConstitution Party oPa., 757 F.3cat 357.Under a facial attack,
the movant challenges the legal sufficiency of the claim, and the court considgr&he
allegations of the complaint and documents referenced therein anteattthereto in the light
most favorable to the plaintiff.Gould Elecs., Inc. v. United State®0 F.3d 169, 176 (3d Cir.
2000) Mortensen v. First Fed. Sav. & Loan Ass549 F.2d 884, 891 (3d Cir. 1977 he facial
attack does offer similar safeguar® the plaintiff [as a 12(b)(6) motion]: the court must consider
the allegations of the complaint as true.”). The Court “may dismiss the cotqoi§inf it appears
to a certainty that the plaintiff will not be able to assert a colorable claim ofcsubgdter
jurisdiction.” D.G. v. Somerset Hills Sch. Disb59 F. Supp. 2d 484, 491 (D.N.J. 2008) (citing

Cardio-Medical Assoc., Ltd. v. CrozeChester Med. Cty.721 F.2d 68, 75 (3d Cir. 1983)).



Under a factual attack, however, the challenge is to the trial court’s “very powearto he
the case.Mortensen549 F.2d at 891. Thus:
[T]here is substantial authority that the trial court is free to weigh
the evidence and satisfy itself as to the existence of its power to hear
the case. In short, no presumptive truthfulness attaches to plaintiff's
allegations, and the existence of disputed material facts will not
preclude the trial court from evaluating for itself the merits of
jurisdictional clains.
Id. Moreover, in a factual attack, “the court may consider and weigh evidence outsidgatliegs
to determine if it has jurisdictionGould Elecs.220 F.3d at 178.
Here, Defendantsassert a facial 12(b)(1) challenge. Therefore, the Court considers the
allegations in the light most favorable to Mu Sigr@auld Elecs. 220 F.3dat 176; Mortensen
549 F.2cdat 891.
. DEcIsION
A. Subject Matter Jurisdiction
Defendants argue Mu Sigma lacks standing because there is no privity of contract between
Mu Sigma andefendants or Mu Sigma and the Affine Founders thadefore Mu Sigma cannot
allege (1) tortious interference with prospective economic advantage; (2) tortious retede
with contractual relations; (3) unfair competitiar;(4) common law misappropriaticsf trade
secrets(ECF No.125-4at 8.) Specifically, they argudu Sigma’s only attempt at satisfying an
injury in fact is: “Mu Sigma has suffered irreparable harm due to Defendamisgiul conduct.”
(ECF No. 132 at 4.Defendants further contend Mu Sigma has not proved the Mu Sigma
Agreement is‘fairly traceablé to the challenged conduct of the Defendd@causat is a bad

assertion to say Affine Founders entered into that agreement to prateSigvha’s proprietary

information instead of Mu Sigma India’sd(at 56.) Mu Sigma argue& has standindpecause
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the Affine Founders as Mu Sigma Ingidormer employees had access to propriety information
of Mu Sigma and by virtue of thdu Sigma Agreemen{ECF No. 27 at5.) Moreover, Mu Sigma
asserts it does not need privity of contract to have standing because noneoointsasserted
against Defendants require privity of contrafd. 4t 56.)

The Court agrees with Defendants. Mu Sigma has failed to pudiodée 11l standing and
as “the party invoking federal jurisdictiofMu Sigma] bears the burden of establishing
[standing].” Spokep 136 S. Ct. at 1547 (citingW/PBS, Ing.493 U.S.at 231). To establish
standing, “[t]he plaintiff must have (1) suffered an injury in facttlfa} is fairly traceable to the
challenged conduct of the defendaartd (3) that is likely to be redressed by a favorable judicial
decision.”ld. (emphasis addedyuotingLujan, 504 U.S. at 560).

Mu Sigma lodges a series oflegations against Defendants without demonstraiting
suffered an injury in fact that is fairly traceable to the conduct of Defendagsn,Ahe Court
finds that Mu Sigma and Defendants are not alleged to have any direct privity Hctont
relationshipYet againMu Sigma argues it is in privity of contract with Defendafdsnders, the
Affine Foundersby virtue of the Mu Sigma Agreement, and thiubkas standing to bring this
matter.However, neither the Fourth Amended Complaint nor Mu Sigma Agreeestablish that
relationship.

Instead, the Fourth Amended Complaint statesd condition of their employment with
Mu Sigma Inda, the Affine Founders also entered into [the Mu Sigma Agreement], with Mu
Sigma, its subsidiaries, affiliates, successo@ssigns . . . with the intent to protect inter alia Mu
Sigma’s proprietary information.” (ECF No. 118 Y 20 (emphasis added).) The Mu Sigma
Agreement similarly states|al]s a condition of my employment with Mu Sigma, Inc., its

subsidiaries, affiliatessuccessors, or assigns (together, the “Company”), and in consideration of
11



my employment with the Company and my receipt of the compensation now and heesdfter p
me by Company.” (ECF No. 1i8at 9.)However, simply pointing to the Mu Sigma Agreement
as evidence of privity is not enough, since neither that agreememu Sigma’s allegations in
the Fourth Amended Complain clarMyhether theAffine Foundersenterednto that Agreement
as a condition otheir employment with Mu Sigmar its subsidiariesaffiliates, successors or
assigns.

In fact, the record demonstratése Mu Sigma Agreementas more than likelgntered
into with Mu Sigma India. Indeed, the Fourth Amended Complaint explicitly states,Jéafof
their employment at Mu Sigma India, . [the Affine Defendants] entered into employment
contracts with Mu Sigma India containing rsalicitation, nedisclosure, and necompetition
clauses.” (ECF No. 118 1 19.) Moreowvety Sigma concedes, and the employment agreements
attached to theouth Amended Complaintlustrate,the Affine Foundersvereemployed by Mu
Sigma India, not Mu Sigmall documents attached to the Fourth Amen@mmplaintrefer to
Mu Sigma Indiathey are signed by Mu Signhadia; provideMu Sigmalndia’s addresstelephone
number, and fax number; and discuss the Affine Founders compensation in Indian hagney. (

Although Mu Sigma alleges it has standibgcause the Affine Founders Mu Sigma
India’s former employee$iad access to propriety information of Migi@a,the Fourth Amended
Complaint fails to allege the Affine Founders accessed Mu Sigma and not Mu Bidiaia
proprietary information. Throughout the Fourth Amendgaimplaint, like with the previous
complaints, Mu Sigma continues to conflate itself with Mu Sigma Indiagthe general term
“Mu Sigma.” There are numerous paragraphs demonstrating this conflation, but the Court will

only recitea few.
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Paragraph 33 states, “Defendant are maliciously targeting MU Sigma by usMg ex
Sigma employees’ restricted insider knowledge and connections, and stolen caiffgtéstig
systems and applications, and are undercutting Mu Sigma’s prices.” (ECF No. 118 Y 33.)
Paragraph 38 states, “Defendants continue to use the knowledge and matenigdsliy obgined
by the Affine Founders while employed by Mu Sigma to this ddg.’f(38.) As conceded by Mu
Sigma, the Affine Founders were not employed by Mu Sigma, huSigma India. Moreover,
Paragraph 36 of the Fourth Amended Complaint describes an indgidentturred in October 3,
2012, where Anand allegedly solicited a Mu Sigma customer because it had accessstmimgy cu
contacts it allegedly stole form Mu Sigmdd.(f 36.) However, that same paragraph refers to
Anand as a “Mu Sigma employee,”tridu Sigma India employeeld()

As such, theFourth Amended Complaint and its Exhibitsontinue tolack details
demonstrating Mu Sigma specifically and not Mu Sigmdia sufferedan injury in factthat is
fairly traceable to the challenged conductDEfendants whether or not there was privity of
contract.Spokep 136 S. Ct. at 1547(quotirigujan, 504 U.S. at 560Mu Sigma,“as the party
invoking federal jurisdictionbeafed] the burden of establishirjgtanding]”and that it and not
Mu Sigmalndia, as a separate entigyffered an injury traceable to Defendai@pokep136 S.

Ct. at 1547 (citingcW/PBS, Inc.493 U.Sat 231).Accordingly, Defendants’ Motion to iBmiss
for lack of jurisdiction based on standing@®ANTED with prejudice. §eeECF No. 116 at 12
(advising Mu Sigma this would be its “last” chance to amend the complaint to sirgathe

deficiency).)
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B. Remand

Mu Sigma argues that if the Court finds it lacks Article Il standing, then thienshould
be remanded to state court. (ECF No. 127 at 10.) Defendants contend remand of thisaulatter w
be futile. (ECF No. 132 at 12.)

Title 28 Section 1447(c) of the United States Code expressly providést“finy time
before final judgment it appears that the district court lacks subject matseliction, the case
shall be remanded.” (emphasis added). The Third Circuit has interpreted thag&ahguaean
that where subject matter jurisdiction is lagkin a removal caséthe literal word$ of § 1447(c),
“require district courts to remand the casesn if remand may be futileKatz v. Six Flags Great
Adventure, LLCNo. 18-116, 2018 WL 3831337, at *8 (D.N.J. Aug. 13, 2018) (emphasis added);
see Branwell v. Michigan Mut. Ins. Cp115 F.3d 208, 214 (3d Cir. 1997) (“[W]hen a federal court
has no jurisdiction of a case removed from a state court, it must remand anshmiss$ din the
ground of futility.”); Wheeler v. Travelers Ins. Ca22 F.3d 534, 540 (3d Cir. 1994) (“[A]
determination that there is no standing ‘does not extinguish a removed state cauRa&ider,
federal law ‘only requires. .remand. . .to state court’) (citations omitted):' Indeed, because
state courts are not bound by ttonstraints of the Article Il case or controversy requirement, it
follows that &lack of federal jurisdiction does not obviate the remand requirement of 8 1447(c).
Katz, 2018 WL 3831337, at *8 (quotirgt. Louis Heart Ctr., Inc. v. Nomax, Indlo. 17-1794,
2018 WL 3719694, at *4 (8th Cir. Aug. 6, 2018)

Becausethe Court has alreadgeterminedMu Sigma’sallegations are insufficient to
establish Article Il standing, this Court lacks subject matter jurisdickamkelman v. Nat

Football League810 F.3d 187, 195 (3d Cir. 201&nd, because subject matter jurisdiction is
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lacking, remand is mandated pursuant to § 1447(c). Accordingly, this ma&REM#ANDED to
New Jersey Superior Court, Somerset County.
V. CONCLUSION

For the reasons set forth aboiefendants’ Motiorto Dismissis GRANTED andthe
matter iSREMANDED to New Jersey Superior Court, Somerset County.
Date:October31, 2018 /s/ Brian R. Martinotti

HON. BRIAN R. MARTINOTTI
UNITED STATESDISTRICT JUDGE
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