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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

DON T. BEGINA,

Plaintiff,
V. : Civil Action No. 17-1323BRM
NANCY A. BERRYHILL, :
Acting Commissioner of Social Security, : OPINION
Defendant. .

MARTINOTTI, DISTRICT JUDGE

Before this Court is Don T. Begiiza(“Begind’) appeal from the final decision of the
Acting Commissioner of Social Security (“Commissiongrdenying his applicatiofor disability
insurance benefits. Having reviewed the administrative record and the sobsi§iged in
connection with the appeal pursuant to Local Civil Rule 9.1, and having declined to Hold ora
argument pursuant to Federal Civil Rule 78(b), for the reasons set forth beloar godd cause
shown, the matter REM ANDED for further proceedings.
l. BACKGROUND

On May 17, 2013, Begirfded a Title 1l application for a period of disability and disability
insurance benefits, alleging disability since January 8, 2013. (Tr. 126.) The claidemved on

January 7, 2014, and denied upon reconsideration on April 24, 2014. (53,149759.) Begina

1 Upon the Appeals Council’s Order denying Begimaguest for a review of the Administrative
Law Judge’s (“ALJ”) decision, the ALJ’s decision became the final decision of the Gsioner.
(Tr. 1))
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filed a written request for hearing on May 7, 2014. He appeared and testified atrihg held
on December 8, 2015. (Tr. 80-116.)

On April 19, 2016, the ALJ founBegina: (1) did not engage in substantial gainful activity
during the period from his alleged onset date through his daiedased; (2) that he had several
severe impairments; (3) that he did not have an impairment or combinationadfirapts that
met or medically equaled the severity of one of the listed impairments in 20 C.RRORa
Suppart P, Appendix 1; (4) that Begina had a residual functional capacity (“RFCijdompight
work as defined in 20 C.F.R. 404.1567(b); and (5) that there were jobs that existed ioasignifi
numbers in the national economy tiggginacould have performed. (Tr. 507.) The Appeals
Council denied Begina’s request for review. (Tr6.1 Therefore, having exhausted his
administrative remedies, he brought this appeal on February 26, 2017. (ECF No. 1.)

. STANDARD OF REVIEW

On a review of a final decisin of the Commissioner of the Social Security Administration,
a district court “shall have power to enter, upon the pleadings and transcript otahe, 1@
judgment affirming, modifying, or reversing the decision of the Commissioner ofl Secarity,
with or without remanding the cause for a rehearing.” 42 U.S.C. § 4@%@Matthews v. Apfel
239 F.3d 589, 592 (3d Cir. 2001). The Commissioner’s decisions regarding questions of fact are
deemed conclusive on a reviewing court if supportetsbigstantial evidence in the record.” 42
U.S.C. § 405(g)see Knepp v. ApfeP04 F.3d 78, 83 (3d Cir. 2000)his Court must affirm an
AL J’s decision if it is supported by substantial evideSea42 U.S.C. 88 405(g), 1383(c)(3).
Substantiaévidences “morethan amerescintilla. It meanssuchrelevantevidenceasareasonable
mind mightacceptisadequateo support a conclusionRichardsorv. Perales 402U.S.389, 401

(1971) (quotingConsol. EdisorCo.v. NLRB 305U.S.197, 229 (1933) To determne whether



anALJ’ sdecisionis supported bygubstantiabvidencethis Courtmustreviewtheevidencan its
totality. Daring v. Heckler, 727F.2d 64, 70 (3dCir. 1984).Howeverthis Courtmay not “weigh
the evidence osubstituteits conclusiondor those of thefact-finder.” Williamsv. Sullivan 970
F.2d 1178, 1182 (3@&ir. 1992)(citation omitted). Accordingly,this Courtmay not setan ALJ's
decisionaside,"evenif [it] would havedecidedthefactualinquiry differently.” Hartranft v. Apfel
181F.3d 358, 360 (3cCir. 1999)(citationsomitted).

Under the Social Security Acthe Social Security Administration is authorized to pay
Social Security Insurance to “disablgairsons.42 U.S.C.§ 1382(a) A person is “disabled” if
“he is unable to engageany substantial gainful activity by reason of any medically determinable
physical or mental impairment which can be expected to result in death orhalitdsted or can
be expected to lastor a continuous period of not less than twelvenths.” 42 U.S.C.
§ 1382c(a)(3)(A) A person is unable to engage in substantial gainful activity when higahys
or mental impairments aref such severity that he is not only unable to do his previous work but
cannot, considering his age, education, and work experience, engage in any other kind of
substantial gainful work which exists in the national econdbrd2 U.S.C.8 1382c(a)(3)(B).

Regulations promulgated under t8ecial Security Act establish a fhgtep process for
determining whether a claimant is dikah 20C.F.R.8 416 .920(a)(1)First, the ALJ determines
whether the claimant has shown that he or she is not currently engaged in “substanfiial ga
activity.” 1d. 88 404.1520(b), 416.920(lmee Bowen v. YuckeA82 U.S. 137, 1487 n.5 (1987).
If a claimant is presently engaged in any form of substantial gainful actiatygrishe is
automatically denied disability benefiSee20 C.F.R. § 404.1520(b3ee also Bower82 U.S.
at 140. Second, the ALJ deterregwhether the claimant has demonstrated a “severe impairment”

or “combination of impairments” that significantly limits his physical or mieadity to do basic



work activities. 20 C.F.R. 88 404.1520(c), 416.920¢ep Bower482 U.S. at 1487 n.5. Baic
work activities are defined as “the abilities and aptitudes necessaryrosigobs.” 20 C.F.R. §
404.1521(b). These activities include physical functions such as “walking, staridiimg, l§ting,
pushing, pulling, reaching, carrying or handlingd. A claimant who does not have a severe
impairment is not considered disablédl.at § 404.1520(c)seePlummerv. Apfel 186 F.3d 422,
428 (3dCir. 1999).

Third, if the impairment is found to be severe, the ALJ then determines whkther
impairmentmeets or is equal to the impairments listed in 20 C.F.R. Pt. 404, Subpt. P., App. 1 (the
“Impairment List”). 20 C.F.R. 8§ 404.1520(a)(4)(iii). If the claimant demonstidtashis or her
impairments are equal in severity to, or meet those on the Impaitnsgnthe claimant has
satisfied his or her burden of proof and is automatically entitled to ben®éts id.at 8§
404.1520(d), 416.920(Bee also Bower82 U.S. at 14@7 n.5. If the specific impairment is not
listed, the ALJ will consider in his drer decision the impairment that most closely satisfies those
listed for purposes of deciding whether the impairment is medically equivaksf0 C.F.R. §
404.1526(a). If there is more than one impairment, the ALJ then must consider whether the
combindion of impairments is equal to any listed impairméshitAn impairment or combination
of impairments is basically equivalent to a listed impairment if there are madatialgs equal in
severity to all the criteria for the one most similafilliams 970 F.2d at 1186.

If the claimant is not conclusively disabled under the criteria set forth in the Impairmen
List, step three is not satisfied, and the claimant must prove at stephetireiwhe or she retains
the “residual functional capacity” (“RFC”) fwerform his or her past relevant work. 20 C.F.R. 88
404.1520(e)-(f), 416.920(€j}; Bowen 482 U.S. at 141Stepfour involvesthreesubsteps:

(1) theALJ mustmakespecificfindings offactasto theclaimant’s
[RFC]; (2) the ALJ mustmakefindings of the physical ansental



demands of thelaimants pastrelevantwork; and(3) theALJ must

compare th¢RFC] to the pastrelevantwork to determinewhether

claimant has thelevel of capability neededto perform thepast

relevantwork.
Burnettv. Comnr of Soc.SecAdmin, 220 F.3d 112, 120 (3cir. 2000)(citationsomitted). When
determiningRFC, “[a]n ALJ mayrejectatreatingphysician’s opinioroutrightonly on the basis
of contradictorymedicalevidence but may afford a treating physician’s opinionmore or less
weight depending upon trextentto which supporting explanatiorare provided.” Hoymanv.
Colvin, 606 F. App'’x 678, 67980 (3d Cir. 2015) (quotingPlummer 186 F.3d at 429).
Unsupported diagnosese not entitledto greatweight. Jonesv. Sullivan 954 F.2d 125, 129 (3d
Cir. 1991). Moreover,anadministrativdaw judgemustprovide thereasorfor providingmoreor
lessweightto theevidence.See Fragnolv. Massana, 247 F.3d 34, 42 (3@ir. 2001).

The claimant is not disabled if his RFC allows him to perform his past relevant 20rk.
C.F.R. 8 416.920(a)(4)(iv). However, if the claiman$ RFC prevents him from doing san
administrative law judg@roceeds to th fifth and final step of the proceskl. Thefinal step
requires theadministrativelaw judgeto “show [that] thereare otherjobs existingin significant
numbersin the national economy which tldaimantcan perform, consistentwith her medical
impairmentsage,education, pstwork experienceand[RFC].” Plummer 186 F.3dat 428. In
doing so, ftlhe ALJ must analyze the cumulative effect of all the claingaimhpairments in
determining whether she is capable of pemiag work and is not disded.” Id. (citation omitted).
Notably,an administrative law judge typically seeks the assistance of a vocational expest at
final step. Id. (citation omitted).

The claimantbearsthe burden of proofor stepsone,two, and four. Sykesv. Apfel 228
F.3d 259263 (3d Cir. 2000). Neithersidebearghe burden of proofor stepthree®[b]lecausestep

threeinvolves a conclusivpresumptio basedon thelistings” 1d. at263n.2(citing Bowen 482



U.S. at 146-47 n.5).An administrativelaw judge bearsthe burden of proof for théifth
step. See idat 263.
[I1.  DEcisiON
Plaintiff argues theALJ erredwhen she “improperly substituted her judgment for that of
the medical experts. Compounding this, she failed to show any deference to the opinjons of [
Begina’s treating paispecialists.[ECF No.8 at1). According toBeging as a result of this error,
the ALJ’s RFC finding is outside the bounds of Begina’s “chronicled health isqie$.The
Commissioneargues that substantial evidence supptiisALJ’s decision
As such, he main issue isvhether theALJ erredat stepfour of the analysis when she
determined BeginaRFC. (ECF Nol5 at 56.). ForexampleBegina argues the ALJ pulled “out
of thin air herown self serving limitation that [Begina was restricted to merely occasional
overhead reaching with his n@mminant arm.” (ECF No. 8 at 28Bggina further argues the ALJ
“fabricated other work restrictions.Id.) “These limitation [sic] included that [] Begina could
stand/walk for 4 hours a day with a 30 minute sit/stand optioni¢].)’ I addition, he argues “the
ALJ’'s RFC finding (light work- lifting 20 pounds coupled with consistently walking, standing,
and sitting for a total of eight hours a dalgtks merit(ECF No. 15 at 6.)
The ALJ found Begina:
had the residual functional capacity to perform light work as defined
in 20 CFR404.1567(b) except that he could perform work related
activities involving and/or walking up to 4 hours in an 8 hour work
day with a sit/stand option allowing for a change of position from
sitting to standing every 30 minutes or so at will, with lifting,
carrying, pushing and pulling limited to 10 pounds, no ladders,
ropers or scaffolds, heavy machinery or heights, occasionally
climbing ramps and stairs, crouching, crawling, stooping, kneeling,
and balancing, no exposure to environmental pollutants, extreme

temperatures or humidity, and no overhead reaching with the non
dominant arm.



(ECF No. 52 at 58.)The ALJ admits “[t]he physical ability to performetifull range of light work
requires the ability to occasionally lift up to 20 pounds at a time, and to frequemndigditarry
up to 10 pounds.” (ECF No-® at 65.) Walking and standing are also required frequeidly. (
Occasionally means “occurring very little up to gh&d of the time, and generally totals no more
than about 2 hours of an 8 hour work dayd.)(Frequently, means “occurring regularly, up to
two-thirds of an 8 hour work day.1d.)
The Court agreewith Begina. When reviewing the evidence in its totality, the ALJ’s
decision as to the RFC ot supported by substantial eviden@®e ALJ found Begina had the
RFCto perform light work as defined in 20 C.F.R. § 404.1567(b).
Light work involves lifting no more than 20 pounds at a time with
frequent lifting or carrying of objects weighing up to 10 pounds.
Even though the weight lifted may be very little, a job is in this
category when it requires a good deal of walking or standing, or
when it involves sitting most of the time with some pushing and
pulling of arm or leg controls. To be considered capable of
performing a full or wide range of light work, you must have the
ability to do substantially all of these activities. If someone can do
light work, we determine that he or she can also do sedentary work,
unless there are additional limiting factors such as loss of fine
dexterity or inability to sit for long periods of time.

20 C.F.R. 8 404.1567. The ALJ points to no evidefaravhich it assigned weight tdetermining

that Begina could i 20 pounds at a time, or anything above 10 pounds at a time.

Only two medical experts found Begina could lift 20 pounds. However, the ALJ assigned
little weight to their findings and condionsas to lifting the 20 poundghe State agency’s
medical consultants concludBéginacould lift 20 pounds occasionally and 10 pounds frequently,
but the ALJ “assign[ed] little weight to the State agency medical consultantsoophmat the
claimant could lift 20 pounds occasionally, 10 pounds frequently.” (ECF44@t%8.)Anthony

Lemade, M.D. concluded Begina had no limitation to liftingd (at 69) However, the ALJ assigned



“only limited weight to Dr. Lemaire’s opinion [] overall. | assign great weight toLlBmaire’s
opinion suggesting that the claimant’s limitations were not trgab (I1d.)

Mark Niemiera, M.D. found Begina could lift and carry less than 10 potmdajich the
ALJ assigned little weightld.) Rober Schanzer, M.D. concluded Begina cdifiidand carry up
to 10 poundsto which the ALJ assigned great weightl. (@t 6970.) Michael O’Hara, M.D. also
found Begina could lift and carry up to 10 pounds but could lift “very little” occasion&dlyaf(
70.)The ALJ assigned great weight to Dr. O’Hara’s opinion that he could lift and carry 10 pounds.
(Id.) Dr. Grewal concluded the claimant could not lift, which the ALJ assigned little tteidput
assigned great weight to his opinion that Begina would have difficulty reachingt 71.) Joanne
White, A.P.N., found he “could not climb stairs for one week and lift no greater than one pound
for one week.” [d.) However, the ALJ afforded her opinion little weighid.(at 72.)“To be
considered capable of performing a full or wide range of light work, you must have the ability to
do substantially all of tree activities’ including lifting 20 pounds at a time. 20 C.F.R. § 404.1567
As such, the ALJ has not supported its RFC determination. Because a supporting expisnati
lacking as to why the ALJelievesBegina could perform light work and carry 20 posiadla time,
this matter shall be remanded for further proceedings.
V.  CONCLUSION

For the reasons set forth abptlee CourtREM ANDS this matter for further proceedings
Date: October31, 2018 /s/ Brian R. Martinotti

HON. BRIAN R. MARTINOTTI
UNITED STATESDISTRICT JUDGE

2 Begina argues the ALJ fabricateulltiple limitations. Because the Court has determined the ALJ
has not justified its findings that Begina couft lip to 20 pounds at a time, it need not address all
other limitations. However, the ALJ should evaluate all limitations when thismmateEmanded.



