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UNITED STATESDISTRICT COURT
FOR THE DISTRICT OF NEW JERSEY

G.MATTS HOSPITALITY, LLC, t/a
SANDSMOTEL,
Civil Action No. 17-6826BRM-DEA
Plaintiff,

V.
: OPINION
SCOTTSDALEINSURANCECOMPANY :
andJOHNDOES1-100, :

Defendants.

MARTINOTTI, DISTRICT JUDGE

Beforethe Courtis DefendantScottsdaldnsurance Company§Scottsdalelnsurance”)
Motion to Dismiss(ECFNo. 5), pursuanto FederaRule of Civil Procedurel2(b)6). Plaintiff G.
Matts Hospitality, LLC (“G. Matts”) opposes the MotiodECF No. 8.) Pursuanto FederalRule
of Civil Procedur@8(a), the Courtheardoralargument oibecembed 1, 2017(ECFNo. 13.)For
thereasms setforth below, Scottsdaldnsurance’sViotion to Dismissis DENIED.

l. BACKGROUND

For the purposeof the Motionto Dismiss,the Courtacceptghefactualallegationsn the
Complaintastrue anddrawsall inferencesn the lightmostfavorableto Plaintiff. SeePhillips v.
Cty. of Allegheny 515 F.3d 224, 228 (3@ir. 2008). Further, the&ourt also considersany
“documentintegral to or explicitly relied uponin the complaint.”In re Burlington Coat Factory
Secllitig., 114F.3d 1410, 1426 (3@ir. 1997)(emphasisn original).

On October 29, 201Z5. Mattswasinsured under &cottsdal&CommercialLines Policy

(“Commercial Policy”), number CPS1605501from June 20, 2012, througbune 20, 2013.
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(Compl. (ECF No. 1, Ex. A) 1 1andseeCommercialPolicy (ECF No. 5-5).) The Commercial
Policy includesan endorsemenentitled CommercialProperty Conditionswhich containsthe
following:

D. LEGAL ACTION AGAINST US

No onemay bring alegalactionagainstus undethis Coveragdart
unless:

1. There hasbeenfull compliancewith all of the terms of this
CoveragePart;and

2. The actionis broughtwithin 2 yearsafter the dateon which the
directphysicallossor damageoccurred.

(ECF No. 5-5 at SIC 00044.)“On or about theaforesaiddate,a loss covered bthe policy of
insuranceissuedby [Scottsdalelnsurance] occurred.’ld. T 2.) G. Matts submitteda claim to
Scottsdalewho “refusedto pay thecoveredclaim.” (Id. §3.)

On July 5, 2017,G. Matts filed a Complaintin the Superior Courbf New Jersey,
Monmouth Countyalleging breachof contractand consequentimlamagesesultingfrom the
breachof contract(ECFNo. 1,Ex. A.) OnSeptembe6, 2017 Scottsdalénsurancdiled aNotice
of Removalto this Court. (Not. of Removal(ECF No. 1).) On September 27, 2017, Scottsdale
Insurancdiled a Motionto Dismiss.(ECFNo. 5.) G. Matts opposes the MotiofECFNo. 8.)

. LEGAL STANDARDS

In deciding a motiorio dismisspursuanto FederalRule of Civil Procedure 12(b)(6), a
district courtis “requiredto acceptastrue all factual allegationsin the complaint and dravall
inferencesn thefactsallegedin the light mostfavorableto the [plaintiff].” Phillips, 515 F.3dat
228.“[A] complaintattackediy a . . . motioto dismissdoes noheeddetailedfactualallegations.”
Bell Atl. v. Twombly 550U.S. 544, 555 (2007)However,the Plaintiff’'s “obligation to provide

the ‘grounds’ of hisentitle[ment] to relief’ requiresmore thanlabelsand conclusions, and a



formulaicrecitationof theelementf acauseof actionwill notdo.” Id. (citing Papasarv. Allain,
478U.S.265, 286 (1986)). A couis “not boundto acceptastrue alegal conclusiorcouchedasa
factual allegation.” Papasan 478 U.S. at 286. Instead,assuming thdactual allegationsin the
complaintaretrue, those”[flactual allegationamustbe enougho raisea rightto relief above the
speculative level. Twombly 550U.S.at 555.

“To survive a motionto dismiss,a complaintmust contain sufficient factual matter,
acceptedastrue, to ‘state a claim for relief thatis plausibleon its face.” Ashcroftv. Igbal, 556
U.S.662, 678 (2009(citing Twombly 550U.S.at570).“A claim hasfacial plausibility whenthe
pleadedfactual contentallows the cout to draw the reasonablenferencethat the defendanis
liable for misconduct allegedId. This“plausibility standard” requirethe complaintallege“more
than asheerpossibilitythata defendant haactedunlawfully,” butit “is not akinto a ‘probalility
requirement.”” Id. (citing Twombly 550 U.S. at 556). “Detailed factual allegations”are not
required,but “more than‘an unadorned, the defendamrmedme accusation'mustbe pled;it
must include “factual enhancementsand notjust conclusorystatementor arecitation of the
elementof acauseof action.ld. (citing Twombly 550U.S. at 555, 557).

“Determining whether a complairgtatesa plausibleclaim for relief [is] . . . a context-
specific task that requiresthe reviewing court to draw onits judicial experienceand common
sense.”Igbal, 556 U.S. at 679.“[W]here the well-pleadedfactsdo not grmit the courtto infer
more than themere possibility of misconduct, thecomplaint has alleged—but it has not
‘show[n]'—'that thepleadelis entitledto relief.” 1d. at 679 (quoting-ed.R. Civ. P.8(a)(2)).

While asagenerakule, a courtmanynot corsideranything beyond the fowornersof the
complaint on a motiomo dismisspursuanto 12(b)(6),the Third Circuit has held'a courtmay

considercertainnarrowly defined types ofmaterialwithout convertinghe motionto dismiss[to



onefor summaryjudgment pursuant undule56].” In re RockefellelCtr. Props.SecLitig., 184
F.3d 280, 287 (3cCir. 1999). Specifially, courtsmay considerany “documenintegralto or
explicitly relied uponin the complaint.”In re Burlington Coat FactonySec.Litig., 114 F.3dat
1426.

I11.  DECISION

Scottsdaldnsurancerguess. Matts’sactionis untimely andbarredby the“Legal Action
AgainstUs” provisionin the CommercialPolicy. (ECF No. 5-1at 4.) Specifically, Scottsdale
Insurance argue&. Matts had less than two yearsfrom July 11, 2013, the dat8cottsdale
InsurancenformedG. Mattsthatcoveragevasdeniedtofile thisaction butinsteadvaitedalmost
fouryearstofile. (Id. at4.) G. Mattsargues thactionis notuntimely or barredbecausehestatute
of limitations was tolled from Scottsdalelnsurance’s February 22, 201&tter disclaiming
coveragenottheJuly 11, 2013letter.(ECFNo. 8.)

The parties agree the applicable limitations period is two years according to the
CommercialPolicy. (SeeECFNo. 8 andECFNo. 9 at 2.) In addition, thepartiesagreePelosov.
Hartford Fire Ins.Co., 267 A.2d 498 (.J. 1970)setsforth the standard$or determiningwhether
a policyholder’dawsuitis barredby thesuitlimitations provisionin a policy.In Pelosg theNew
JerseySupremeCourt held astatuteof limitation provisionrunsfrom the date of theasualty but
is tolledfrom thetime “an insuredgivesnoticeuntil liability is fully declined.”ld. at501.G. Matts
andScottsdalénsurancelsoagreethe“casualty”occurredon October 29, 2012, atithtG. Matts
providedScottsdaldnsurancewith “notice” on November 15, 20122CFNo. 1 11 1-2ECFNo.
5-1lat7; andECF No. 8 at 1.) Therefore the partiesonly disagreeasto whenliability wasfully

declinedand theime for which the statuteof limitationswastolled.



The Complaintdoesnot explicitly referencevhen Scottsdaldnsurancedeniedcoverage,
but insteadstatesmerelythat“[a] claim wassubmittedto the Defendantwho refusedto paythe
coveredclaim.” (ECF No. 1,Ex. A § 3.)However,Scottsdaldnsurancemaintainsthe statuteof
limitationsbeganto run on October 29, 2012, andstolled until July11,2013, thedayit alleges
Scottsdalemadeits final coveragedetermination(ECF No. 5-1 at 7.) For support,Scottsdale
Insuranceattacheseveraldocumentso its Motion to Dismiss,including,in relevantpart: (1) the
July 11, 20135cottsdaldnsurancedtter,whereScottsdaldnsurancellegest informedG. Matts
coveragenvasdenied;and(2) theCommercialPolicy. (SeeECF No. 5-3; ECF No. 5-4; andECF
No. 5-5.) Scottsdalensurancearguesthesedocuments should beonsideredat the motion to
dismissstagebecausédhey areintegralto the Complaint.(ECF No. 5-1 at 4, 6-7.)Specifically,
Scottsdaldnsurance contends:

The Complaintmakesspecificreferencego the[Commercial]Policy
and furtherspecifically allegesthat “a claim was submittedto
[Scottsdaldnsuranceyho refusedo pay thecoveredclaim.” Thus,
the Complaintclearly relies on Scottsdalg Insurancep July 11,
2013lettertoits insured, providing detailedandclearstatemenof
the damagesthe [Commercial] Policy provided for, as well as
denying coverage for additional damage, andt is therefore
appropriateto considerthe letter aspart ofthis motionto dismiss.
Although neitherthe [Commercial] Policy nor theJuly 11, 2013
correspondencareattachedy G. Mattsto theComplaint thesewo
documentsare referred to an integral to the Complaint, and
demonstrate thas. Matts’ Complaintis untimely.
(Id. at6-7.)

In respons#o Scottsdalénsurance’s MotionG. Mattsargues thetatuteof limitationswas
tolled until February22, 2017, the dayt believes Scottsdaldnsurancemadeits final coverage
determination(ECF No. 8 at 7-8.) For support,G. Matts also attacheseveraldocumentgo its

opposition, noattachedo its Complaint,including theFebruary22, 2017etterfrom Scottsdale

Insuranceallegedlydisclaimingcoverage(ECFNo. 8 at 7 andECFNo. 8-1.)



Generally, “the Federal Rules of Civil Procedurerequire a defendantto plead an
affirmativedefenselike astatuteof limitationsdefensein theanswernotin a motionto dismiss’
Schmidtv. Skolas 770 F.3d 241, 249 (3dir. 2014);seeRobinsorv. Johnson313 F.3d 128, 134-
35 (3dCir. 2002). However, &mitationsdefensanay beraisedby amotion undemRule 12(b)(6)
“only if thetime allegedin the statementf a claim shows that theauseof actionhas notoeen
broughtwithin the statuteof limitations” Schmidt 770 F.3dat 249 gitationsomitted).But, “[i]f
thebaris notapparenon thefaceof the complaintthenit may notafford thebasisfor adismissal
of the complaintunderRule 12(b)(6).” Robinson 313 F.3dat 135 (quotingBethelv. Jendoco
Constr. Corp,.570 F.2d 1168, 1174 (eir. 1978)). “To be cognizablén aRule 12(b)(6) motion,
in other words, thadjudicationof thestatuteof limitationsissuecannot depend anattersoutside
the pleadings.Smithv. Am.Fed'n of StateCty.,& Mun. EmployeesAFL-CIO Dist. Council 71,
No. 17-1034, 201TVL 2964796at*5 (D.N.J.July 12, 2017).

“To decide a motioto dismiss,courtsgenerallyconsideonly theallegationscontainedn
the complaintexhibitsattachedo the complaint andnattersof public record.”PensionBenefit
Guar. Corp.v. WhiteConsol. Indus., Inc998F.2d 1192, 1196 (3ir. 1993); gealsoMayerv.
Belichick 605F.3d 223, 230 (3€ir. 2010).“However,an exceptiorto the generakule is thata
‘documentintegral to or explicitly relied uponin the complaint’ may be consideredwithout
convertingthe motionto dismissinto onefor summaryjudgment.”In re Burlington Coat Factory
Sec.Litig., 114 F.3dat 1426(citationsomitted) “The rationaleunderlyingthis exceptionis that
the primary problemraisedby lookingto documents outsidine complaint—ack of noticeto the
plaintiff—is dissipated|[w]here the plaintiff hasactualnotice. . . and haselied uponthese

documentsn framing the complaint.”ld. (citation omitted. “[W]hat is critical is whetherthe



claimsin the complaintire‘based’on anextrinsicdocumenand notmerelywhether thextrinsic
documenwasexplicitly cited.” Id.

The Courtwill not consider any extraneous documents otherttt@@ommercialPolicy
for the purposes dhis Motion. The Courtis guided by the longstablishegrinciple that‘[t]o
decide a motionto dismiss, courts generally consideronly the allegationscontainedin the
complaint, exhibitattachedo the complainendmattersof public record.”"Pens.BenefitGuar.
Corp.v. WhiteConsol. Indus., Inc998 F.2d 1192, 119@d Cir. 1993).The CommercialPolicy
is undoubtedlyintegralto andexplicitly relied uponin the Complaint.Indeed,G. Matts not only
referenceshe policy numbetn paragraph one of the Complaint, but @@mmercialPolicy is the
basisof G. Matts’s Complaint.(ECF No. 1, Ex. A 1 1.) Contrarily, the Courtwill not and cannot
consider the July 11, 2013 Bebruary22, 2017lettersasintegralto or explicitly relied uponin
the Complainbecauset is notclearwhichletter G. Mattsrelied uponin drafting paragraphhree
of the Complaint.(SeeECFNo. 1, Ex. A 1 3.) Indeed(. Matts arguest relied on the February
22, 201 7etter,while ScottsdaléensurancenfersG. Mattsreliedon the July 11, 201@tter.(ECF
No. 5-1at 4-7; ECFNo. 8 at 4; andECF No. 13.) The Court cannostatewith certaintythatG.
Matts’ Complaintwas“based”oneitherof thosdetters In re Burlington Coat Factonsec Litig.,
114 F.3dat 1426 ([W]hat is critical is whether theclaimsin the complant are ‘based’ on an
extrinsicdocument and naoberelywhether thextrinsicdocumentvasexplicitly cited.”), andthe
Courtmust“construethe complaintin thelight mostfavorableto” G. Matts. Phillips, 515 F.3chat

2311

1 At Oral Argument,Scottsdaldnsurance jumpeihto a merits analysisasto why the July 11,
2013 letter requiresthis Court to dismissthis action. (ECF No. 13.) Specifically, Scottsdale
Insurance arguet issuedan unambiguoudenialin July of 2013,more thantwo yearspassed
andthereforeG. Matts’ Complaintis time barred (Id. at 2:5-8.) Scottsdalensurancecontended
G. Matts promotesgwo arguments(1) thatthe languagén Scottsdaldnsurance’sluly 11, 2013



Accordingly, the Court finds the Complaint does satisfy the exceptiorwhich would
permit dispositionby a 12(b)(6) motiorbasedon alimitations defensefor thereare no time
limitations allegedon the face of the Complaint thabar G. Matts allegations SeeSchmidt 770
F.3dat 249; seeRobinsorv. Johnson 313F.3dat 134-35;Bethelv. Jendoco Const. Corp570
F.2d 1168, 1174 (3@ir. 1978).Therefore the Court cannalismissG. Mattss claimson aRule
12(b)(6) motionScottsdaldnsurance’sMotionis DENIED.

V. CONCLUSION
For thereasonsetforth above Scottsdaldnsuranct Motion to Dismissis DENIED.

Date:Decemberl5, 2017 /s/ Brian R. Martinotti
HON. BRIAN R. MARTINOTTI
UNITED STATESDISTRICT JUDGE

letterwasambiguouswith respecto whetherScottsdalevasactuallydenying theclaim; and (2)
thatafterthe supposedwvo yearsatutelimitation expired,G. Matts providedScottsdalevith more
information regardingthe sameclaim and Scottsdalelnsurancereviewedthe information and
deniedit again.(Id. at 2, 4.) Scottsdaldnsurance responded Byatingthe July 11, 2013etters
“genericlanguage,atthe bottomof theletter, was“good practice’and does natreateambiguity.
(Id. at 2-3.) Lastly, it argued the February 22, 20lEtter it sentwassimply a follow upto G.
Matts’ submissiorwith moreinformation. (d. at4-5.) The Courtlsoaskedcounselto provideit
with ascenariaunderwhich thestocklanguagen the July 11, 201Rtterwould not be considered
a denial. [d. at5.) Scottsdalénsuranceesponded by statintfhere’softentimesin theadjustment
of propertyclaimswherethe carrierwill say,look, if your proof of loss doesnhring this claim
within the scope of the policyell you publicadjusterto gathermoreinformation andsendit to
us.You know,we’ll continueto adjustthis claim.” (1d. at 5:15-21.) Theseargumentsreclearly
meritsanalyseswhich arenotappropriatet this stageof thelitigation.



