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UNITED STATESDISTRICT COURT
DISTRICT OF NEW JERSEY

CHERYL EDWARDSandJON
EDWARDS

Plaintiffs, Civ. No. 20-2086
V. OPINION

MICHIGAN STATE UNIVERSITY
and JOHN DOES 110,

Defendang.

THOMPSON, U.S.D.J.

INTRODUCTION

This matter comes before the Court uponNtation to Dismissor, in the Alternative, to
Transferfiled by DefendanMichigan State University'Michigan Stat8d. (ECF No. 8.)
Plaintiffs Cheryl Edwards and Jon Edwards (collectively, “Plaintiffs”) oppose. (ECF N©he.)
Court has decided the Motion based on the written submissions of the parties and waihout or
argument, pursuant to Local Civil Rule 78.1(b). For the reasons stated Bafeindant
Michigan State’s MotiofECF No. § is granted in part and denied in part.

BACKGROUND

Factual Background
This case arises out of alleged sexual harassmentrngr employees dbefendant
Michigan State.$eeCompl. 4 39-61, ECF No. 1.) In 1976, Plaintiff Cheryl Edwards

pursuing an African Studies minor as an undergraduate student at Michiganl&t&§té0()
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Several timeshiroughout her studies, Mrs. Edwards met with Professor Harold G. Marcus, a
history professor at Michigan State from 1968 to 20@B.f({ 26, 44.) During onmeeting in
Professor Marcus’ officeMarcus allegedlglosed the door behind Mrs. Edwards, “grabbed
[her], kissed her, groped her and exposed his genitals while pushing her against &whll.” (
46.) He told her, “I really want to have sex with youd. Mrs. Edwards told Marcus “no” and
left his office. (d. 1 48.)
After this incidentProfessoMarcus called Ms. Edwards several timasd requested
that she have sex with himid( ] 50.) Mrs. Edwards worried that her grades might be negatively
affected if she did not have sex with Marcus, but she “continued [to] rebuff[ ] his advVdites
1 51.) Her interactions with Marcus caused heuttesanxiety and panic attacksd()
Jon Edwards was a Ph.D. candidate in African History at the tich€f(1, 63.Mr.
Edwards was required to attend office hours with Professor Marcus once a rabities() The
first time the two men met, Marcus asked Mr. Edwards, “[H]ow is your sex [[fé?] 64.)
During nearly everyneeting Marcus would ask Mr. Edwards about his dating life andvell
Edwards about his own “conquestdd.(] 65.) At one of Marcus’ regularly hosted parties for his
studentsMarcusallegedly bragged to Mr. Edwards about his sexual interactions with one of Mr.
Edwards’ friends.Ifl. 1 69.)Mr. Edwards did not report Marcus’s behavior to other faculty
members in the department because he worried about the consequences of ddirffy&6.) (
Plaintiffs met at one of Professor Marcus’ partée®l began a relationshifd. 52,
71.)Marcus began directingpmments to Ms. Edwards, including “I hope [Mr. Edwards] is
satisfying you” and “I hope he’s better than we would have been togetlef]"53.)After
Plaintiffs were married in 1980, they conducted field work in Europe for approximately one and

a half years(ld. 1 54) ProfessoMarcus continued to serve as Mr. Edwards’ advisor during that
2
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time. (Id.) On one occasion, Marcus appeared at the Public Record Office in London and said to
Mrs. Edwards, “I guess | don't have to ask you how your sex life is anymtdey’ $5.)

When Plaintiffs returned to Michigan Stateampusn 1984, Mrs. Edwards began
working in the library with Richard Chapin, Michigan State’s Director of Libratdke time
(Id. 1 56.) Dr. Chapin, who passed away in 2009, allegedly showed Mrs. Edwards centerfolds of
pornographic magazineaskedher and other female staff members if they had seen the “new
edition for the month,” and “inquir[ed] whether they had tried certain sexual posititngheir
significant others.”I@. 1 57.) When Mrs. Edwards reported Dr. Chapin’s behavior, her
supervisor advised her not to “bring this up again” “if she wanted to keep herlgblj"58.)

Eventually, Professor Marcus denied Mr. Edwards his PidDf (L07.) Mr. Edwards’
Ph.D. was subsequently awarded in August 2019 and backdated to Junédlp88. (

Plaintiffs filed a complaintvith Defendant Michigan State February 2018.1d. 7 82.)
Defendant Michigan State’s Office of Institutional Equity (“OIE”) re&d the services of Kroll
Associates, Inq(“*Kroll”) to investigatePlaintiffs’ complaint. [d. 1 82-85.) In June 2019, Kroll
concluded that Marcus violated Michigan Statéges. (Id. 1 86.)

Plaintiffs note that “[tjhe events giving rise to this lawsuit occurred in Ingham County,
Michigan and Eaton County, Michiganl[,] both of which sit in the Southern Division of the
Western District of Michigan.”I¢l. T 23.) Nevertheles®Jaintiffs allege that this lawsuit is
properly brought irihe District of New Jersey because it is “the judicial district in which the
injuries resulting from the misconduct have been suffered by Plaintiffs § 4.)

. Procedural History
Plaintiffs filed the Complainin this Court on February 29, 20Z&CF No. 1.)Plaintiffs

allege nine countg1) violations of Title IX of theEducation Amendments of 1972, 20 U.S.C. §
3
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1681(a)et seq.as toPlaintiff Cheryl Edwardsid. 11 87104); (2) volations of Title IX of the
Education Amendments of 1972, 20 U.S.C. § 168df(apq,. as to Jon Edwardgl( 11105-07);
(3) violations of the Fourteenth Amendment under 42 U.S.C. § 1983 for failure to investigate and
report(id. 1 108-16);4) violations of the Fourteenth Amendment under 42 U.S.C. § 1®83
failure to train and supervisel (11 11721); (5)sexualassault and battery &faintiff Cheryl
Edwards id. 11 122-26); (6)violations of theElliott-Larsen Civil Rights ActMich. Comp.
Laws 8 37.210%et seq(id. 1 12%39); (7)gross negligencan violation of Mich. Comp. Laws 8§
600.1407(2)(c)ifl. 19 146-44); (8) Plaintiff Jon Edwards’ loss of consortium, society, and
servicesi@. 1 145-47); and (9) Plaintiff Cheryl Edwards’ loss of consortium, society, and
servicesif@. 1 18-50). Defendant Michigan State is the ondyesthdanidentified in the
Complaint. {d. at 1.} Plaintiffs seek compensatory and punitive damagese {dat 24-25.)

On June 12, 2020, Defendaviichigan Statdiled a Motion to Dismis®r, in the
Alternative, toTransfer (ECF No. 8.)Plaintiffs filed an Opposition (ECF No. 9), and Defendant
Michigan State filed a Reply (ECF No. 10efendanMichigan States Motion is presently
before the Court.

LEGAL STANDARD

“A federal court sitting in New Jersey has jurisdiction over parties to tleateptovided
under New Jersey state lawiller Yacht Sales, Inc. v. SmjtB84 F.3d 93, 96 (3d Cir. 2004)
(citing Fed. R. Civ. P. 4(e)). New Jersey’s |laagna statute permits the exercise of personal
jurisdiction “to the uttermost limits permitted by the United States Constitufidesalic v.

Fiberfloat Corp, 897 F.2d 696, 698 (3d Cir. 1990 herefore, for a New Jersey court to exercise

! The page number to which the Court refers is the CM/ECF page number.
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jurisdiction over a non-resident defendant, the defendant must have “certain minimuatsconta
with [New Jersey] such that the maintenance of the suit does not offend traditiooas rudtiair
play and substantial justiceSeelnt’| Shoe Co. v. Washingtp826 U.S. 310, 316 (1945)
(internal quotations and citations omitted). There are two types of personal fiotsdieneral
and specificSeeDaimler AG v. Baumarb71 U.S. 117, 118 (2014)eneral jurisdiction is
based upon the defendant’s ‘continuous and systematic’ contacts with the forum and exists even
if the plaintiff’'s cause of action arises from the defendant’sfoaimm related activities.Remick
v. Manfredy 238 F.3d 248, 255 (3d Cir. 20Qjtation omitted) “[S]pecific jurisdiction is
present only if the plaintiff's cause of action arises out of a defendant’s f@lated activities.”
Id.

When a defendant moves to dismiss a complaint for lack of personal jurisdiction under
Rule 12(b)(2) of the Federal Rules of Civil Procedure, “the plaintiff bears therbofddowing
that personal jurisdiction existaViarten v. Godwin499 F.3d 290, 295-96 (3d Cir. 2003¢e
alsoCerciello v. Canale563 F. App’x 924, 925 n.1 (3d Cir. 2014) (quotiDarteret Sav. Bank,
FA v.Shushan954 F.2d 141, 142 (3d Cir. 1992)) (noting tthegtplaintiff beas the burden to
demonstratéhatpersonal jurisdiction is proper by a preponderance of the evidence). Where the
court does not hold an evidentiary hearing, “the plaintiff need atbksh a prima facie case of
personal jurisdiction and the plaintiff is entitled to have its allegations takereaaniuall
factual disputes drawn in its favoMiller, 384 F.3d at 97. Nevertheless, “[tjJo meet [its] burden,
[the plaintiff] must‘estdlish[ ] jurisdictional facts through sworn affidavits or other competent
evidence.” Cerciello 563 F. App’x at 925 n.1 (quotindiller, 384 F.3d at 101 n.6). “In other
words, ‘bare pleadings alone’ are insufficient to withstand a motion to dismisskasfla

personal jurisdiction.Td. (quotingMiller, 384 F.3d at 101 n.6).
5
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DISCUSSION

General Personal Jurisdiction

A court may exercise general personal jurisdictivar a defendamhose affiliations
with the state “are so ‘continuous and systematic’ as to render [it] esgeatiatime in the
forum State.’Daimler, 571 U.Sat 139 (quotingGoodyear Dunlop Tires Operations, S.A. v.
Brown 564 U.S. 915, 919 (20D1)For an individwal, the paradigm forum for the exercise of
general jurisdiction is the individual's domicile . 7 Goodyeay 564 U.S. at 924. “With respect
to a corporation, the place of incorporation and principal place of business are ‘paradig[m]
bases for gemal jurisdiction.” Daimler, 571 U.S. at 137The exercise of general jurisdiction is
not limited to these forums; in an ‘exceptional case,” a corporate defendant’sarseira
another forum ‘may be so substantial and of such a nature as to render the corporati@nimt hom
that State.”BNSF Ry. Co. v. Tyrell37 S. Ct. 1549, 1558 (2017) (quotingimler, 571 U.S. at
139 n.19).

Defendant Michigan State &ganized under Michigan law (Compl.  2andits
principal place of businessin East LansingMichigan(Haas Decl. § 6, ECF No. §-2
Defendant Michigan State is not incorporated, registered, or licensed to do busiNess i
Jersey.Id. T 7.)Therefore Michigan, not New Jersey, is the paradigmatic forum irctvhi
Defendant Michigan Stais subject to general personal jurisdiction.

Defendant Michigan State concedes that it has some contacts with New (&xsey.
Def.’s Br. at 8, ECF No. 8-1.) This semester, approximately 0.5% of Micl8¢ate’s studest
are from New Jersey. (Haas Decl. fI8.)he ninety days preceding June 10, 2020,
approximately 1.6% of impressions of Defendant Michigan State’s digital adventitsewere

servedn New Jersey.ld. 1 10.) Two of Defendant Michigan State’s more than 42,000
6
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employees require New Jersayployer withholding.I¢l. 1 9.)

These contacts, however, are insufficient to cogéereral jurisdictiorupon this Court.
Although “[a]Jdvanced educational institutions typically draw their student body from oumer
states,” accepting this fact as a basis for general jurisdiction “would s{bgfehdant Michigan
State] to suit on noferum related claims in every state where a member of tlde st body
resides.”SeeGehling v. St. George’s Sch. of Med., L#¥.3 F.2d 539, 542 (3d Cir. 1985).
Moreover, “the fact that [Defendant Michigan State] engages in advertising ootpyorthat
reaches New Jersey residents does not itself subject [it] to general jiorstiiSee Watiti v.
Walden Univ, 2008 WL 2280932, at *6 (D.N.J. May 30, 20Q8}ing Giangolav. Walt Disney
World Co, 753 F. Supp. 148, 156 (D.N.J. 19908 ny nationally prominent university would
engage in these types of activities with numerous institutions in any number df]statefdut]
these activities do nolt] suggest a specHigeting of the forum state . . .Séelsaacs v. Trs. of
Dartmouth Coll, 2014 WL 4186536, at *12 (E.D. Pa. Aug. 25, 2054k alsd?op Test
Cortisol, LLC v. Univ. of Chj.2015 WL 3822237, at *3 (D.N.J. June 18, 20X®b)léctingcases
standing for the proposition “that a district court does not have general jurisdictionrover a
resident university based on typical universitge activities in a forurmsuch as fundraising and
recruiting). Therefore, this Court does not have general jurisdiction over Defendant Michigan
State.

. Specific Personal Jurisdiction

A. Traditional Minimum Contact$est

“I'n order for a court to exercise specific jurisdiction over a claim, there must be a
‘affiliation between the forum and the underlying controversy, principally, [an] gctvian

occurrence that takes place in the forum StaRxistol-Myers Squibb Co. v. Superior Court of
7
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Cal., 137 S. Ct. 1773, 1781 (201(&Alteration in original{quotingGoodyeay 564 U.S. at 919).
Generally,“[t]he inquiry as to whether specific jurisdiction exists has three p&Sdnnor v.
Sandy Lane Hotel C0496 F.3d 312, 317 (3d Cir. 2007). “First, the defendant must have
purposefully directed [its] activities at the forum. . . . Second, the litigation msestaut of or
relate to at least one of those activities. . . . And third, if the prior two requirearentset, a
court may consider whether the exercise of jurisdiabitrerwise comport[s] with fair play and
substantial justice.ld. (citations ad internal quotations omitted).

To establish that a defenddptrposefully directed [its] activitiestowardthe forum
state the lawsuit “must arise out of contacts that the ‘defenlgiaméelf creates with the forum,”
Walden v. Fiore571 U.S. 277, 284 (2014) (quotiBgrger King Corp. v. Rudzewic471 U.S.
462, 475 (1985)), not merely out of “defendant’s contacts with persons who reside [in the
forum],” id. at 285 ¢€iting Int’'l Shoeg 326 U.S. at 319“[T]he plaintiff cannot be the only link
between the defendant and the foruid.; see alsdD’Connor, 496 F.3d at 317 (quotirtdanson
v. Denckla 357 U.S. 235, 253 (1958)) (noting thatét‘'unilateral activity of those who claim
some relationship with a nonresident defendant’ is insufficient”).

B. EffectsTest

“A slightly refined version ofhistest applies to intentional tort claim€£’Connor, 496
F.3d at 317 n.Zciting Calder v. Jones465 U.S. 783 (1984)). IGalder, the Supreme Court
recognized that eourt mayhave personal jurisdiction over a nasident defendaniat
commits an intentional tort where the effect of the tort is “felt” primarily within thenfostate.
465 U.S.at 789-90 Calderapplies where (1) “[t]he defendant committed an inteal tort”;
(2) “[t]he plaintiff felt the brunt of the harm in the forum such that the forum canithéoshe

the focal point of the harm suffered by the plaintiff as a result of that &md’(3) “[t]he
8
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defendant expressly aimed his tortious conduct at the forum such that the forum cdridbeai
the focal point of the tortious activityMarten, 499 F.3dat 297 (quotingMO Indus. v. Kiekert
AG, 155 F.3d 254, 265-66 (3d Cir. 1998)his is known as the “effects tesld.

C. Application

Plaintiffs allege thathis actionwas properly brought iNew Jersey becausgdaintiffs
have suffered injurieBere (Compl. 1 24.This allegatiordoes noestablish specific jurisdiction
underthe traditional minimum contacts standdethintiffs conced that “[t]he events giving rise
to this lawsuit occurred in Ingham County, Michigan and Eaton County, Michigdn{ 23.)
Plaintiffs’ relocationto New Jerseygomeéime after the alleged miscondustthe kind of
unilateral activity that cannaerve as valid basis for specific personglrisdiction. See Walden
571 U.S. at 286 (explaining thitte requisitecontacts must refleetdefendaris “own affiliation
with the State, not . . . the ‘random, fortuitous, or attenuated’ contacts he makes btingterac
with other persons affiliated with the State”).

Plaintiffs’ arguments alsounavailing undethe effects testOnly if the ‘expressly
aimed’ element of the effects test is met need we consider the other two eleMartesy 499
F.3d at 297 (citation omitted). “To establish that the defendant ‘expressly aitapdbpduct,
the plaintiff has to demonstrate ‘tdefendant knew that the plaintiff would suffer the brunt of
the harm caused by the tortious conduct in the forum, and point to specific activity indicating
that the defendant expressly aimed its tortious conduct at the forddmat 297-98 (quoting
IMO Indus, 155 F.3d at 266). Plaintiffs have not satisfied their burden of demonstrating that
DefendanMichigan Stateexpressly aimeds allegedconduct toward New JerseSeeMarks v.
Alfa Grp, 369 F. App’x 368, 370 (3d Cir. 2010) (explaining that “knowledge of where an

individual resides . . . is insufficient to establish jurisdictioMgrten, 499 F.3d at 29&:{ting
9
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Keeton v. Hustler Magazine, Inéd65 U.S. 770, 780 (1984)) (explaining thie’ state of a
plaintiff’'s residence does not on its own create jurisdiction over nonresident defenddn@”)
Indus, 155 F.3d at 266 (explaining that, although “knowledge that the plaintiff is located in the
forum is necessary to the applicatiorGalder, . . . it alones insufficient to satisfy the targeting
prong of the effects test”). Therefore, the Court concludes that it does not havalperson
jurisdiction over Defendant Michigan Stéte.
[I1.  Transfer to Proper Venue

When a district court concludes that it lacks personal jurisdictiarenue is impropeit
“shall dismiss, or if it be in the interest of justice, transfer such case to amgt disdivision in
which it could have been brough8€e28 U.S.C. § 1406(a)Kloth v. S. Christian Uniy.320 F.
App’x 113, 118 (3d Cir. 2008) (citingafferty v. St. Riel495 F.3d 72, 77 (3d Cir. 2007))
(explaining that “a District Court’s conclusion that there is no personal jurmdidtes not
preclude its authority to transfer the case for venue reasobgg)nissal is considered to be a
harsh remedy . . . and transfer of venue to another district court in which the action could
originally have been brought . is.the preferred remedyDoe v. Archdiocese of Phil&2020
WL 3410917, at *5 (D.N.J. June 22, 2020) (quoiN@R Credit Corp. v. Ye Seekers Horizbn
F. Supp. 2d 317, 319 (D.N.J. 1998)).

Under the venue statute, a civil action may be brought in, among other venjusicial
district in which any defendant resides, if all defendants are résidethe State in which the

district is located,br “a judicial district in which a substantial part of the events or omissions

2 Because the Court has concluded that it lacks personal jurisdiction, thev@ondt address
Defendant Michigan State’s arguments regarding sovereign immunity aadpheablestatute
of limitations. SeeDef.’s Br. at 16—22, ECF No. 8-1.)

10
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giving rise to the claim occurred.” 28 U.S.C. 88 139(1l(p)2). Defendant Michigan State is
organized under Michigan law (Compl. I 27), its principal place of business is in therWest
District of Michigan (seeHaas Decl. § 6and Plaintiffs concedhat “[t]he events giving rise to
this lawsuit occurred in Ingham County, Michigan and Eaton County, Michigan[,] both of which
sit in the Southern Division of the Western District of Michigan” (Compl. T 23). The Court
concludes that venue is proper in the Western District of Michigan under 28 U.S.C. 88
1391(b)(1)4€2). Accordingly,in lieu of dismissal, the Court will transfer this matter to the U.S.
District Court for the Western District of Michigan.

CONCLUSION

For the foregoing reasorBefendanMichigan State’s Motion to Dismiss, in the
Alternative, toTransfer(ECF No. § is grantedin part and denied in pafthe Court will transfer
this matter to the U.S. District Court for the Western District of Michiganappropriate Order

will follow.

Date:October 29, 2020 /s/ Anne E. Thompson
ANNE E. THOMPSONU.S.D.J.
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