
UNITED STATES DISTRICT COURT 
EASTERN DISTRICT OF NEW YORK 

---------------------------------------------------------)( 
ICESTONE, LLC, 

Plaintiff, 

-against-

MA TEC, S.R.L., EUROSTONE MACHINE, 
and PYRAMID SUPPLY, INC., 

Defendants. 

---------------------------------------------------------)( 
AMON, Chief United States District Judge. 
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* AUG 1 !; 2012 * 

Before this Court is a Report and Recommendation ("R&R") from Magistrate Judge Viktor 

Pohorelsky on plaintiff Icestone, LLC's renewed motion for entry of final judgment by default 

against MATEC, the sole remaining ·defendant in this action. This Court referred plaintiffs ini-

tial motion for entry of default judgment against MATEC to Judge Pohorelsky on November 9, 

2010. On September 26, 2011, the Court adopted Judge Pohorelsky's R&R dated September 9, 

2011, which found that although Icestone had established liability against MA TEC for breach of 

contract, it had not sufficiently established damages. Consequently, the Court denied plaintiffs 

motion for entry of judgment by default without prejudice to a renewed motion that included cer-

tain requested information to support plaintiffs damages claims. 

As of January 17, 2012, Icestone had not taken any further action in this matter, and so the 

Court directed plaintiff to show cause why the action should not be dismissed for failure to pros-

ecute. Icestone responded on February 1, 2012. Upon recommendation from Judge Pohorelsky, 

the Court granted plaintiff a final opportunity to renew its motion for default judgment against 

MATEC on April 3, 2012, which Icestone did by letter dated April 23, 2012. On June 14, 2012, 
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