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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

_________________________________________________________ X
ALICIA BRIGGS,
Aaintiff,
-against- MEMORANDUM AND ORDER
10-CV-2265 (RRM)(JO)
WOMEN IN NEED, INC.,
Defendant.
___________________________________________________________ X

ROSLYNN R. MAUSKOPF, United States District Judge:

Plaintiff Alicia Briggs (“Briggs” or “plaintiff’) brings thispro seaction against defendant
Women in Need, Inc. (“WIN” or “defendant”) afieng violations of Title VII of the Civil Rights
Act of 1964 (“Title VII”), 42 U.S.C. 8 2000e nd the Pregnancy Discrimination Act of 1978, 42
U.S.C. § 2000e(k) 8(“PDA"). Briggs alleges tlshie was unlawfully terminated on the basis of
her pregnancy and associated medical issGestently before the Court is WIN’s motion to
dismiss the complaint for failure to state amlaipon which relief may be granted under Federal
Rule of Civil Procedure 12(b)(6)}-or the reasons stated below, defendant’s motion is DENIED.

BACK GROUND*

Plaintiff is a former employee of WIN, a non-profit corporation located in Brooklyn,
New York. (Compl. (Doc. No. 1) at 2-4.) She was terminated on December 11, 2007. (Compl.
at 3-4.) Plaintiff informed WIN about her pregncy in March 2007. (Pl.’s Compl. to New York
State Division of Human Righ{sN.Y. Compl.”) (Doc. 15-3) 2.) On May 23, 2007 plaintiff
went on a medical leave due to her high-risk paegy. (Compl. at 4.Plaintiff gave birth by

cesarean section on October 19, 200d.) (Her disability benefitsontinued until November

1 On a motion to dismiss, the Court must “take[] factual allegations [in the complaint] to be true and draw(] all
reasonable inferences in the plaintiff's favoHarris v. Mills, 572 F.3d 66, 71 (2d Cir. 2009) (citation omitted).
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28, 2007, six weeks after the delivarfyher child pursuant to WIN'26-week disability plan.
(Letter from Unum Providerib PI. (Doc. No. 1-2).)

At some point either just before during plaintiff's medical leave, Maureen
McLaughlin, a WIN human resources representdtimamised plaintiff her desired 8 a.m. to 4
p.m. shift (*8 X 4 shift”) upon her return to workSé¢ePl.’s EEOC Affirmation (“Affirmation”)
(Doc. No. 4) at 2.) The 8 X 4 shift, plaifitbelieved, would best accommodate her needs as a
new mother. $eePl.’s N.Y. Compl. { 6.) McLaughlin made this promise, according to plaintiff,
as a gesture of sympathy inpesse to what plaintiff allege®ugstituted “unfaitreatment . . .
even before [sheyas pregnant.” SeeAffirmation at 2.) Specifiddy, plaintiff claims she had
been promised an 8 X 4 shift but was not given one due to a co-worker’s senidrjty. (
Plaintiff also shared with McLaughlin a lettge wrote to WIN’s management dated June 18,
2006 that contained further details of hibkeged pre-pregnancy unfair treatmenid.) Plaintiff
alleges that in response to hearing abouttteetment, “Ms McLaughlin told me how she felt
sorry for me and when | had my baby she would make sure | had an 8 X 4 sHijt.” (

During the course of her pregnancy, Brigggt in contact with McLaughlin, providing
her regular updates about her medical condit{@ompl. at 4.) On October 19, 2007, plaintiff
gave birth to her child through a caesarean@egrocedure, and catleMcLaughlin to share
with her the news of the birthld() McLaughlin congratulated plaiff, and asked her when she
would return to work. (Affirmation at 2.) Plaifitreplied that she did not know at the time, but
would notify McLaughlin as soon as stexeived her discharge paperkd.)(

On December 11, 2007, at her six-week chazkplaintiff's doctor informed her that she

could return to work on January 21, 2008 tewgr the wound from the cesarean section had

2 Defendants provide Ms. McLaughlin’s official title: “Rictor of Benefits and Compliance.” (Mem. of Law in
Supp. of Def.’s Mot. to Dismiss (Doc. No. 17) at 2.)



time to heal properly. (Compl. &t) Plaintiff then spoke with Maughlin to inform her of the
doctor’s orders, and to reiterater lakesire for the 8 X 4 shift.Id.) McLaughlin informed
plaintiff, after consulting with th appropriate authorities, thatrlrequest for the 8 X 4 shift was
denied. [d.) The subsequent factualoord, however, is disputéd.

Plaintiff alleges that, after being denied hext 8 shift, she requested to speak with Teri
Milona®, presumably another human resources official at WINL) (Milona then informed
plaintiff that she had been firedld() According to plaintiff, Milona was, during this
conversation, “so rude & disrespectful she toldghe didn’t care that | klaan [sic] C-Section.”
(Id.) When plaintiff inquired as to the reaston her termination, Ms. Milona responded, “So
what, you're fired. I'm the boss and | make theseislons.” (Pl.’'s N.YCompl. 1 9.) Plaintiff
subsequently learned that the official dat&éef termination was “on or about November 21,
2007,” approximately three weeks@rto this conversation.Id. § 10.) Plaintiff further alleges
that she did not receive a tamation letter from WIN. Id.) Upon learning of her termination,
plaintiff asked to be transfred to another building.ld.  7.) Although, as plaintiff claims,
other employees had previously been grantedteasn by WIN, plaintiff was informed that WIN
does not “allow transfers” and WIN denied plé#i’s request to rescind her terminatiorid.}

Defendant does not dispute that WIN derpéantiff's request for an 8 X 4 shift upon
her return from medical leave or even thaiiiff had been promised that shiftSgeMem. of
Law in Supp. of Def.’s Mot. to Dismiss (DoooN17) at 3.) Rather, defendant disputes the

circumstances of plaintiff's termination. Accard to defendant, after WIN denied plaintiff's

% In support of its motion, defendant submitted evidence by affidavit that goetecftshe pleadings. The Court
declines to convert this motion to one for summary judgmEat purposes of this Motion, the Court will consider
only the factual allegations in plaintiff's Complaint and tékem as true, and draw ingpitiff's favor all reasonable
inferences therefrom.

* Though plaintiff refers to Ms. Meloni in her Complgiand defendants to Ms. Milona by Affidavit, the Court
assumes this is the same individual.



request for the 8 X 4 shift, “Plaintiff would nagree to work her assigned schedule” and was
accordingly terminated.Id.)

Following plaintiff's termination, WIN offeré plaintiff her position back. (Affirmation
at 2.) Plaintiff, however, declined WIN'’s offerld() According to plaintiff, by the time WIN
offered her the position back, shad already found another joldd.}

Plaintiff filed charges with the New Yoi&tate Division of HumaRights on September,
23, 2008. (Pl’s N.Y. Compl.) These weadopted by the Equal Employment Opportunity
Commission (“EEOC”) which issued adghit to Sue Letter on March 15, 2018egAffirmation
atl.)

STANDARD OF REVIEW

A motion to dismiss for failure to stateckim pursuant to Feeral Rule of Civil
Procedure 12(b)(6) requires the court to exantine legal sufficiency of a complaint. As
required by Rule 8(a)(2), a plead must contain a “short andiain statement of the claim
showing that the pleader is entitled to relieTd withstand a motion to dismiss, “a complaint
must contain sufficient factual matter, accepted as toustate a claim to relief that is plausible
on its face.” Ashcroft v. Ighal129 S. Ct. 1937, 1949 (2009) (citiBgll Atl. Corp. v. Twombly
550 U.S. 544, 570 (2007)).

In considering a motion to dismiss for failuoestate a claim pursuant to Rule 12(b)(6), a
district court must limit itself to the facts stated in the complaint, documents attached to the
complaint as exhibits, and documents ipawated by reference in the complaiftayden v.

Cnty. of Nassaul80 F.3d 42, 54 (2d Cir. 1999). A court considering a 12(b)(6) motion must
“take[] factual allegations [in the complaint]be true and draw]] all essonable inferences in

the plaintiff's favor.” Harris v. Mills, 572 F.3d 66, 71 (2d Cir. 2009) (citation omitted). A



complaint need not contain “detailed factudéghtions,”” but it must contain “more than an
unadorned, the-defendant-unlawfully-harmed-me accusatigbal, 129 S. Ct. at 1949 (quoting
Twombly 550 U.S. at 555). In other words, “[t]hreadbeecitals of the ements of a cause of
action, supported by mere conclagstatements, do not sufficeld. (citing Twombly 550 U.S.
at 555). Rather, the plaintiff's complaint must include “enough facts to state a claim to relief that
is plausible on its face. Twombly 550 U.S. at 570. “A claim hdacial plausibility when the
plaintiff pleads factual contentdhallows the court to drawdlreasonable inference that the
defendant is liable fahe misconduct alleged.lgbal, 129 S. Ct. at 1949 (citinpwombly 550
U.S. at 570). The determination of whethectanplaint states a plausible claim for relief

will . . . be a context-specific task that regsithe reviewing court to draw on its judicial
experience and common senséd’ at 1950 (citinggbal v. Hasty 490 F.3d 143, 157-158 (2d
Cir. 2007)).

In Swierkiewicz v. Sorema N,Ahe Supreme Court rejected the notion that there is a
heightened pleading standarddiscrimination cases, holding thatetburvival of a complaint in
an employment discriminatiacase does not rest on whethltecontains specific facts
establishing a prima facie case unthee standard set forth McDonnell Douglas v. Greed11
U.S. 792 (1973). 534 U.S. 506, 510 (2002) (“phiena faciecase undeMcDonnell
Douglas. . . is an evidentiary standi not a pleading requirement.8ge also Williams v. N.Y.
City Hous. Auth.458 F.3d 67, 71-72 (2d Cir. 2006) (applyfwgierkiewiczo retaliation
claims);Leibowitz v. Cornell Uniy 445 F.3d 586, 591 (2d Cir. 2006) (applyBwierkiewiczo
discrimination claims under Title VII).

Moreover, the Second Circuit has h#idt the framework articulated 8wierkiewicZor

analyzing whether a plausibleagh for discrimination has begieaded remains viable in the



wake of Twomblyandigbal. See, e.gArista Records LLC v. Doe 804 F.3d 110, 120-21 (2d
Cir. 2010) (“[A]lthoughTwomblyandlgbal require factual amplification [where] needed to
render a claim plausible, we refdappellant’s] contention thdwomblyandigbal require the
pleading of specific evidence or extra facts beywhdt is needed to make the claim plausible.”
(internal quotationsrad citations omitted))Boykin v. Key Corp521 F.3d 202, 213 (2d Cir.
2008) (noting thalTwombly“affirmed the vitality ofSwierkiewiczwhich applied a notice
pleading standard, and explainedttlis decision did not ‘requiteeightened fact pleading of
specifics.”); Gillman v. Inner City Broad. CorpNo. 08 Civ. 8909 (LAP), 2009 WL 3003244,
at *3 (S.D.N.Y. Sept. 18, 2009)I¢{bal was not meant to displa&avierkiewics teachings
about pleading standards for employment discrimination claims becabaembly which
heavily informedqbal, the Supreme Court explicitBffirmed the vitality ofSwierkiewic?);
accord E.E.O.C. v. Propak Logistics, Inklo. 1:09-cv-311, 2010 WB081339, at *5 (W.D.N.C.
Aug. 6, 2010) (“[E]ven aftefwombly an employment discriminatignaintiff is not required to
plead specific facts but may rely antice pleading requirements.” (citiBpykin 521 F.3d at
212-15)).

While pro seplaintiffs must satisfy these plaad requirements, federal courts are
“obligated to construe pro secomplaint liberally.” See Harris 572 F.3d at 71-72 (citations
omitted). In other words, trial courts hgddo secomplaints to a less exacting standard than they
apply to complaints drafted by attorneydaines v. Kerner404 U.S. 519, 520-21 (1972);
Boykin 521 F.3d at 213-14 (citation omitted). Sipce selitigants “are entitled to a liberal
construction of their pleadingshgir complaints] should be re&alraise the strongest arguments
that they suggest.Green v. United State260 F.3d 78, 83 (2d Cir. 200@itation and internal

guotation marks omitted). Wherpeo seplaintiff has altogethefailed to satisfy a pleading



requirement, however, the court should Inesitate to dismiss his complairfee Rodriguez v.
Weprin 116 F.3d 62, 65 (2d Cir. 1997) (citation omitted).

Moreover, under 28 U.S.C. § 1915(e)(2)(B), G@urt is required to dismiss a complaint,
filed in forma pauperisif it is “(i) frivolous or malicious(ii) fails to stae a claim upon which
relief may be granted, or (iiilegks monetary relief from a defdant who is immune from such
relief.” An action is frivobus as a matter of law whanter alia, it is based on an “indisputably
meritless legal theory” — that is, when it “lacksaguable basis in law,” or when “a dispositive
defense clearly exists on the face of the complainitvingston v. Adirondack Beverage .Cd41
F.3d 434, 437 (2d Cir. 1998). As undlee 12(b)(6) standard, plaintiffigro sestatus obligates
this Court to read her papers liberally andhterpret them as raisy the strongest arguments
they suggestMcEachin v. McGuinnis357 F.3d 197, 200 (2d Cir. 2004) (citation omitted);
Burgos v. Hopkinsl4 F.3d 787, 790 (2d Cir. 1994). If a liakreading of the pleading “gives
any indication that a valid claim might be s@t this Court must grant leave to ame8de
Cuoco v. Moritsugu222 F.3d 99, 112 (2d Cir. 2000).

DISCUSSION

l. Pregnancy Discrimination Act
Title VII of the Civil Rights Act of 1964rohibits employment discrimination on the
basis of “race, color, religion, sex, or natibaagin.” 42 U.S.C. § 2000e-2(a)(1) (2006).
Congress enacted the PDA in 1978, stating, “fioFile VII purposes, discrimination based on a
woman'’s pregnancy is, on its face, discrimination because of her Aatomobile Workers v.
Johnson Controls, Inc499 U.S. 187, 199 (19913ee42 U.S.C. § 2000e(k) (2006). The PDA
provides that

[tihe terms “because of sex” or “on the basis of sex” include, but
are not limited to, because or or thasis of pregnancy, childbirth,



or related medical conditions; and women affected by pregnancy,
childbirth, or related medical cortins shall be wated the same
for all employment-related purposes . . . as other persons not so
affected but similar in thembility or inability to work.

42 U.S.C. § 2000e(k).

The aim of the PDA is to ensure that employers treat pregnant employees identically to
other temporarily disabled employe&3ee Moawad v. Rx Pladdo. 95 CV 5243(NG), 1999
WL 342759, at *6 (E.D.N.Y. May 27, 1999 azzella v. RCA Global Commc'ns, Ing42 F.
Supp. 1531, 1548 (S.D.N.Y. 1986) (“Title VII proltdbbemployers from treating pregnant
employees differently than othemployees with predicable futudésabilities.”). “Unless the
employee on leave has informed the employerghatdoes not intend to return to work, her job
must be held open for her return on the sames lzasjobs are held open for employees on sick or
disability leave for other reasons.” 29 C.F.R. Pt. 1604, App.

An employment practice is unlawful in contemtion of the PDA wén pregnancy is “a
motivating factor” for an adverse employment acti@ee Calabro v. Westchester BMW, ,Inc.
398 F. Supp. 2d 281, 287 (S.D.N.Y. 2005) (citigDonnell Douglas411 U.S. at 802). The
burden of proving unlawful discriminatidalls on the employee in PDA case&See Tex. Dep't
of Cmty. Affairs v. Burdinet50 U.S. 248, 253 (1981). A plainté#§serting a claim pursuant to
the PDA thus bears the ultimate burden d¢&leisshing discrimination “because of” that
employee’s pregnancy or pregnancy-related condit@ee42 U.S.C. 88 2000e-2(a)(1), (2);
Quaratino v. Tiffany & Cq 71 F.3d 58, 64 (2d Cir. 1995) (citigpllo v. Prudential Residential
Serv., Ltd. P’ship22 F.3d 1219, 1224 (2d Cir. 1994)) (“Thepitiff has the ultimate burden of
persuading the trier of fact that the defendatgmnnonally discriminated against her on account

of her pregnancy.”). The plaintiff in this & offers no direct édence to support her PDA

claim; thus it must be analyzed under fdiliar burden-shifting framework laid out in



McDonnell Douglas Corp. v. Greedll U.S. 792 (1971)SeeAscione v. Pfizer, Inc312 F.
Supp. 2d 572, 576 (S.D.N.Y. 2004) (citiRgeves v. Sanderson Plumbing Prods., B®0 U.S.
133 (2000)).

The plaintiff has the burden of first estishing a prima facie case of discrimination.
McDonnell Douglas411 U.S. at 802. The plaintiff mugtav: (1) membership in a protected
class; (2) that she was qualified for her positi3) that she suffered an adverse employment
action; and (4) that there exists a nexus betwthe pregnancy and the adverse employment
action. See Kerzer v. Kingly Mfgl56 F.3d 396, 400 (2d Cir. 1998hafrir v. Ass’n of Reform
Zionists of Am 998 F. Supp. 355, 360 (S.D.N.Y. 1998) (citMgDonnell Douglas411 U.S. at
802). Plaintiff's burden in edbdishing a prima facie casedg minimis SeeKerzer, 156 F.3d at
401. Itis undisputed that phiff suffered an adverse employment action here. Thus, the Court
will examine the three remaininggugs of the prima facie test.

A. Member of a Protected Class

Under the PDA, a plaintiff must show that liischarge occurred while she was “affected by
pregnancy, childbirth, or related medical conaisd 42 U.S.C. § 2000e(k). Thus, the plain
language of the statute coverst only pregnancy, but alshildbirth and related medical
conditions. See Shafrir998 F. Supp. at 363 (stating that PB@plies where plaintiff terminated
while on maternity leave because of her childbirt®he need not be pregnant at the time of
termination to be a member of the PDA’s protdatkass; rather, this determination is made on a
case by case basiSee Helmes v. S. Colonie Cent. Sch. [B36¢ F. Supp. 2d 137, 147
(N.D.N.Y. 2008). Courts have found that anpdoyee terminated while pregnant, on maternity
leave, or soon after returning from matermégve, is a member of the protected cldss.

(holding plaintiff to be a membaf protected class where shgffered an adverse employment



action nine weeks after she netad from maternity leave)see also Quaratind1l F.3d at 64
(agreeing plaintiff was a membef the protected class where plaintiff was terminated less than
four months after giving birth)Jones v. Hosp. of Univ. of R&o. 03-CV-4938, 2004 U.S. Dist.
LEXIS 15711, at *14 (E.D. Pa. Aug. 5, 2004) (halgliplaintiff terminated two-and-a-half
months after giving birth, and one week afteturning to work, demonstrated sufficient
temporal proximity to be a merabof PDA'’s protected class$hafrir, 998 F. Supp. at 363
(holding plaintiff to bea member of protected class unB®A “[e]ven though plaintiff was
neither pregnant nor ill at the time she wasltsged, she had recently given birth and was on
maternity leave.”).

The time at which the plaintiff ceases being “affected by pregnancy, childbirth, or related
medical conditions” depends on the facts eincumstances of the particular casSee Helmes
564 F. Supp. 2d at 14Keller v. Great Lakes Collection Bureau, Indo. 02-CV-0719C(F),

2005 WL 2406002, at *4 (W.D.N.Y. §e 29, 2005) (holding that plaiff not a member of the
protected class since she hadlpe¢n pregnant for two year§olomen v. Redwood Advisory
Co, 183 F. Supp. 2d 748, 454-55 (E.D. Pa. 2002) (hglthat plaintiff who was terminated
eleven months after giving birth not a membePDBfA’s protected class). Furthermore, leaves-
of-absence for childrearing purposes areauotditions protecttunder the PDASee Moawad
1999 WL 342759, at *6.

Here, plaintiff has alleged sufficient factsdlaim that she was a member of the PDA’s
protected class. Plaintiff was terminatedsome date between November 28, 2007 and January
21, 2008. As plaintiff gave tih on October 19, 2007 and conted to recover from her
cesarean section until héoctor cleared her to returnwrk on January 21, 2008, at most the

termination occurred three monthfer the birth of her child,ra most likely occurred while she

10



was recovering from her cesarean section, acaédondition related to her pregnancy. Thus
even though plaintiff was not ggeant at the time of her ternaition, there is sufficiently close
temporal proximity between her childbirth anthted medical condition and her termination to
make her a member of the protected class for the purposes of this motion.

B. Qualified for the Position

Under the second prong, the plaintiff need maiikly a minimal showing of qualification,
that is, that “she ‘possesses the basicshiicessary for performance of [the] jobOWwens v.
N.Y.C. Hous. Auth934 F.2d 405, 409 (2d Cir. 1991) (quotirgwell v. Syracuse Univs80
F.2d 1150, 1155 (2d Cir. 1978)). The employee needhmt that she was a perfect or even an
average employee — to require thiwing would force the plaifitio prove the absence of the
second prong of thelcDonnell Douglagest. See Powe|l580 F.2d at 1155.

Here, plaintiff has pleaded sufficient fatdsmeet the minimal showing that she was
qualified for her position. Defendant argues tlatntiff was unqualifiedor her position since
she refused to work her assigned schedule. Meryelaintiff's complaint alleges that she was
terminated on December 11, 2007; her failureefort to work a month after her termination
does not show that she was unqualified. Defenglatistforth no other facts indicate plaintiff
was ungualified. Thus she has sufficiently pezhéhcts to show her qualification for her
position.

C. Inference of Discrimination

The fourth prong requires showing “eitheatlplaintiff's position was filled by a non-
pregnant employee or that the pl#i’s discharge occurred undercumstances that give rise to
an inference of discrimination.Hill v. Dale Elec. Corp.No. 03 Civ. 5907(MBM), 2004 WL

2937832, at *3 (S.D.N.Y. Dec. 19, 2004ke Shafrir998 F. Supp. at 360. A plaintiff may

11



satisfy the fourth element by demonstrating thatposition remainedpen after her discharge
and was filled by a non-pregnant employ&ee Quaratinpg/1 F.3d at 64Helmes 564 F. Supp.
2d at 148. However, when the position isfilloy a non-pregnant employee who nevertheless
falls into the PDA'’s protected class due tange‘affected by childbirth or related medical
conditions,” an inference of stirimination does not aris&ee Helme$64 F. Supp. 2d at 148.
To raise an inference of discrimination “tR®A does not require that the termination
occur during the pregnancyBond v. Sterling, Inc997 F. Supp. 306, 309 (N.D.N.Y. 1998).
Rather, the statute is meant to protect agaiissrimination “beforeduring, and after [a
woman’s] pregnancy.’Donaldson v. Am. Banco Cor@45 F. Supp. 1456, 1464 (D. Colo.
1996)(quoting 124 Cong. Rec. 38574 (1978)). Temporal proximity between the plaintiff's
termination and her pregnancy, childbirth, or tedamedical condition caraise an inference of
discrimination. SeeBond 997 F. Supp. at 309 (holding that fhaintiff's allegation that she was
terminated two weeks after returning to workl@me month after givingirth was sufficient for
purposes of both membership in the protecteskscdand an inference of discrimination) (citing
Fejes v. Gilpin Ventures, In©®60 F. Supp. 1487, 1493 (D. Colo. 19999naldson 945 F.
Supp. at 1464-65). However, countsve noted that an inferengediscrimination arises from
temporal proximity between the plaintiff'srteination and the announcement of her pregnancy
or her request for maternity leave only wle@mtcompanied by other circumstantial evidenSee
Pellegrino v. Cnty. of Orang&13 F. Supp. 2d 303, 315 (S.D.N.Y. 2004) (cifihgres v. Buy
Buy Baby, InG.118 F. Supp. 2d 425, 431 (S.D.N.Y. 2000pmpare Rinsler v. Sony Pictures
Entm’t, No. 02-Civ. 4096(SAS), 2003 WL 22015434*&{(S.D.N.Y. Aug. 25, 2003) (finding
no “suspicious timing” where relying solely omtporal proximity, and the termination occurred

three months after company found out about pregnamitly)Smith v. K & F Indus., Inc190

12



F.Supp.2d 643, 649 (S.D.N.Y. 2002)(finding inference of discrimination where termination
occurred one month subsequentlisclosure of pregnancyjlores, 118 F. Supp. 2d at 430-31
(same)Klausner v. Indus. Risk Insurers, Inblo. 98 Civ. 1267, 1999 WL 476285, at *4
(S.D.N.Y. July 8, 1999)(same).

Here, taking the factual allegations as truaimiff has adequatelglleged facts to raise
an inference of discrimination. Plaintiff's complaint clearly shows a close temporal proximity
between her pregnancy and three &egnts: the denial of her deslrghift, denial of a transfer,
and her termination. Plaintiff alleges that she had been out on documented medical disability
due to her high-risk pregnancy, medically-cdicaded birth, and continuing medical issues
relating to her recovery. Throughdwr leave, plaintiff kept in close touch with WIN’s human
resources department, and expljceand repeatedly indicated thetie sought the day shift as a
reasonable accommodation following her difficukgmancy. On December 11, 2007, Plaintiff
was certified by her doctor to return to workamabout January 21, 2008 and she provided that
documentation to WIN. Instead, she was termuhatéective that very same day, without ever
receiving a notice of termination. Upon learnofdher termination, plaintiff asked to be
reinstated and transferred to another locatior) bequests were denieds plaintiff alleges,
she never received a termination letter, avas ultimately offered her job back; however,
plaintiff had already found new employment. kirey her allegations as true and drawing all
reasonable inferences in plaffis favor, plaintiff has met her burden of alleging sufficient facts

to raise an inference of discriminati at this stage dhe litigation.
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CONCLUSION

For the reasons stated above, defendant’s motion to dismiss (Doc. No. 16) is DENIED.
This matter is recommitted to the assigned magesjualge for supervision of discovery and all

other pre-trial matters.
SO ORDERED.

Dated: Brooklyn, New York Reslynn R. Maustopf
August24,2011

ROSLYNN R. MAUSKOPF
United States District Judge
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