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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

_________________________________________________________________ X
WAYNE RUIZ, :

Plaintiff,

: MEMORANDUM & OPINION
-against : 03€V-3545DLI)(ETB)

COUNTY OF SUFFOLKegt al., :

Defendants. :
_________________________________________________________________ X

DORA L. IRIZARRY, United States District Judge:

In the instant action, plaintiff asserts various violations of his constitutiagigkrarising
from an unlawful search of his jail cell while incarcerated-tped¢ at the Sitfolk County
Correction Center. Plaintiff initially filed his complaintpro se but subsequently retained
counsel. Counsel moved for leave to file an amended complaint, which thisg@anigd to the
extent that plaintiff sought teubstitute Corrections Officéfimothy Hopkins for Corrections
Officer J. Hickey as a defendant and to add Suffolk County as a defendant. This Court denied
plaintiffs motion to the extent plaintiff sought to add Corrections Officers Rdiddran and
Mark Hawthorne as additional defendan{SeeMem. & Order, Oct. 10, 2008, Doc. Entry No.
112.) Plaintiff then filed an amended complaint in accordance with this Court’'s October 10,
20080rder. (SeeCompl., Doc. Entry No. 114.)

Suffolk Countynow movesfor sunmary judgment and, to the extent this case survives
summaryjudgment, for a bifurcated tridl.(Defendaris Motion for Summary Judgment (“Def.
Mem.”), Doc. Entry No.142.) Plaintiff opposes both motions(Plaintiff’'s Opposition (“Pl.

Opp.”), Doc. Entry No.147.) For the reasons set forth more fully below, Suffolk County’s

! Suffolk County’s motions are submitted as motions filed on behaeféndants,” implying that the

individual defendants join in the motions. However, it is clear from thessbriefed,e., municipal liability, and
therequest to bifurcate theal between individual defendants aBdffolk County, that Suffolk Caty, along is
the moving party.
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motion for summary judgment grantedand Suffolk County’s motion for a bifurcated trial is
denied as moot.
BACKGROUND

Plaintiff was incarcerated at Suffolk County Correctional Fac{ling “jail”) pending a
trial in Suffolk County onan attempted burglary chargePl&intiff's Counterstatement of Fact
(“Pl. 56.1 Stmt.”), Doc. Entry Nol145 9 14.) Plaintiff alleges thaton April 29, 2003,
corrections officers entered higing of the jail to conducsearches of the inmates’ ceflsr
contraband (Plaintiff's Deposition (“Pl. Depo.”)attachedas Exhibit 7 to Pl. 56.1 Stmt., &45-
17.)

It is the search of plaintiff's cell and the resulting physical altercdte&ween him and
the various corrections officer defendatitat is the subject of this action. Plaintiff alleges that
while the officers conducted the search of his ¢@lwas directed to stand outside his cell, with
his hands on the bars bis cell (Id. at25-28.) Plaintiff alleges that the officers searching his
cell begarthrowing around his clothing artdathe and the officers guarding him began a heated
discussion as to whether plaintiff's clothing violated the jail's revisedsdrege. (Id. at29-32.)
Plaintiff alleges that Corrections OfficBollins Ottenordered plaintiff to turn around and that as
soon as he did, Corrections Officer Richard Lorenz punched him in the fateat 8132.)
Plaintiff alleges that none of the otharections officers directed Lorenz to punch ptdfnand
that plaintiff had no verbal ormphysical interaction with Lorenz prior to Lorenz puimghhim.

(Id. at32.) According to plaintiff, Corrections Officellsorenz Stephen McKeagh, andRobert
Urbarf attacked plaintiff. (Id. at32-46, 5759.) Plaintiff was penalized for the incident with 75

days of solitary confinementld( at77.)

Robert Urban is not a defendant in this action.
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In addition to pursuing claims against tiedividual corrections officers for their
involvement in this incident, plaintiff has filed & 1983 claim againstSuffolk Countyunder
Monell v. New York City Dep’t of Soc. Serv36 U.S. 658 (1978)The essence of plaintiff's
Monell claim is that SuffolkCountys appellate reviewroceduress tojob applicants who falil
the psychological examinatigmortion of their preemployment screeningsre inadequateand
result in thehiring of psychologically unfit corrections officers whiseunjustifiableexcessive
force against inmates.

Among other tests, each applicant for employment as a corrections offiGrffak
County was required to submit to a psychological examination. The examinationezbos$iat
500 questionwritten test and an interview with a psychologist retained by the Couihe
examining psychologist then prepared a report on each apphehich included anarrative
assessment of the applicant’'s psychological suitability, as well as a letterrgfl@dting the
applicants psychological suitability.The lettergrades were assigned as follows:

A. WELL SUITED: The applicant’s psychologicthits are expected

to contribute to above standard performance of essential job

functions.

B. SUITABLE: The applicant’s psychological traits are nopected
to interfere with theperformance of essential job functions.

C. CONDITIONALLY SUITABLE: Psydological traits could
interfere with the performance of essential job functions. The
Department should determine whether other data supports these
concerns prior to making a final hiring decision.

C-. MARGINALLY SUITABLE: Psychological traits are expected to
interfere with the performance of esdial job functions.

D. POORLY SUITED: Psychological traits have been identified that
are expected teignificantly interfere with the performance of
essential job functions.



F. NOT PSYCHOLOGICALLY SUITED for public safety
employment.

(Forensic Psychological Services Report, attached as Exhs. 2 & 3 to PI. 56.1 Stmt.)

Plaintiff deposed Dr. Louis Gallagher, wisgrved on the appeatommittee (See
February 4, 2010 Deposition of Dr. Louis Gallagher (“Gallagher Depo.”), attachechad Ex
Pl. 56.1 Stmt.) When job applicanfailed the psychological examination of their pre
employment screening, théad the opportunity to appehle result to the thremember appeals
committee of which Dr. Gallagher was the sole psychologi®d. at 3t33.) The applicant had
the opportunity to submit the results from an independent psychological examination, @&s wel
any additional information, such as recommendations from current enplmyeolleagues(id.
at 32, 35.)

There were no written or standard critdneaguide tle appeal€ommitteés review of the
materials submitted by the applicants or questgf the applicants during the interviewld.(
at 3436.) Thecommitteeexamined the apipations for “psychological stability,” any alcohol or
substance abuse, whether the driving record indicated any issuesnpiitsivity, work and
military histoly, and whether the applicant hany history of involvement with law enforcement.
(Id. at 34) The interviews with the applicants were unstructured and typically lasted no longer
than fifteen to twenty minutes. (Id. at 3536, 91.) The committeereviewed appeal from
applicants who receivegtade of C, G, D, and F though very few apptants receiving a score
of F appealed their resultgld. at 45.) Of the applicants who appealed their resulis,dppeals
committeeauthorized employmeffior approximately 250 percent (Id. at 44.)

The appeals committee did not receive a copy ef blackground investigation in

reviewing an applicant on appeal. (Gallagher D8poat 76.) Dr. Gallagher explained thit

3 The grading system used by psychologists during the psychological examamflacant’s pre

employmem screeningloes not include a grade of E.
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there was something questionable revealed in the background investigation with respe
applicant’s psychological suitability, the County would inform the committee; butvotes the
background investigation was “none of [the committee’s] business.’at(78.)

Notably, Dr. Gallagher anthe other members of the appealsmmitteerequested that
Suffolk County provide them with the opportunity to review shbsequenemployment records
of successfulpplicantsegardless of whether they passed the initial psychological exam or not,
to determine whether the criteria the appeammitteerelied upon wereccuraten assessing
the suitability of an applicant. I¢. at 48.) The committeewanted the opportunity to refine their
informal interviewingproceduress theywereconcernedhat there was “something we missed,”
or “some other variable wehould have been looking at.”ld() Suffolk County denied this
request stating that the County “couldn’t get the police or the correctiomsreffinion to go
along with” the records reviewld()

Plainiff submitted documentation regarding the-engployment screenings of two of the
corrections officers whom he alleges assaulted him, defendant Lorenz apérhotrban.
Defendant Lorenz received a grade efaDddthe examining psychologist indicated that she had
concern regarding his potential Wwolas a corrections officewith respect to: judgment,
acceptance of criticism, following rules and regulations, interpersonal behdemendability,
andemotional sekcontrol. SeelLorenz Psychological Report, dated March 17, 1999, attached
as Exh. 2 to PI. 56.1 Stmt.) The report recommended that the background investigatia explor
“this applicant’s interpersonal style, dependability, and possible impulsiiy. at 7.)

The narrative report indicated that the time he applied for employmenthvSuffolk
County, defendant Lorenz was employed as a corrections officer at a prisahkil,FNew

York. (Id. at 1.) Earlier in his career, Lorenz had enrolled in the U.S. Air Force Academy, and



withdrewafterone month. Ifl.) Lorenz was arrested 1993 and charged with assault, resulting
from a fight with an acquaintandeut the acquaintanalropped the charges against hind. at

4.) Lorenz declared bankruptcy in 1992.1d.Y When asked why he did not pass the
psychological examination, Lame stated that he was told that he had failed because “they felt
that | couldn’t handle the stress of being a corrections officeviar¢h 21, 2007 Deposition of
Richard Lorenz (“Lorenz Depo.”), attached as Exh. 13 to PI. 56.1 Stmt. at 13.)

With respectad his appeal, Lorenz submitted a recommendation from his supervisor at
Fishkill Correctional Facility. $eeSimmons Recommendation, attached as Ex. 4 to Pl. 56.1
Stmt.) Lorenzinterviewed with Dr. Gallagher and the other mersl# the appeals committee
They explained to him why he failed and asked him his opinion on the issues of concern
regarding his application. (Lorenz Depo. Tr. at 16.) Lorenz did not recall atherfur
guestioning. Ifl.) The appeals committee approved his application for employm8&aeMay
27, 1999 Appeal Committee Report, attached as Ex. 4 to PI. 56.1 Stmt.)

Non-party Urbanalsoreceived a grade of-Gnd the examining psychologist indicated
that she had concern regarding his potential work as a corrections officer, witht respe
judgment, problem solving, following rules and regulations, interpersonal behandr,
emotional sekcontrol. SeeUrban Psychological Report, dated March, 200Q attached as
Exh. 3to PI. 56.1 Stmt.)The psychologist further natehat: {The] [b]Jackground investigation
should explore whether interpersonal behavior has caused any difficulty in previous job
performance. His driving record raises some concernd.”al{ 7.) At the time he submitted his
application, nofparty Urkan was employed as a mechanidd. @t 3.) His driving record
included hree driving citations anfbur motor vehicle accidentsld( at 4.) A lender foreclosed

on his home in 1996.1d.)



With respect to his appeal, nparty Urban submitted a report from an independent
psychologist, Dr. Nicholas Aiello, Ph.D. (May 31, 2000 Report from Dr. Nicholas Aiello,
attached as Exh. 5 to PI. 56.1 Stmt.) Dr. Aiello concluded that Urban “appearancelzcellent
candidate for a Correction Officer position.ld (at 3.) Urban interviewed with the appeals
committeeand the appeals committee authorized his employment as a corrections offider. (
11, 2000 Appeal Committee Report, attached as Exto Bl. 56.1 Stmt.) Dr. Gallagher
commented in the Report that Urban was a “marginal candidate” who “appearsgsetgdteen
life back on track.” Id.)

DISCUSSION
Legal Standards
Under 42 U.S.C. § 1983:
Every person who, under color of any statute, ordinance,
regulation, custom, or usage, of any State . . . subjects, or causes to
be subjected, any citizen of the United States or other person
within the jurisdiction thereof to the deprivation of any rights
privileges, or immunities secured by the Constitution and laws,
shall be liable to the party injured in an action at law, suit in equity,
or other proper proceeding for redress . . . .
42 U.S.C. §8 1983.In Monell v. Department of Social Service®g36 U.S. 658 (1978), the
Supreme Court established that municipalities “can be sued directly under 42 &J1983 for
monetary, declaratory, or injunctive relief where. . the action that is alleged to be
unconstitutional implements or executes a policy statement, ordinancegti@gubr decision
officially adopted and promulgated by that body’s officemslonell, 436 U.S. at 690.
“Demonstrating that the municipality itself caused or is implicated in the constitutiona

violation is the touchstoneof establishing that a municipality can be held liable for

unconstitutional actions taken by municipal employee8rhnesty America v. West Hartford



361 F. 3d 113, 125 (2d Ci2004). “A municipality may be liable under § 1983 only if the
governmental body itself subjects a person to a deprivation of rights or causesratpers
subjected to such deprivation.Cash v. County of Ere654 F. 3d 324, 3382d Cir. 2011)
(internal quotation marks omitted) (quoti@@nnick v. Thompson __ U.S. ;131 S.Ct. 1359
(2011)) see also Roe v. City of WaterbubA2 F. 3d 31, 387 (2d Cir. 2008) (holding that a
municipality cannot be held liable under § 1983 for the acts of their employees under the
doctrine ofrespondeat superipr “A plaintiff must demonséate that, through its deliberate
conduct, the municipality was the ‘moving force’ behind the alleged injuBash 654 F. 3d at
333 (quotingRoe 542 F. 3d at 37). In other words, “to establish municipal liability under 8
1983, a plaintiff must prove that ‘action pursuant to official municipal policy’ causedi¢iged
constitutional injury.” Cash 654 F. 3d at 333 (quotir@onnick 131 S.Ct. at 1359)).

“A municipal policy may be pronounced or tacit and reflected in either action or
inaction.” Cash 654 F. 3d at 334. “[W]here a policymaking official exhibits deliberate
indifference to constitutional deprivations caused by subordinates, such that ithal ff
inaction constitutes a deliberate choice, that acquiescence may be propeght thfoas ecity
policy or custom that is actionable under § 198RI. (quotingAmnesty Am.361 F. 3d at 126
The Supreme Court has explained that “deliberate indifferenca’strihgent standard of faullt,
Connick 131 S.Ct. at 136Qquoting Board of Cnty. Comm’rs v. Browr520 U.S. 397410
(1997)); and “necessarily depends on a careful assessment of the figstsean a particular
case.” Cash 654 F. 3d at 334 The operative inquiry is whether those facts demonstrate that
the policymaker’s inaction was the result of ‘conscious choice’ and not ‘mere megligeld.

(quotingAmnesty Am.361 F. 3d at 128).



A municipality can be held liable for the constitutional violations of its employees if the
municipality’s hiring procedurewereinadequate anthdicate“deliberate indifferencetowards
potential constitutional violationsufferedat the hands oits employees The seminal case
addressing inadequate hiringBsard of County Commissioners of Bryan County v. Br&&0
U.S. 397 (1997).n BryanCounty the Supreme Court explained that:

Where a plaintiff presents a § 1983 claim premised upon the
inadequacy of an official’s review of a prospective applicant’s
record . . . there is a particular danger that a municipality will be
held liable for an injury not directly caused by a deliberate action
attributable to the municipality itself. Every injury suffered at the
hands of a municipal employee can be traced to a hiring decision in
a “butfor” sense: But for the municipality’s decision to hire the
employee, the plaintiff would not have suffered the injury. To
prevent municipal liability for a hiring decision from collapsing
into respondeat superioliability, a court must carefully test the
link between the policymaker's inadequate decision and the
particular injury alleged.

Bryan County 520 U.S. at 410. The Court further explained that “[o]nly where adequate
scrutiny of an applicant’s background would lead a reasonable policymaker to caheluthe
plainly obvious consequence of the decision to hire the applicant would be the deprivation of
third party’s federally protected right can the official’'s failure to adégly scrutinize the
applicant’s background constitute ‘deliberate indifferencé&d.”at 411.
The Court further cautiongtat:

Cases involving constitutional injuries allegedly traceable to an ill

considered hiring decision pose the greatest risk that a municipality

will be held liable for an injury that it did not cause. In the

broadest sense, every injury is traceableatdiring decision.

Where a court fails to adhere to rigorous requirements of

culpability and causation, municipal liability collapses into

respondeat superidrability.

Id. at 415 (“Congress did not intend municipalities to be held liable udkdg®rate action

attributable to the municipality directly caused a deprivation of federdbrigh



In the instant action, plaintiff claisthat Suffolk County’s failure to provide the appeals
committee with written or standardized depth procedures forreviewing appeals from
applicants who failed the psychological examinattring their preemployment screening
exhibited a deliberate indifference to the constitutional violations suwiffdsy inmates.
Essentially, plaintiff challenges the screening procestas inadequatend submits the hiring of
Lorenz and Urban as illustrative of the inadequacy of the hiring procedlinesparties did not
provide the Court with any authority from the Second Cirgnisuch claims, nor was the court
able to locate an. Plaintiff's claim is distinguishable from the claim at issu@igan County
as Bryan Countyresolved a 8 1983 claim premised ugbe failure ofa sheriff to conduct a
background investigation of one particular applica®ee Bryan Countyp20 U.S. at 4186
(“Bryan County is not liable for Sheriff Moore’s isolated decision to hire Burtisowt adequate
screening, because respondent has not demonstrated that his decision reflectadoascons
disregard for a high risk that Burns would use excessive force in violatiorspbrr@ent’s
federally protected right.”). Yet, as the foregoing analysis indicat@&yan Countyremains
instructive as to resolution of claims premised on inadequate screening procedures.

Several sister circuits have analyzggimslike that raised iBryan Countyin which the
plaintiff asseréd that a particular hiring decision was inadequate. each of those ases
summary judgment was resolved in theinicipalitys favor. For example, inMorris v.
Crawford County299 F. 3019 (8th Cir. 2002) the Eighth Circuit affirmed summary judgment

in favor of the municipality on a claim in which plaintiff presented evidence ttred

4 The Second Circuit has issued numerous opinions resolving claimgsedeon a related issue, inadequate

training. See, e.gAmnesty Am361 F. 3d al29-31. These cases are distinguishable, as the Supreme Court
explainedn Bryan Countybecausépredicting the consequence of a single hiring decision, even one based on an
inadequate assessment of a record, is far more difficult than prgdidtat might flav from the failure to train a
single law enforcement officer as to a specific skill necessary to the disdafanig duties.”"Bryan County520

U.S. at 410.Thus, inadequate hiring casegose a higher burdem plaintiffs than inadequate training cases.

10



municipality hired a correctiaofficer who used excessive force on plaintiff even though the
municipalty knew that the officer had slapped an inmattenother prisoin the past, anthat

two of the officer'sprior girlfriends soughex parteprotective orders against himSee e.g,
Morris, 299 F. 3d aB2526. The Eighth Circuit explained that theaipkiff failed to “satisfy
Bryan Countis requirement of a ‘strong’ causal connection between [the corredfboer’s]
background and the specific constitutional violation allegéd. at925.

Unsavory information in an applicanpast such as prioarrests, even a prior arrest for a
violent felony, and the municipality’s failure to uncover that background infoomais
insufficient to establish m inadequatehiring claim against a municipality. In Barney v.
Pulsipher 143 F. 3d 1299 (16 Cir. 1998) two former inmates were sexually assaulted by a
corrections officer who was hireth accordance with the municipality’s hiring procedures,
despite having prior arrest for underage drinking andmerousspeeding ticketsId. at 1308-

09. TheTenth Circuit affirmed summary judgment in favor of the municipality, explaining tha
the link between the information in the correction officer's background and the dsserte
constitutional violation was weald. at 1309. Indeed, “[eftablishing municpal liability in the
hiring context requires a finding thahis officer was highly likely to inflict thearticular injury
suffered by the plaintiff.””Id. at 1308 emphasis in original)

A much more challenging fact pattdor plaintiff is found inBenavides v. Wilsqo®55 F.
2d 968(5th Cir. 1992) In Benavidesthe Fifth Circuit affirmedsummary judgmenin favor of
the municipality on a claimin which the plaintiff presented evidence that the two corrections
officerswho caused his injurieserehired despite histories of psychological disorders, including
related hospitalizatiaand prescriptive drug treatmentd. at 97475. At the time that they

applied for employment, their treating physicians had issued the#to-tfiork” letters which
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the municipality relied upon in deciding to hire thend. at 971. Plaintiff asserted that the
municipality should have contacted the physicians to obtain more detailed infornegizoding

their medical histories. Yet, as the Fifth Circhgld, “[tlhe fact that [the sheriffffailed to
research [the corrections officer's] medical histories does not indibate[the sheriff] was
deliberately indifferent in hiring . . . such people to work as jailers” as the fesedeom which

a jury might irfer that he . . . jail employees were unfit for service at the time they were hired is
thin indeed.” Id. at975.

It is clear that these decisions indicate reluctancénalol municipalities liable for
challenges to particulaniring decisions. The only circuit to address challenges to hiring
procedures in generaljsmissedhe claimfor failing to meet the strict standaréts municipal
liability articulated inBryan County

In Young v. City of Providencé04 F. 3d 4 (4t Cir. 2005),two Caucasiamolice officers
shot and killed an offluty African-Americanpolice officer, all of whom wereespondingo a
distresscall. Id. at 9. Plaintiff discovered that one of the officaasformer employee at a
juvenile detention facilit, had used excessive force against residents several timbadcbéen
disciplined at least oncdd. at20. He had beemequired to attend anger control treatment after
ripping atelephone offthe wallout ofanger with a residentld. Further, he had a prior arrest for
assaulting an Africahmerican offduty police officerand referred to that officer by using a
racial slur. Id. There wasevidence to suggest that one former supervisor contacted the police
departmentand expressed concerns about the officer’s fithess for daty. The municipality
conducted a background check, and the police officer participated-emp@yment screening,
including physical and cognitive testing, as well as a psychological exapnirzetd an inteiew

with a threeperson oral review boardd. at 2021. The plaintiff asserted that the municipality
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engaged in a pattern of inadequate screening of applicants as there was no guidehow &s t
conduct a background check of an applicalat. at 21. Plaintiff also submitted evidendbat
applicantswere hireddespite initially failing their background checlesd ofgeneralcorruption
in the force with respect to hirindd.

The First Circuit concluded that the municipality was not liableHfedeficient hiring of
a police officer who engaged in excessive forég. at 3031. In reaching its conclusion, the
First Circuit explained that evidence of untrained background investigatadspackground
checksthat werenot reviewed by the orakview boardandignored by poligmakers did not
demonstrate “the sort of hiring pattern that could lead to an inferenadiloéraite indifference.”
Id. at31. The First Circuit recognized that “[a] pattern of previous bad hiring decisiads
to constitutional violations . . . would likely be necessary to get one outside the fisicigent’
analysis in Bryan County’; but failed to find that the plaintiffdespite submitting evidence of
“flawed” hiring procedureshad met thidurden. Id. at31.
. Application

As set forth above, plaintiff seeks hold Suffolk County liable fordeficient hiring
procedures, generally, as opposedhe deficient hiring of Lorenz and Urban as individual
incidents. In doing so, faintiff attemps to take his claim outside thBryan County single
incident analysis In support of hisclaim, plaintiff has submittedeports fromthe pre
employment psychological examinations given to Lorenz and Urban, which inthedt¢he
psychologisthad a number of concerns regarding their ability to handle the stresseskiigwor
in a prison. Plaintiff submitted the records associated with their appeals to the appeals
committee and theursory notes taken during the appeal interviewthe only psghologist

present, Dr. Gallagher.Dr. Gallaghels notes and testimony indicate tha¢ informed the
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applicants of the areas of concamgarding their psychologicauitability, asked them for
explanations, and discussed incidents in their backgrounds, such as motor vehicle aatients
violations, prior acts of violence, afidancial strains

Although the Court is troubled by the lack of standardized procedures for the appeals
committee and the brief and unstructured nature of the interviews of the candidatésm@gppea
psychological reports, the Court is unable to distinguish the facts of plaimiidiim from those
in Young If anything, the challenge to the hiring procedures that was assertealimgwas
supported by stronger evidence of a pattd@rdeficient hiring practices thathat submitted by
plaintiff in this case.The plaintiff in Youngwas closer to establishing the causal link between
systematic inadequate hiring procedures and the constitutional harm suffénedotsintiff than
the claim in this case, and yet that claim did not survive summary judgment. ThHasSQOuoalr
bound byYoung but Youngsuggests that even when greater evidence of causality is provided,
plaintiffs cannot sustain a challenge to general hiring procedilbgent “[a] pattern of previous
bad hiring decisions leading to constitutional violationgdung 404 F. at 4.

The Court recognizes that the appeals committee itself expressed coneedmcethe
adequacy of its procedures and that Suffolk Coulitly not addressts concernsbecause of
difficulty in getting the consent of its corrections officevsdisclose their employment records,
in which they have an expectation of privadjowever, it does not necessarily follow that, if
Suffolk County had granted the appeals committee’s request and the appealsemnewvigwed
employee records and drafted standardized procedures, Lorenz and Urban would bethave
hired. Lorenz and Urban submitted strong curative evidence in support of their apyoeais
submitted a report from his supervisor at another corrections faanityy, unequivocally

supported Lorenz’s application for employment with Suffolk County. Urban submittgube r
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from a psychologist who examined him and concluded that he was fit for employmeter Furt
neither Lorenz nor Urban failed their initial psychological screeningsh Badidates had an
average, or “marginal,” overall score.

Finally, evenif plaintiff's claim is analyzed under the singheident analysis oBryan
County this Court must grant summary judgment in favor of Suffolk County, as plaintiff has
failed to “satisfy Bryan Countis requirement of a ‘strong’ causal connection between [the
correction officer’s] background and the specific constitutional violation allégklorris, 299
F. 3d at 925see alsdNassau County Employee “L” v. County of Nassadb F. Supp. 2d 293,
298-99 (E.D.N.Y. 2004)dismissing an improper hiring claiagainst the municipality for failure
to “allege the required nexus between [the employee’s] background and higl algel
misconduct,” as the employee’s background contained an unspecified fefongtiom, a filing
for bankruptcy, and outstanding judgments, but no prior sexual misconduct).

Plaintiff is unable to establisMonell liability, whether undetthe analysis fossingle
incidentclaims or generahiring procedureclaims The Court has naeached this conclusion
lightly, but as the case law in this circuit and other circiitscates plaintiffs asserting such
claims must overcome a very high evidentiary burdensurvive summary judgmentThe
evidence in this case did not meet the Supreme Court’'s heightened standard. Aggordingl
Suffolk County’s summary judgment motion is granted.

I[Il.  Motion to Bifurcate Trial

The Court has granted Suffolk County’s motion for summary judgmiérreby

disposing of the claims assertagainst Suffolk County. Accordingly, Suffolk County’s motion

to bifurcate the trial is denied as moot.
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CONCLUSION
For the reasons set forth above, Suffolk Countygtion for summary judgment is
grantedandSuffolk County’smotion forthe bifurcation oftrial is denied as moot Accordingly,
this action is dismissed as to Suffolk County and the Suffolk Countyff@hBepartment. This
action shall proceed under the pretrial supervision of the magigtrdge as against the

remaining individual defendants.

SO ORDERED.

Dated: Brooklyn, New York
March 3Q 2012

/sl
DORA L. IRIZARRY
United States District Judge
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