
Gurvey v. Cowan, Liebowitz & Lathman, 

PC et al.

Application DENIED as untimely.  Plaintiff seeks to vacate the 

judgment entered on July 7, 2017, under Rule 60(b).  Plaintiff's 

motion is based largely on new evidence, the evidence of a 

patent.  Rule 60(c)(1) provides that a motion under Rule 60(b) 

for reasons of newly discovered evidence must be filed “no 

more than a year after the entry of the judgment.”  Here, 

Plaintiff filed the motion more than four years after the entry 

of judgment.  To the extent Plaintiff's motion is based on 

other reasons under Rule 60(b)(6)'s catch-all provision, it still 

must be “made within a reasonable time.”  Fed. Rule. 60(c)(1) 

(“A motion under Rule 60(b) must be made within a 

reasonable time . . . .”).  Plaintiff's motion is devoid of facts or 

argument to support finding that it was made within a 

reasonable time.  Because Plaintiff's Rule 60(b) motion to 

vacate is denied as untimely, Plaintiff's motion for leave to 

amend is also denied.  “It is well established that a party 

seeking to file an amended complaint post-judgment must 

first have the judgment vacated or set aside pursuant to Fed. 

R. Civ. P. 59(e) or 60(b).”  Metzler Inv. GmbH v. Chipotle 

Mexican Grill, Inc., 970 F.3d 133, 142 (2d Cir. 2020) (internal 

quotation marks omitted). 

 

The Clerk of Court is respectfully directed to close the motion 

at Dkt. No. 435 and to mail a copy of this Order to Plaintiff. 

 

Dated:  December 2, 2021 

New York, New York 
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